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PREFACE, 


rpHE  value  of  an  Index  to  Notes  on  Minnesota  Eeports  is  mani- 
JL  festly  not  for  the  purpose  of  finding  the  notes  on  any  particular 
case,  because  their  arrangement  is  such  that  a  citation  of  the  case 
shows  instantly  where  it  is  found  in  the  Notes.  But  matters  are  often 
brought  out  in  the  notes  on  a  case  which  go  beyond  the  points  which 
that  case  actually  decided,  and  which  one  might  not  look  for  under 
that  case,  but  which  he  could  readily  find  in  an  index  by  topics. 
The  mass  of  later  decisions  developed  in  connection  with  the  cita- 
tion of  a  Minnesota  case,  both  in  the  same  and  in  other  jurisdictions, 
and  also  in  leading  text-books,  frequently  extends  the  doctrine  of 
the  original  case  in  principle,  or  else  applies  it  to  a  variety  of  new 
situations.  For  instance,  the  decision  on  a  bicycle  accident,  in  68 
Minn.  556,  is  applied  by  the  citations  not  only  to  injuries  caused  by 
other  bicycle  accidents,  but  also  to  cases  of  hand  cars,  steam  motor 
wagons,  and  automobiles.  In  many  similar  instances,  the  Notes 
greatly  enlarge  the  value  of  the  original  decision,  and  are  often  more 
valuable  than  the  original  case.  To  make  all  these  accessible  by 
topical  arrangement  is  the  chief  reason  for  this  Index. 
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INDEX  TO  NOTES 

ON 

MINNESOTA  REPORTS 


While  the  Notes  on  Minnesota  Reports  are  published  in  a  set  of  four  volumes 
separate  from  the  reports,  the  order  of  the  cases  in  the  official  reports  is  fol- 
lowed. The  volume  and  page  of  the  reports  with  the  name  of  each  case  are  in 
heavy  type  at  the  beginning  of  the  Notes  for  that  case.  Also,  at  the  top  of 
each  page,  on  the  outer  comers,  will  be  found  the  citation  of  the  first  case  on 
that  page.  In  this  Index  to  the  Notes  therefore  references  are  made  directly 
to  the  reports  themselves,  because  the  citation  of  any  case  in  the  reports  con- 
stitutes the  most  convenient  citation  to  the 'Notes   thereon   also. 


A 

ABANDONMENT. 


Of  contract,  see  Contracts,  V. 

Of  dedication,  see  Dedication. 

Of  condemnation  proceeding,  see  Eminent  Domain* 

Of  highway,  see  Highways. 

Of  homestead,  see  Homestead. 

Of  husband,  see  Husband  and  Wife. 

Of  lease,  see  Landlord  and  Tenant. 

Of  pledge,  see  Pledge. 

Of  contract  for  sale  of  land,  see  Vendor  and  Purchaser. 

Abandonment  of  public  use  of  property.     100:214. 


ABATBBCENT  AND  KBVIVAIi. 

Dismissal  and  discontinuance,  generally,  see  Dismissal  and  Disoontinuanoe. 

Of  nuisance,  see  Nuisances. 

Of  tax,  see  Taxes,  IV. 

Abatement  of  action  for  damages  of  collection  of  insurance  money.    86:452. 

Waiver  of  matters  in  abatement.    6:53,  Gil.  14. 

Death. 

Survival  of  action  on  promise  to  joint  parties.    87:804. 

Survival  of  joint  causes  of  action  on  death  of  one  obligee.    31:183. 

Survival  of  actions  on  death  of  tort  feasor.    26:500. 

Survival  of  causes  of  action  for  tort.    66:66. 

Abatement  of  tort-actions  by  death.    67:420;  92:42. 

Death  of  party  after  verdict  in  action  for  tort  as  abating  the  action.    65:134. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order. 
Index  to  Notes,  Minn.  Rep.  1. 
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2   INDEX  TO  NOTES  ON  MINNESOTA  EEPORTS. 

ABATEBCENT  AND  KBVIVAI^-Contlnaed. 

Pendency  of  other  action. 

Other  action  pending.    10:158,  Oil.  127;  23:442;  37:368;  44:442. 

Abatement  where  another  action  is  pending.    72:435. 

Pleas  in  abatement  that  former  action  is  pending.    37:485;  39:495* 

When  prior  action  is  bar.    44:110. 

Pendency  of  action  as  bar  to  subsequent  action.    31:213. 

Effect  of  pendency  of  prior  suit.    0:40,  Gil.  28. 

Admissibility  of  evidence  of  another  suit  pending.    28:280. 

Dismissal  after  later  action  commenced.    37:368. 

Sufficient  dismissal  to  remove  objection  as  to  pending  suit.    45:102« 

Revival. 

Irregular  revivor  as  affecting  validity  of  judgment.    20:173,  OIL  157* 


ABDUCTION. 


Indictment  for,  see  Indictment,  etc. 

What  constitutes  abduction.    47:550. 

Abduction  without  false  imprisonment.     10:407,  Gil.  325* 

''Taking"  essential  offense  of  abduction.    38:21. 


ABORTION. 


Admissibility   of  dying   declarations,   see   Evidence,   X* 
What   constitutes   crime    of    abortion.      22:238. 
When  abortion  is  crime.     19:93,  Gil.  65. 
When  crime  of  abortion  is  complete.     56:226. 


ABSENCE. 

From  state,  effeet  of  running  of  limitations,  see  Limitaiioii  of  Actiom. 


ABSTRACTS. 


Abstracts  as  original  works  of  knowledge,  3:94,  Gil.  46. 
Extent   of    examiner's   title    searching.     26:379. 
Eight  to  refuse  to  furnish  transcript  of  title.     84:439. 
Statutory  recognition  given  abstracting  business.    93:11. 
Right  of   abstracter   to   inspect   records.     93:11. 
Right  of  abstracter   to   certificate   transcript.     93:11. 
lilabilitj  of  abstracter. 
LUbility   of  abstracter.     26:379. 

for  error  in  abstract.    8:94,  Gil.  46. 

for  negligence.     51:282. 


ABUSE  OF  PROCESS. 

Measure   of   damages   for,   see   Damages,    III. 
Liability  for,  see  False  Imprisonment. 
Libel  for,  see  Malicious  Prosecution. 

Beferettoes  are  to  Reports  as  Notes  are  in  that  ordetm 
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INDEX  TO  NOTES  ON  MINNESOTA  EEPORTS.    3 

ABUTTING   OWNERS. 

Measure   of   damages    to,   in    condemnation    proceedings,    see    Damages,    III. 
Condemnation  of  interests   of,   see  Eminent  Domain. 
Rights  in^  and  title  to,  highways,  see  Highways. 

liahility  of,  for  injury  by  defect  in  street  or  sidewalk,  see  Highways. 
Bi^t  to  injunction,  see  Injunction. 

Daty  and  liability  as  to  local   improvements  generally,  see  Public  ImproTe- 
xnents. 


ACCEPTANCE. 


Of  negotiable  paper,  see  Bills  and  Notes. 

Of  offer,  see  Contracts,  I. 

Of  performance  of  contract,  see  Contracts,  IV. 

Of   dedication,    see   Dedication. 

Of  gift,  see  Gift. 

Of  guaranty,  see  Guaranty. 

Of  highway,  see  Highways. 

Of  insurance  policy,  see  Insurance,  III. 

Of   lease,   see  Landlord   and   Tenant. 

Of   land  grant,  see   Public   Lands. 

Of  goods,  see  Replevin. 

Of  l^;acy,  see  Wills. 


ACCESSION    AND    CONFUSION. 

Cbnfnsion   of  goods.     43:33;    62:400. 
Recovery   on.     36 :  46. 

title  to  grain  in  warehouse.  43:  33. 
Mode  of  taking  out  fractional  part  of  goods  in  mast.     36:4C 
Ownership  of  commingled  property.    8:467,  Gil.  417. 
Rights   of   parties   in   intermingled  goods.     26:88. 
Title  by  accession.     36:46. 


ACCESSORY. 
To  crimey  see  Criminal  Law. 


ACCIDENT. 


Evidence  oi  other  accidents,  see  Evidence,  XI. 
Svidenee  of  precautions  after,  see  Evidence,  XL 
iMnraaee,  see  Insurance. 


ACCOMMODATION    PAPER. 

See  Billf  and  Notes. 

References  are  to  Reports  as  Notes  are  In  that  order. 
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4   INDEX  TO  NOTES  ON  MINNESOTA  EEPORTS. 

ACCOMPLICE. 

Proof  of  acts  or  declarations  of,  see  Evidence,  X. 

Corroboration  of,  see  Evidence,  XII. 

Accomplices,  who  are.     22:238;   28:216;   37:212;  40:65;  73:150. 

bribe  giver  and  taker.     71:28. 

procurer  and    doer   of   crime.     71:28. 

woman    in    abortion.     22:238. 

women   submitting   to   crimes   upon   themselves."   22:238. 


ACCORD    AND    SATISFACTION. 

As  to  compromise  and  settlement,  see  Compromise  and  Settlement. 

What   amounts    to.      27:54,    346;    20:254;    31:434;    41:160;    46:376;    48:02; 

53:88;    55:340;    62:214;    63:04;    65:13;    70:77;    80:405;    87:413. 
By  novation.    26:85. 
By  stranger.    46:205. 
Effect  of.     57:221. 
Executory.     41:548. 

Of  claim  for  unliquidated  amount.  31:434. 
Bj  part  payment. 
By   part  payment.     23:102;    20:254;    40:331;    41:160;    42:220;    62:214;    70s 

77;    80:405;    87:413;    01:335;    03:320. 
Payment  of  part  of  undisputed  debt.     53:88. 
By  partial  payment  in  full.     02:73. 
By  check  "in  full  payment."    76:34. 

By  payment  before  maturity  of  part  for  full  payment.    16:83,  GiL  72. 
Partial   payment  and   promise   to   pay  balance  of  debt.     47:207. 
Effect  of  acceptance  of  part  of  debt  as  payment  in  full.     03:100. 
Acceptance  of  less  sum  in  satisfaction  of  debt.    28:801. 
Payment  of  smaller  sum  by  third  person.     53:88. 


ACCOUNT   BOOKS. 


As  evidence,  see  Evidence,  IV. 
See  also  Books  of  Account. 


ACCOUNTING. 

By  personal   representative,   see   Executors   and   Administraton* 

By  guardian,  see  Guardian  and  Ward. 

Between  partners,  see  Partnership. 

By  trustee,  see  Trusts. 

Jurisdiction  of  action  for.     25:475. 

Suit  for.     34:  303. 

as  legal  action.     70:352. 

necessity  of  previous  demand.    24:17. 
Trust  accountings.     85:408. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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INDEX  TO  NOTES  ON  MINNESOTA  EEPORTS. 

ACCOUNTS. 

As  eTidenee,  see  Eyidence,  IV. 

Limitation  of  actions  on,  see  Limitation  of  Actions. 

Allegations  in  action  on,  see  Pleading,  II. 

Matters  proper  for  mutual  accounts.     17:469,  Gil.  447. 

Running  account  as  single  cause  of  action.     30:458. 

£quitable   jurisdiction    of.      35:  380. 

Entry  of  items  in  account  book  to  constitute  account.     50:52. 

Meaning  of  '^account."     67:410. 

Account  stated. 

What  constitutes.     16:01,  Gil.  81;   35:174. 

Conclusiveness  of.     28:301. 

of   restatement.     37:375. 
EfTect  of  receiving  and  keeping  statement  of  account.     22:410. 
Effect  of  retention   of   account   rendered.     72:103. 
Impeachment  of.     17:52,  Gil.  34. 


ACCRETIONS. 

See  Waters. 


ACCUSED. 

Protection  and  rights  of,  see  Criminal  Law. 


ACKNOWLEDGMBNT. 

Of  debt  interrupting  statute  of  limitations,  see  Limitation  of  Actiona. 

Acknowledgment  by  corporation.     66:4. 

Certificate  of   acknowledgment.     37:58. 

When  acknowledgment  is  involuntary.    10:427,  Gil.  341. 

Construction   of   certificates   of.     24:161. 

right  to  resort  to   instrument  in   construing.    24:161. 
Purpose  of  venue  on  oflScial  certificate.     53:560. 
Wbo  may  take. 

Who  may  take.    6:220,  Gil.  142;  34:262;  37:58. 
Disqualification   to  take   acknowledgment.     45:40. 
Power  of  judge  of  probate.     6:220,  Gil.  142. 
Reference  to  deed  in  aid  of.    37:58. 

Validity   of   acknowledgment  taken   before   deputy.     61:495. 
Who  may  make. 

Proper  party  to  acknowledge  corporate  deed.    45:238. 
Sufficiency  of  acknowledgment  by   attorney   in   fact.     28:57. 
Nature  of  act  of  taking. 
Act  of  taking  as  ministerial.     45:40. 
Sufficiency  of  and  defects  in  generally. 
Sufficiency  of.     24:161;   37:58;    39:102;   93:303. 

References  are  to  Reports  as  Notes  are  4m  Viat  order. 
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6   INDEX  TO  NOTES  ON  MINNESOTA  REPORTS. 

ACKNOWIiEDGMEXT— Continued. 

Sufficiency  of  acknowledgment  of  deeds.    10:427,  Gil.  341. 

Sufficiency  of  authentication.     43:56. 

Necessity  for  acknowledging  instrument  as  required  by  statute.     28:118. 

Necessity  for  seal  to  certificate.     6:220,  Gil.   142;   6:292,  Gil.   199. 

Necessity  for  proof  of  official  character  of  officer  taking.    6:292,  GIL  199. 

Necessity  for  privy  acknowledgment  by  wife.     6:500,  Gil.  347. 

Facts  essential  to  certificate  of  acknowledgment.  66:4. 

Defects  in.     28:57. 

Fatal   defecU   in   certificate.     8:491,   Gil.   436;    45:238;    46:25. 

Clerical  error   in  name   in   certificate.     49:370. 

Kffect  of  mistakes  or  defects  in.     37:58. 

Effect  of  clerical  mistakes.     24:161. 

Effect  of  variance  between  name  of  grantor  in  acknowledgment  and  his  signature. 
46:403. 

Resort  to  whole  instrument  to  ascertain  meaning.     66:4. 

Necessity  for. 

Necessity  for   acknowledgment  of   deed.     26:201;    41:165. 

Acknowledgment  as  essential  to  valid  record  of  deed.     6:220,  Gil.  142. 

Validity   of   instrument   lacking   acknowledgment.     6:292,   Oil.    199. 

Validity    of    unacknowledged    mortgage.      45:40. 

Necessity    for   acknowledgment   by   wife.      10:427,    Oil.   341. 

Necessity  for  acknowledgment  by  husband  and  wife  to  conveyance  of  home- 
stead.     11:447,    Gil.    330. 

Effect,   conclusiveness,   and   validity   generally. 

Conclusiveness  of  certificate.  6:25,  Gil  1;  6:500,  Gil.  347;  10:427,  Oil.  341; 
24:161;  35:425;  53:560. 

Validity  of.    42:371;  49:370;  53:560. 

Evidential  office  of  acknowledgment  of  instrument.    50:414. 

Acknowledgment  of  instruments  as  proof  of  execution.     61:150. 

Acknowledgments  of  assignments  for  creditors.    27:255. 

Validity  an&  effect  of  defectively  acknowledged  instrument. 

Statutory  validity  of  instrument  improperly  acknowledged.     26:201. 

Validity  and  effect  of  defectively  witnessed  or  acknowledged  deed.  26:201; 
27:35. 

Validity  of  imperfectly  attested  conveyances.    41:165. 


ACQUISSCEINCE. 
Estoppel  by,  see  Estoppel. 


ACQUITTAIi. 

As  bar  to  prosecution,  see  Criminal  Law. 


ACTION   ON  THE  CASE« 
See  Case. 

References  are  to  Beparta  as  Bfotea  are  in  that  order. 
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ACTION  OR  SUIT. 

/.  Nature;  right;  farm;  conditions;  defenses* 
//.  Splitting;  successive  suits, 
III.  Joinder. 

Abatement  of,  see  Abatement  and  Reyival. 

Jurisdiction  on  appeal,  see  Appeal  and  Error. 

Appearance  in,  see  Appearance. 

On  bill  or  note,  see  Bills  and  Notes. 

On  contract,  see  Contracts,  VI. 

Costs  and  fees  in,  see  Costs  and  Fees. 

By  or  against  foreign  corporation,  see  Corporations,  VIIL 

Jurisdiction  of  court,  see  Courts. 

For  wrongful  death,  see  Death. 

Dismissal  of,  see  Dismissal  and  Discontinuance. 

Election  of  remedies,  see  Election  of  Remedies. 

On  behalf  of,  or  against,  decedent's  estate,  see  Executors  and  Administrator!. 

By,  against,  and  between  husband  and  wife,  see  Husband  and  Wife. 

By  or  against  infant,  see  Infants. 

To  set  aside  judgment,  see  Judgment,  VIII. 

Limitation  of  action  or  suit,  see  Limitation  of  Actions. 

Effect  of,  on  running  of  limitations,  see  Limitation  of  Actiona. 

Parties  to  action,  see  Parties. 

Between  partners,  see  Partnership. 

By  or  against  receiver,  see  Receivers. 

Removal  of,  see  Removal  of  Causes. 

To  enforce  tax,  see  Taxes,  IV. 

Vorae  of,  see  Venue. 

J.  Nature;  right;  form;  conditions;  defenses. 

Entitling  actions.    4:20,  Gil.  7. 

Form  of  action. 

Code  abolishing  forms  of  actions.     11:459,  Oil.  841. 
Form  of  action  in  tort.     34:299. 
Form  of  action  for  negligence.    44:454. 
Form  of  action  for  breach  of  contract.    61:94. 
Actions  in  rem  concerning  title  to  realty.    43:137. 

Nature  of. 

Meaning  of  term  ^'actions."    36:273. 

Meaning  of  "actions"  as  used  in  Code.    24:17. 

What  is  a  civil  action.    4:109,  Gil.  70;  45:387. 

Action  for  purchase  money  as  action  on  contract  for  debt.    28:439. 

Distinction  between  actions  ex  contractu  and  ex  delicto.     30:399. 

What  actions  are  in  tort,  and  what  in  contract.    34:299. 

Action  to  recover  damages  for  wrongful  expulsion  from  railway  train.    45:53. 

Action  on  joint  obligation  or  liability.    84:251. 

Action  to  test  tax  title.    81:397. 

Rl^bt  of  generally. 

Who  may  enforce  covenant,  see  Covenants  and  Conditions. 

Mteferenees  are  to  Reports  as  Notes  are  in  that  order. 
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8   INDEX  TO  NOTES  ON  MINNESOTA  REPOETa 

ACTION  OR  SUIT,  I.— Continued. 

By  guardian,  see  Guardian  and  Ward. 

On  insurance  policy,  see  Insurance,  VI. 

Private  action  for  obstruction  of  street,  see  Highways. 

Private  action  to  abate  nuisance,  see  Nuisances. 

Private  action  generally,  see  Private  Actions. 

Right  of  action.    29:474. 

Special  property  right  to  maintain  action.    51:266. 

Action  on  adjustment  of  prior  debt.    67:67. 

For  damages  from  ditch.    11:336,  Gil.  237. 

For  injury  to  possession.    17:200,  Gil.  174. 

Possessor's  right  of  action  for  injury  to  possession.    28:542. 

Right  to  maintain  single  action  on  joint  contract.    3:151,  Gil.  95* 

Prematurity;  conditions  precedent. 

To  creditors'  bill,  see  Creditors'  Bill. 

In  suit  and  claim  against  city,  see  Municipal  Corporations,  XL 

Necessity  for  performing  condition  precedent.    26:411. 

Conditions  precedent  to  recovery.    50:227. 

Conditions  precedent  to  equitable  remedies  of  creditors.    60:355. 

Prerequisite  to  action  to  recover  back  purchase  price.    64:543. 

Prerequisites  to  action  to  cancel  usurious  instrument.     36:460. 

Necessity  for  exhausting  security  before  suing  for  the  debt.    3:217,  Gil.  145. 

Present  recovery  for  refusal  to  execute  promissory  note  as  agreed.    47:344. 

Recovery  for  total  breach  of  contract  before  time  for  full  performance.    47:344. 

Action  for  breach  of  contract  before  time  for  completion.     53:453. 

Accrual  of  action  for  breach  of  warranty  of  title.    47:500. 

Action  on  entire  and  severable  contracts.     55:457. 

Suit  before  injury  on  promise  to  protect  one  from  liability.     23:314. 

Actions  in  which  tender  before  suit  is  necessary.     39:301. 

Necessity  for  tender  before  suit  for  breach  of  contract     13:462,  Gil.  430. 

Necessity  for  tender  before  suit  or  in  complaint  as  offer  of  equity.    32:44ff. 

Necessity  for  notice  before  suit  for  libel.     45:303. 

Demand  before  suit.    36:306. 

Necessity  for  demand  in  action.    36:148. 

Necessity  for  demand  before  suit.    38:545;  41:381. 

for  performance  of  contract    34:39. 

action  in  tort  for  nonfeasance.    44:404. 

action  against  oflScer  for  wrongful  seizure.     41:292. 

Defenses. 

Ultra  vires  as  defense,  see  Corporations,  IV. 

Of  subscriber  to  corporate  stock,  see  Corporations,  V. 

In  suit  for  divorce,  see  Divorce  and  Separation. 

In  ejectment,  see  Ejectment. 

In  libel  suit,  see  Libel  and  Slander. 

In  foreclosure  suit,  see  Mortgage,  VL 

In  proceedings  to  abate  nuisance,  see  Nuisances. 

In  replevin,  see  Replevin. 

To  action  for  specific  performance,  see  Specific  Performance. 

Violation  of  Sunday  law  as  defense,  see  Sunday. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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ACTION  OR  SUIT,  I.— Continued. 

To  aasessments,  eee  Taxes,  IV. 

In  action  for  trespass,  see  Trespass. 

In  trover,  see  Trover. 

Usury  as,  see  Usury. 

Necessity  for  interposing.    6:503,  Gil.  350. 

EquiUble  defense.    2:30,  Gil.  21. 

in  legal  actions.    4:76,  Gil.  45;  14:469,  Gil.  351. 

in  proceedings  in  local  courts.    53:456. 
Right  to  plead  equitable  defenses  and  counterclaims  in  actions  at  law.    69:4401 
Availability  of  statute  as.    92:201. 

Plea  that  defendant  is  United  States  Marshal  as.    7:104,  Gil.  71. 
Valid  extension  of  time  of  payment  as.     27:384. 
Undisclosed  principars  suit  as  subject  to  defenses  against  agent.    17:253,  Gil.  230, 

II,  SpUtting;  successive  suits. 

Splitting  causes  of  action.    30 :  458 ;  39 :  451 . 

Right  to  split.    27:428. 

Oauses  of  action  arising  from  distinct  contracts  of  sale.    28:418. 

Single  causes  of  action.    42:541. 

Single  and  separate  causes  of  action.    45:330. 

Single  action  for  entire  damages.    86:172. 

Recovery  of  entire  damages  in  one  action.    39:286. 

Entire  damages  on  breach  of  executory  contract.     44:460. 

Action  upon  joint  liability.     97:201. 

Right  to  sue  for  each  breach  of  same  contract.    37:402. 

Right  of  successive  actions  for  injury  to  property.    22:118. 

Severability  of  divorce  action  and  conjoined  action  for  division  of  land.    32:180. 

Continuing  injuries  to  land.     70:153. 

Successive  actions  for  damages  to  land.    80:9. 

Number  of  causes  of  action  arising  out  of  injury  to  persons  and  property.    80:83. 

Right  to  maintain  successive  actions  for  continuing  trespass.    45:71. 

Right   to   maintain   successive   actions    for   damages   where   injury   continuing. 

32:425. 
Actions  for  continuing  nuisance.     78:308. 
Recovery  of  damages  from  continuing  nuisance.     38:212. 
Successive  actions  for  damages  due  to  continuing  nuisance.    20:41. 
Continuance  of  nuisance  as  successive  causes  of  action.     12:451,  GIL  847. 
Successive  recoveries  for  penalties.     60:204. 

III.  Joinder. 

Joinder  of  parties  plaintiff,  see  Parties,  I. 

Joinder  of  parties  defendant,  see  Parties,  II. 

Misjoinder  in  pleading,  see  Pleading,  I. 

Joinder  of  causes  of  action.    7:351,  Gil.  276;  8:254,  Gil.  221;  20:260,  Gil.  234; 

37:502;    43:176;    48:174;    53:181;    56:20;    59:45;    71:494;    86:365; 

90:508;   93:52;   99:384. 
What  actions  cannot  be  joined.    49:189. 
Equitable  causes  of  action.    31:140. 

Beferences  are  to  Reports  as  Notes  are  in  that  order. 
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ACTION  OR  SUIT,  III.— Continued. 

Legal  and  equitable  causes  of  action.     17:104,  Gil.  83. 

Actions  arising  out  of  same  transaction.    25:278. 

Actions  for  negligence  or  tort.  100:79. 

Actions  for  tort  and  on  contract  arising  from  same  transaction.     26:82. 

Actions  for  injury  to  person  and  property.     36:290. 

Actions  against  agent.    30:316. 

Actions  to  enforce  corporate  liabilities.     66:437. 

Actions  against  stockholder  and  corporation.     65:28. 

Actions  for  enforcement  of  statutory  liability  of  stockholders.     67:552;  68:95. 

Actions  in  trespass.     76:251. 

Recovery  of  damages  and  abatement  of  nuisance  in  one  action.    16:366,  Gil.  315. 

Combination  of  eminent  domain  and  local  assessments.    42:262. 

Joining  claims  affecting  real  property  in  one  action.    24:110. 

Joinder  of  quantum  meruit  count  with   count  founded   on   express   contract. 

33:348. 
Pleading  alternative  causes  of  action  for  absolute  and  limited  divorce.    36:239. 
Necessity  that  joined  causes  of  actions  be  severally  self-sustaining.    7:351,  QiL 

276. 
Commencement  and  pendency. 

What  constitutes  commencement.     13:326,  Gil.  299;  56:476. 
When  action  is  commenced.    50:445. 
Mode  of  commencing.    47:581. 

What  constitutes  commencement  and  pendency  of  action.     50:503. 
Pendency  of  civil  action.    25 :  120. 
When  action  is  considered  as  pending.     12:213,  Gil.  135. 


ACT  OF  GOD. 


"Act  of  God"  defined.    91:229. 

Ordinary  and  usual  rains  or  floods  as  act  of  God.    12:451,  Gil.  347* 


ADDITIONAIi  INSTRUCTIONS. 

See  Trial,  m. 


ADDITIONAIi  SERVITUUDE. 

See  Eminent  Domain. 


ADJOINING  OWNERS. 

Boundaries  between,  see  Boundaries. 

Rights  in  party  wall,  see  Party  Wall. 

Duty  and  liability  of  land  owners  to  adjoining  proprietors.    100:7* 


ADJOURNMENT. 

See  Continuance  and  Adjournment. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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ADMINISTRATION. 

Of  4efMpiit*8  Mtate«,  see  Executors  and  AdministratorB. 


ADMIRAIilTY. 


Adminilty  jurisdiction.    12:465,  Gil.  364. 
Jurisdiction  of  admiralty  over  inland  lakes.    43:192. 


ADMISSIONS. 


As  evidence,  see  Evidence,  IX. 

By  pleading  or  failure  to  plead,  see  Pleading,  L 

By  demurrer,  see  Pleading,  Vll. 

On  trial,  see  Trial,  I. 

Tacit  admissions  by  acts.    26:28. 

Stipulations,  admissions,  and  waivers  in  actions.     48:5S* 


ADOPTED  STATUTE. 

Ccmatruction  of,  see  Statutes,  II. 


ADOPTION. 


Of  Constitution,  see  Constitutional  Law,  I. 
Of  agent's  acts,  see  Principal  and  Agent,  IL 


ADUIiTERY. 


What  eonstitutes.    4:335,  Gil.  251. 

Between  married  and  single  persons.    4:335,  Gil.  251. 

Proper  complainant  in  prosecution  for.    41:50. 


ADVANTAGES. 

Setting  out  in  condemnation  proceedings,  see  Damages,  IIL 


ADVERSE    CliAIMS. 

Reading  in  action  to  remove,  see  Pleading,  IL 


ADVERSE  possession; 

Easement  by  prescription,  see  Easements. 
As  to  Limitation  of  Actions,  see  Limitation  of  Actions. 
Notice  of  rights  from  possession,  generally,  see  Notice. 
Of  water,  see  Waters. 

Acquirement  of  title  by.    31:81;  55:290;  56:443;  65:600;  70:525;  91:133;  94:456. 
right  in  highway.    47:317. 

Beferenoes  are  to  Bepart8  aa  Notes  are  in  that  order* 
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ADVERSB  POSSESSION— Oontinned. 

Divestiture  of  title  by.    39:39. 

Nature  of  title  by.    55:290;  67:362. 

Requisites  of  title  by.    67:362. 

Adverse  claim  in.    31:500. 

Control  or  occupancy  in.    69:122. 

Measuring  adverse  title.    17:361,  Gil.  835. 

Operation  of  limitations  as  to  title  by.    84:152. 

Possession  continuing  seisin.    87:338. 

Running  of  statute  in.    26:385. 

Sufficiency  of,  to  sustain  title.    90:503. 

When  prescriptive  right  in  property  is  acquired.    56:428* 

Mode  of  claiming.    48:402. 

Loss  of  railroad  right  of  way  by.    50:438. 

Loss  of  public  easement  by.    85:831. 

in  highway.    50:438. 
Rights  of  adverse  possessor  in  use  of  land.    36:223. 
Purchase  of  outstanding  title  by  adverse  possessor.    45:387. 
Ackiicwledgmez:!  of  owner's  title  as  breaking.    63:330. 

Effect  of  taking  lease  after  adverse  possession  for  statutory  period.    67:362. 
VnuLt  constitutes  generally. 
What  constitutes  adverse  possession.     13:82,  Gil.  77;  13:501,  Gil.  462;  16:164, 

Gil.  146;   17:861,  GiL  335;    36:494;   40:48;   42:163;    44:185;    44:348; 

44:432;    45:387;    45:400;    45:523;    45:545;    46:505;    47:141;    48:402; 

56:386;  61:113;  62:229;  62:310;  66:390;  69:149;  69:167;  75:9;  78:102; 

86:199;  99:410. 
When  possession  is  not  adverse.    20:205,  Gil.  184. 
Question  for  jury  as  to  what  constitutes.    48:402. 
Requisites  of.    37:338;  45:299. 
Essential  ingredients  necessary  to  title  by.    36:152. 
Circumstances  indicative  of.    37:113. 

Entry  sufficient  to  constitute  possession  adverse.    35:185;  40:100* 
Entry  not  animo  clamandi  as  casual.    60:100. 
Permissive  inception.    60:100. 
Homestead  entry  as.    84:152. 
Effect  of  intent  of  possessor.    78:102. 
Good  faith  in  taking  possession.    27:60. 
Good  faith  in  occupying  land.    29:264. 
Payment  of  taxes  as  evidence  of.    55:290. 
Payment  of  taxes  as  bearing  upon  title  by.    80:462. 
Acts  tending  to  negative  adverse  holding.    84:4. 
Occupation  in  adverse  possession  of  use  of  land.    48: 271* 
Construction  of  term  ''possession.^    82:375. 
Of  unoccupied  land.    44:135. 
Through  another.    19:174,  Gil.  187. 
By  nonresident.    50:320. 
By  railroad  company.    63:330. 
Parental  rehition.    66:390. 
Against  state.    53:398;  85:331. 

Beferences  are  to  BeporU  as  Notes  are  in  tfutt  ord0P^ 
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ADVBRSE  POSSESSION— Continued. 

AgminBt  public.    46:887,  400;  64:459;  78:270. 

in  street.    48:402. 
Of  public  lands.    84:162;  98:296. 

Holding  under  mistake  as  to  boundary.    31:81;  46:401. 
Adrerse  possession  necessary  to  confer  title  on  mortgagee.    26:366. 
Of  mortgagor  as  adverse  to  purchaser  on  foreclosure.     13:501,  Gil.  462. 
Adrerse  possession  as  between  co-tenants.    13:601,  GiL  462;  87:338. 

necessity  of  notice  or  ouster.    37:338. 
Ouster  by  cotenant.    60:100. 
Adrerse  possession  against  cotenant,  by  grantee  of  other  tenant  in  common. 

77:633. 
Adverse  tax  title  by  cotenant  or  party  having  interest  in  land.    66:426. 
Effect  of  possession  by  one  cotenant.    43:641. 
Extent  and  kind  of  poogesolon. 
Constructive  possession.    43:346;  78:193. 

of  legal  owner  of  open  lands.    17:361,  Gil.  336. 
Occupancy  of  part  under  color  of  title  to  whole  tract,  as  occupancy  of  alL 

37:113. 
Area  of  adverse  possession  without  color  of  title.    86:626. 
Area  of  adverse  possession  on  open  land.    69:167. 
Extent  of  adverse  possession  under  colorable  title.    82:112. 
Necessity  for  actual  residence  upon  the  premises.    66:290. 
Occasional  entries  and  acts  upon  wild  lands.     17:361,  Gil.  335. 
Color  of  title. 

Color  of  title.    17:861,  GiL  886;  27:60;  82:627. 
What  constitutes.    27:449;  87:118,  167. 
Void  instrument.     49:119. 

void  tax  deed  as.    46:646. 
Color  of  title.    64:618. 

tax  deed  void  on  face  as.    87:113. 

effect  of  tax  deed  as.    24:194. 

deed  from  one  cotenant.    46:646. 
Necessity  for.    36:626;  37:167. 

to  right  of  occupying  claimant  to  recover  for  improvements.    27:449. 
Under  occupying  claimant's  law.    80:372. 
Quitclaims  and  tax  titles.    30:372. 
Continuity;  tacking. 

Continuity  of  possession.     86:162;  44:136;  66:290;  80:462 
Tacking  adverse  possession  by  different  persons.     36:162. 
Successive  occupants.    42:168;.  46:401. 
Adverse  possession  of  successive  occupants  as  one  continuous  holding.    88:122. 


ADVERTISEMENT. 

Foredoeure  by,  see  Mortgage,  VI. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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ADVICE. 

Of  counsel  as  defense  to  action  for  malicious  pro0eciitioB»  see  Malicious  Pi 
cution. 


AFFIDAVIT. 


In  attaelunent  suit,  see  Attachment. 

In  garnishment  proceedings,  see  Garnishment. 

Of  merits,  see  Judgment,  VIII. 

For  mechanics'  lien,  see  Mechanics'  Liens. 

Of  costs  on  foreclosure,  see  Mortgage,  VL 

Of  publication  or  sale  on  foreclosure,  see  Mortgage,  VL 

On  motion  for  new  trial,  see  New  Trial. 

As  to  oath,  see  Oath. 

By  publication,  see  Writ  and  Process. 

Meaning  of.    18:90,  Gil.  72. 

Meaning  of  words  ''shall  appear"  by.    8:29,  Gil.  7. 

Right  to  furnish  additional  affidavit  after  submission.    6:287,  GiL  194 

In  alternative.     14:620,  Gil.  301. 

Sufficiency  of,  for  attachment  or  process.    1:82,  GiL  60. 

Of  costs  incurred.    2:67,  Gil.  55. 

Sufficiency  of,  to  enforce  school  order.     17:429,  Gil.  406. 

Validity  of  affidavit  sworn  to  before  attorney  in  the  case.    18:90,  GIL  72» 

Validity  of  affidavit  without  venue.    18:90,  Gil.  72. 

Discretion  of  court  as  to  sufficiency  of,  to  support  motions.    28:671« 

Distinction  between  complaint  and.     34:115. 

Affidavit  on  behalf  of  another.    66:287. 

Authentication;  Jurat;'  signature. 

Signature  or  authentication  of  jurat  to.     22:661. 

Validity  of  affidavit  with  defective  jurat.    36:9. 

Requisites  of  jurat  to  give  affidavit  validity.    36:9. 

Necessity  for  affiant's  signature.    47:405. 

Necessity  for  jurat.    47:405. 

Authenticated  affidavits  from  another  state.     42:411. 

On  Information  and  belief. 

Affidavit  for  attachment.     1:82,  Gil.  60. 

Sufficiency  of  affidavit  made  on.    14:520,  Gil.  391. 

Affidavit  treated  as  made  on.    7:49,  Gil.  84. 


AFTER-ACQUIKBD  FROPERnT* 


MoH^;age  on,  see  Chattel  Mortgage. 
Estoppel  to  claim,  see  Estoppel. 


AFTER-BORN  CHULDIUEN. 

Pretermitted  heirs.    14:18,  Gil.  6. 

Divestiture  of  estates  of  persons  not  in  being.    85:333. 

Beference9  are  to  BeporU  aa  Naiea  mre  in  that  ardeiF. 
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AGEL 

Opinion  eridence  as  to,  see  Evidence,  VII. 
Hearsaj  eyidenoe  oi^  see  Efidence,  X. 


A6KNCY. 

See  Principal  and  Agent. 


AGGRAVATION. 

Of  damnges,  see  Damages,  HI. 

Of  damages,  evidenee  as  to,  see  Evidence,  XJL 


AGISTERS, 
of,  sc 


AGRBBMENTS. 
OoBtraets  generally,  see  Contracts. 


AGRICUI/rURAIi  SOCIETIES. 

P^ywersof.    93:125. 

Pablie  or  private  status  of  state  agricultural  society.    62:176;  98:128» 


ALIENATION, 
of  power  of,  see  Fierpetuities. 


AUENATION  OF  AFFECTIONS. 


Measore  of  damages  for,  see  Damages^  IIL 
In  general,  see  Husband  and  Wife. 


ALIEN  ENEMIES. 
See  War. 


ALIENS. 


R%ki  to  sue  for  death  hj  negligence.    93:404. 

Nonresident  alien's  rights  in  action  for  wrongfully  eamfaig  p«non*t  ^saik 
89:41. 


ALIMONY. 
Dlporee  and  Separation* 

Reference  are  to  BeparU  om  JTotes  are  in  that  order. 
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AliliEY. 

Alley  defined.     42:398. 


AIJiODIAIi  LANDS. 
Lands  aa  allodial.    24:584. 


allowance:. 

To  widow,  see  Executon  and  Administrators. 


ALTERATION  OF  INSTRUMENTS. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  XL 

As  to  forgery  generally,  see  Forgery. 

Alteration  of  note  before  delivery  to  payee.    30:150. 

Material  alteration  of  check.    36:330. 

Of  official  bonds.     61:242. 

Right  to  alter  written  contract.    61:482. 

Waiver  of  material  alteration.    52:428. 

Wliat  constitutes  material  alteration.    17:209,  Gil.  181;  24:387;  30:150;  40:531, 

42:186;  58:385;  76:121,  131;  76:136;  80:242. 
Effect  of. 
Effect  of.     22:257;   36:376;    40:531;   42:186;    61:242;    76:121,  131;   80:242. 

by  third  parties.    22:257. 

bills  and  notes.    42:186. 

of  note  as  barring  debt.    46:531. 
Immaterial  alteration  as  avoiding  written  instrument.    27:315. 
Effect  of  alterations  in  mortgages  without  consent.     28:464. 

mortgage  joined  in  by  wife.    28:464. 
Discharge  of  sureties  by.    17:209,  Gil.  181. 
Effect  of  adding  surety  to  paper.    30:150. 

fraudulent  alteration  of  written  instrument  as  vitiating  it.    46:531. 
Authority  to  fill  blanks. 

Authority  to  fill  up  blanks  in  instrument.    22:417. 
In  executed  deeds.    22:417. 
Official  and  statutory  bonds.     23:551. 
After  execution.    23:551. 
Right  of  holder  to  fill  name  of  payee.    26:336. 


AMBIGUITY. 

Parol  eyidence  to  explain,  see  Evidence,  VI. 


ABfENDBfENT. 


Of  Ckinstitution,  see  Constitutional  Law,  I. 
Of  corporate  charter,  see  Corporations,  III. 

Beferenoes  are  to  Beparts  as  Nates  are  in  that  order. 
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AMSNDM£NT— Continued. 

Of  judgment,  see  Judgment. 

Of  record  on  appeal  from  justice's  judgment,  see  Justice  of  the  Peaoeu 

Of  lien  claim  or  statement,  see  Mechanics'  Liens. 

Of  pleading,  see  Pleading,  I. 

Of  records,  see  Records  and  Recording  Laws, 

Of  statute,  see  Statutes,  III. 

Of  findings  by  court,  see  Ttial,  IV. 

Of  Terdict,  see  Trial,  V. 

Of  writ,  see  Writ  and  Process. 

Of  proof  of  service  of  writ,  see  Writ  and  Process. 

Correction  of  clerical  errors.     26:347. 


AMOUNT  IN  CONTROVERSY. 

For  purposes  of  jurisdiction,  see  Courts. 


AMUSEMENTS. 


See  also  Exhibitions;  Horse  Race. 

Liability  for  injury  or  death  of  persons  at  or  on  way  to,  public  entertaimnenl 

62:175. 
Care  required  for  safety  at  public  places  of  amusement.    83:40. 
assaults  by  other  licensees  or  guests.    83:40. 


ANCILLARY  ADMINISTRATION. 

See  Executors  and  Administrators. 


ANIMALS. 


Transportation  of,  see  Carriers,  III. 

As  game,  see  Game  Laws. 

Lien  for  keeping,  see  Liens. 

Cruelty  to,  as  malicious  mischief,  see  Malicious  MischieL 

Frightening  of,  by  railroad  train,  see  Railroads,  II. 

Injury  to,  by  railroad  train,  see  Railroads,  II. 

Injury  to,  on  railroad  track,  contributory  negligence,  see  Railroads,  IL 

Dogs  as  property.     70:254. 

Property  right  in  dogs.     1:202,  Oil.  226. 

Rq;ulation  of  keeping  of  dogs.     34:254. 

Establishing  title  under  pound-master's  sale.     31:451. 

Inspection  of  dairy  herds.    78:407. 

Liability  on  fraudulent  sale  of  diseased  animals.     18:288,  Gil.  262. 

Killing  of,  or  Injury  to. 

Liability  for  injury  to  animals.     70:254. 
dogs.    79:254. 


Beferetwea  are  to  Reports  as  Notes  are  in  that  order. 
Index  to  Notes,  Minn.  Rep.  2. 
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ANIlfAIiS— Continued. 

Malice  in  crime  ef  kiUing.    1:292,  Gil.  226. 

Criminality  of  killing  or  wounding  dogs.    1:292,  Oil.  226. 

Contributory  negligence  precluding  recovery  for  injury  to  animala.    99:332. 

What  constitutes  contributory  negligence  of  owner.     43:207. 

Contributory  negligence  of  owner  of  cattle  running  at  large.     52:276;  67:26. 

Injuries  by. 

Owner's  liability  for.    45:37;  55:61;  92:17;  98:477. 

By  vicious  dog.     76:59. 

evidence  to  prove  liability  for  injury  by.    76:59. 
Notice  to  owner.    92:17. 
After  notice  of  its  viciousness.     45:37. 
Where  person  injured  provoked  the  dog.    45:37. 
Running  at  large. 
Running  "at  large."    26:154. 
Animals  trespassing  or  running  at  large.    41:111. 
Cattle  unlawfully  at  large.    42:158. 

Recovery  for  injury  to  cattle  unlawfully  at  large.    43:207. 
Contributory  negligence  in  permitting  cattle  to  run  at  large.    52:276;  67:26. 
Duty  of  owner  to  restrain  animals.     15:350,  Gil.  283. 


ANNEXATION. 
To  city,  see  Municipal  Corporations,  I. 


ANSWER. 

See  Pleadings  IL 


ANTENUPTIAIj  CONTRACT. 
See  Husband  and  Wife. 


ANTI-TRUST  liAW. 

Combinations  in  violation  of,  see  Monopoly  and  Combinations. 


APPEAL  AND  ERROR. 

J.  Bight  to  appeal;  what  oases  reviewable. 
II,  Modes  of  review. 

III.  Transfer  of  cause;  partie»i 

IV.  Record  and  case  in  appellate  court. 

F.  Objections  and  eocceptions;  raising  questions  in  lotoer  ocmrf. 
VI.  Dismissal. 
VII.  Hearing;  determination, 
a.  Oenerally. 
h.  Bresumptions, 
o.  Errors  waived  or  cured  helow. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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Vn.— Ocmtinaed. 

d.  Matters  reviewable* 

e.  Estoppel  to  object. 
/.  Prejudicial  error. 

Yin.  Judgment. 
IX.  Rehearing. 
X.  lAahility  on  appeal  bond. 

For  certified  questions,  see  Cases  Certified. 

Original  jurisdiction  of  appellate  court,  see  Courts. 

In  eminent  domain  proceedings,  see  Eminent  Domain. 

In  proceedings  for  laying  out  highway,  see  Highways. 

From  justice's  judgment,  see  Justice  of  the  Peace. 

From  assessment  for  public  improvement,  see  Public  ImproTements. 

/.  Right  to  appeal;  u)7uU  cases  revieufahle. 

Appealable  orders.  1:239,  Gil.  190;  2:118,  Gil.  95;  5:66,  Gil.  47;  5:347,  Gil.  279 
6:136,  GiL  82;  8:467,  Gil.  417;  10:238,  Gil.  188;  11:881,  Gil.  276 
12:60,  Gil.  27;  12:349,  GiL  227;  12:357,  Gil.  232;  12:515,  GU.  425 
13:66,  GU.  58;  14:333,  Gil.  256;  14:513,  Gil.  385;  14:514,  GU.  887; 
17:61,  Gil.  40;  18:816,  GU.  285;  18:384,  Gil.  345;  19:132,  Gil.  99; 
20:433,  Gil.  387;  22:266;  22:542;  23:186;  25:509;  26:303;  26:317; 
27:109;  27:376;  29:162;  30:358;  32:499;  34:350;  34:441;  38:278; 
39:171;  39:477;  45:23;  46:201;  61:43;  66:447;  70:436;  71:390;  76:7; 
81:346;  83:447;  86:13;  86:509;  88:372;  92:143;  92:164. 

Appealable  judgments.    27:376. 

Right  of  appeal     40:228;  9:166,  Gil.  158;  79:272. 
constitutional  right.    10:238,  Gil.  188. 

Right  of  appeal  dependent  on  aggrievance  by  judgment.    6:569,  GU.  404. 

Law  goyeming  right  to  appeal  from  inferior  court.    19:327,  GU.  282. 

From  nonjudicial  tribunal.     86:301. 

Orders  of  raUroad  and  warehouse  commission.    39:231. 

Order  "iuTolving  merits."    6:136,  Gil.  82. 

Order  not  affecting  merits.    36:117. 

Order  affecting  substantial  right.    36:163;  84:403. 
final  orders.     12:388,  Gil.  269. 

Order  for  judgment    25:362;  39:30;  67:318. 

Order  for  judgment  or  findings.    11:203,  GU.  132. 

Orders  after  judgment.    4:224,  GiL  163. 

Special  order.    45:515. 

Order  entered  upon  default.    28:387. 

Order  on  motion  for  change  of  yenue.    22:539;  55:479;  59:97, 

Orders  made  in  process  of  cause.    10:168,  GiL  136. 

Interlocutory  or  intermediate  rulings.    23:366. 

Sz  parte  order.    11:364,  GiL  262;  52:283. 

Ex  parte  and  chamber  orders.    12:351,  GiL  228. 

Final  orders  or  judgments.    1:24,  GiL  8;  2:50,  GU.  37;  2:58,  GU.  46;  8:96,  GiL 
71;  12:388,  GiL  269;  12:437,  GiL  326;  19:539,  GU.  469. 
what  are.     30:553. 
judgment  by  defaiUt  as.    59 : 1. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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APPKAIi  AND  BRBOR,  I.— Oontinaed. 

Right  to  appeal  from  opinion.    21 : 1. 

Order  setting  aside  stipulation.    6:136,  Gil.  82. 

Discretionary  orders.    9:178,  Gil.  164;  16:43,  Gil.  25. 

On  motion.    61:408. 

Order  denying  motion.    61:434. 

motion  to  set  aside  service  of  summons.    64:36L 

motion  to  quash  service  of  summons.    68:28. 

refusal  to  hear  motion.    10:267,  GiL  208. 
As  to  findings.    70:441. 

order  on  motion  to  amend.    71:822. 
Statutory  appeal.    23:268;  30:140. 
Appealable  interest  in  judgment.    43:312. 
Consent  to  give  jurisdiction  to  appellate  court.    4:364,  GiL  273. 
In  action  of  forcible  entry  and  detainer.    28:388. 

Appeal  by  mortgagor  from  judgment  of  priority  between  mortgagees.    68:39. 
Appeal  by  garnishee.    40:378,  379. 
Order  discharging  garnishee.    41:3. 
Alimony  order.    69:461. 

Order  modifying  judgment  for  alimony.    77:67. 
Order  on  habeas  corpus.    31:110,  34:115;  35:283. 
Assessment  proceedings.    42:262. 
Right  of  appeal  in  probate  proceedings.    82:320. 

judgment  or  decree  of  probate  court.    47:255. 

from  order  of  probate  coiurt.    32:155. 

order  allowing  fees.    62:321. 

decree  assigning  estate.    72:165. 

order  fixing  homestead.    45:323. 

Deotslon  on  appeal. 

Order  to  dismiss  appeal.    31:42. 

Order  refusing  to  dismiss  appeal.    36:163. 

Orders  in  appeal  cases  in  district  court.    20:442,  Gil.  395. 

Orders  of  district  court  on  appeal  from  justice  court.    17:41,  Gil.  23. 

order  dismissing  appeal.    27:332;  66:470. 
Order  of  district  court  on  appeal  from  probate.    72:258. 
Order  dismissing  or  refusing  to  dismiss  appeal  from  inferior  court  or  tribunaL 

30:206. 
Judgment  of  district  court  entered  on  appeal  from  award  in  condemnation.    21: 

122;  22:44;  24:313. 

In  special  proceedings  generally. 

Order  in  special  proceedings.    12:388,  Gil.  269;  23:372;  24:313;  83:405. 

final  order.    15:230,  Gil.  179. 
Orders  in  supplementary  proceedings.    4:224,  GiL  163;  51:230. 
In  summary  proceedings.    8:277,  Gil.  243. 

Orders  made  on  ''a  summary  application  in  an  action  after  judgment."    4:320, 
GU.  236. 

In  condemnatton  proceedings. 

Orders  in  condenmation  proceedings.    11:253,  Gil.  168;  12:388,  Gil.  269;  18:384, 
Gil.  345;  24:313. 

References  are  to  Beparte  aa  Notes  are  in  thai  order. 
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Order  appointing  oommissionerg  in  eminent  domain.    81 :  62. 

From  deciaion  on  appeal  in  condemnation  proceeding.    21:122;  22:44;  24:313, 

As  to  Injunction. 

Order  for  preliminary  injunction.    11:364,  Gil.  262. 

Ex  parte  injimction  orders.    52:283. 

As  to  reference. 

Appeal  from  referees.    8:277,  Gil.  243. 

From  order  directing  reference.    14:394,  Gil.  300. 

In  Insolrency  and  reoelTership  proceedings. 

In  insolvency  proceedings.    46:331. 

In  insolvency  and  receivership  proceedings.    30:358. 

Order  appointing  or  refusing  receiver.    21:39;  22:452. 

Order  removing  assignee  or  receiver.    71:281. 

Appeal  by  insolvent  from  order  allowing  excessive  compensation  to  receiver. 

61:254. 
In  mandamns. 
Appeals  in  mandamus  cases.    83:3,  65,  194,  331,  496;  84:289,  295;  88:158,  448; 

8^:220,  363. 
Hght  of.     25:460. 
Appealability  of  order  in  mandamus.    74:371;  75:473;  75:512;  79:175;  79:201; 

80:108;   82:34;  82:88;   82:420;   85:416;   86:181;  86:253;   86:353. 
Order  directing  issue  of  writ  of  mandamus.    31:211;  78:37. 
Order  allowing  or  denying  peremptory  mandamus.     15:455,  Gil.  369;   77:453; 

80:191. 
As  to  costs. 

Orders  as  to  costs.    28:156. 

Order  affirming  taxation  of  costs.    14:552,  Gil.  421« 
Order  allowing  retaxation  of  costs.    30:156. 
Appeal  from  judgment  omitting  costs.    37:461. 
As  to  dismissal  of  action  or  appeal. 
Judgment  of  dismissal.    34:350. 
Orders  of  dismissal.     79:322. 
Order  denying  dismissal.    60:142. 

Orders  dismissing  or  refusing  to  dismiss.     18:316,  Gil.  285. 
Dismissal  of  action  as  a  "decision"  of  the  case.    19:443,  Gil.  384. 
Right  to  appeal  from  order  of  dismissal  of  justice  court  appeal.    11:72,  Gil.  42. 
Appeal  from  orders  dismissing  appeals  from  justices  of  peace.    15:447,  GiL  360. 
As  to  pleadings. 

Appealable  orders  on  pleadings.    29:390;  32:501;  54:202;  83:6. 
Useless  appeals  on  questions  of  pleading.    31:312. 
Order  to  make  definite  and  certain.    71:363. 
Order  on  motion  to  require  definiteness  in  pleading.    29:390. 
Appealable  orders  on  demurrer.    2:34,  Gil.  25;  9:151,  Gil.  141. 
Orders  sustaining  demurrer  to  complaint.    87 :  209. 
Order  allowing  amendment  of  pleadings.    25:328. 
Refusal  to  set  aside  complaint.    21:335. 
Orders  striking  pleadings.     15:43,  Gil.  25;  24:447;  61:17. 
Order  striking  out  answer  as  sham  or  frivolous.    34:444. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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As  Co  new  trial;  judgment  non  obstante;  Tacatlng  judgment  or  Judicial 
sale. 

Order  granting  new  trial.    44:17. 

Orders  granting  or  denying  new  trials.    37:382. 

Order  on  alternative  motion  for  new  trial.    76:851* 

Grant  of  new  trial  conditioned  on  remittitur.    71:89. 

Orders  for  judgment  non  obstante.    67:221;  71:60. 

Order  on  motion  for  judgment  non  obstante.    88:162. 

Order  on  altematiye  motion  for  new  trial  or  judgment  non  obstante.    67:818. 

Order  for  judgment  on  motion  for  judgment  non  obstante  or  for  a  new  triaL 

90:52. 
Appealability  of  order  on  motion  to  amend  judgment.    25:29S. 
Order  setting  aside  judgment.    6:287,  Gil.  194. 
Orders  opening  defaults  or  judgments.     5:47,  65. 
Orders  on  motion  to  yacate.    44:322. 
Orders  vacating  judgment  on  default.    4:320,  Gil.  236. 
Right  of  appeal  from  opening  judgment  as  order  involTing  meriti.    50: L 
Order  setting  aside  tax  judgment.    25:295. 
Order  vacating  execution  sale.    1:183,  Gil.  157. 

Contempt  cases. 

Order  in  contempt  proceedings.     61:120. 

Order  adjudging  one  in  contempt  of  court.    26:9. 

Order  punishing  for  contempt  of  court.    41:42. 

Right  to  appeal  in  contempt  proceedings.    8:214,  Gil.  185, 

Criminal  oases. 

Appealable  final  judgments  in  criminal  cases.    24:174. 
Appeal  by  state  in  criminal  case.    2:224,  GiL  187. 

/J.  Modes  of  review. 

Methods  of  review.    40:5. 

Remedy  for  error  in  trial  court.  5:505;  Gil.  399. 

Remedy  for  error  in  judgment.    22:1. 

Mode  of  review  of  orders  of  district  court.     46:73. 

order  refusing  to  vacate  judgment.    46:73. 
Matters  reached  by  writ  of  error.    3:67;  Gil.  80. 
Judgments  reviewable  on  writ  of  error.  1:401;  Gil.  40L 
When  appeal  proper  remedy.    26:233. 

'^Appeal"  as  inclusive  of  statutory  modes  of  review.    28:416. 
Certiorari  or  appeal.    32:403. 
Certiorari  where  appeal  lies.     28:381. 
Mode  of  reviewing  leave  to  amend.     29:68. 
In  mandamus  proceeding.     87:23. 

Mode  of  reviewing  decree  of  probate  court  assigning  estate.    66:800. 
Mode  of  review  of  order  punishing  a  contempt.     40:4;  41:42. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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///.  Transfer  of  cause;  parties. 

S||^t  to  appeal  from  part  of  an  order  in  probate  proceedings.    20:442,  OIL  89S. 

Appeal  from  part  of  an  order  or  judgment.    31:280. 

Wbo  majr  appeal. 

Who  may  appeal.    4:116,  Gil  77;  35:193. 

State  in  habeas  corpus  proceedings.    29:462. 

Mortgagee  from  assessment.    75:221. 

Part  J  not  aggrieved.    89:360. 

Interest  to  support  appeal.     53:431. 

liOM  or  waiver  of  right. 

Moot  appeals.    3:191,  Gil.  123;  60:501. 

When  right  of  appeal  is  lost.     14:537,  OH.  408. 

Waiver  of  right  to  appeal.    11:65;  GiL  37. 

by  assent  to  judgment.    29:264. 

hj  voluntary  settlement  by  parties.    3:191,  GiL  128. 
EUTect  generally;  subsequent  proceedings. 
Kffect  of  appeal  on  judgment.    37:182. 
Effect  of  appeal  from  judgment.    13:407,  GiL  376. 
Effect  of  appeal  from  part  of  order  of  judgment.    84:493. 
Bffect  of  appeal  from  order  granting  preliminary  injunction.    52:888* 
Effect  of  appeal  from  order  vacating  judgment.    71:255. 
Effect  of  appeal  from  order  disclosing  injunction.    78:464. 
Effect  of  an  appeal  de  novo.    3:106,  Gil.  58. 
Effect  of  appeal  on  defects  in  affidavit    17:17,  GiL  1. 
Effect  of  appeal  upon  levy  of  execution.    15:381,  GiL  305. 
Appeal  as  general  appearance.    14:16,  Gil.  4. 
i^»peal  as  lis  pendens  in  district  court.     19:239,  GiL  198. 
Effect  of  appeal  on  lis  pendens.    32:336. 
Effect  of  appeal  to  keep  in  force  dissolved  writs.    40:470. 

right  to  property  on  appeal  from  order  releasing  writ.    40:470. 
Jurisdiction  of  lower  court  after  appeal.     12:122,  Gil.  70;  12:161,  GiL  97;  14t 

554,  GiL  422;  44:76;  48:218. 
Power  to  amend  proceedings  after  taking  of  appeal.    39:83. 
Power  of  trial  court  pending  abortive  appeal.    13:523,  Gil.  49L 
Amendment  of  findings  after  appeal  taken.    32:217. 
Power  of  appellate  court  after  appeal  perfected.    12:213,  Gil.  135. 
Power  of  appellate  court  as  to  alimony  pending  divorce  appeaL    86:289. 
As  stay  or  supersedeas. 
Supersedeas  by  appeaL    6:564,  GiL  400;  10:158,  Gil.  127. 

effect  of  writ  of  error.    6:564,  GiL  400. 
Effect  of  appeal  as  supersedeas  or  stay.    23:415. 
Appeal,  when  a  supersedeas.    35:384. 

Effect  of  appeal  with  stay  bond  upon  an  injunction  granted  ex  parte.    87:10. 
Stay  by  appeal  from  order  granting  or  dissolving  injunction.    47:369. 
Stay  of  execution  in  capital  cases  pending  appeaL    38:368. 
Partlee. 
Psrtaes  to  appeal  proceedings.    55:278. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Necessary  parties  to  an  appeal.    74:8. 

Adverse  party  on  whom  notice  of  appeal  must  be  served.    57:325. 

Substitution  of  parties  on  appeal.    7:29,  Qil.  15. 

Mode;  conditions;  practice. 

Mode  of  taking  appeal  from  probate  court.    34:500;  93:98. 

Mode  of  taking  appeal  in  mandamus  proceedings.    87:88,  130. 

Jurisdictional  requisites  of  statutory  appeals.    23:4. 

Necessity  of  compliance  with  statute  in  order  to  confer  jurisdiction  on  court 

of  appeal.    35:468. 
Correct  procedure  on  appeal  in  mandamus  proceeding.    81:87,  103;  87:156,  195, 

500. 
Practice  in  taking  appeals  in  mandamus  proceeding.    76:493;  81:370;   84:439. 
Procedure  on  appeal  in  bastardy  proceedings.     29:357;  46:343. 
Conditions  on  right  of  appeal.    35:468. 
Condition  precedent  to  appeal  as  mandatory.    45:51. 
Necessity  for  application  to  lower  court  for  relief  before  appeal  from  erroneous 

order.    41:508. 
Notice  of  appeal. 

On  appeal  from  justice's  judgment,  see  Justice  of  the  Peace. 
Requisites  of.    46:237. 
Sufficiency  of.    37:445. 

in  special  proceedings.    23:372. 
Acceptance  of  unsigned  notice  of  appeal  as  waiver  of  that  objection.    15:196, 

Gil.  151. 
As  application.     37:453. 

certificate  of  probate  court.     37:453. 
Filing,  and  proof  of  same.     37:445. 
Filing  as  proof  of  service  on  clerk  or  court.    46:343* 
Service  of.     60:82;    66:471. 

as  jurisdictional  requisite.     49:353. 

on  adverse  party.    66:185. 

on  clerk.    9:232,  Gil.  217. 

of  appeal  from  probate  court.    32:443. 

proof  of.     49:353. 

proof  of  service  and  amendment  of  same.    49:353. 

adjudication  of  rights  of  parties  on  whom  notice  was  not  serred.    57:825.. 
Waiver  of  docketing. 
Waiver  of  docketing  appeal.    70:437. 

Time. 

When  right  to  appeal  accrues.    34:266. 

When  time  limiting  appeal  from  judgment  begins  to  run.    22:559. 
Time  from  which  right  of  appeal  from  decree  commences.    36:117. 
Time  for  taking  appeal.    37:461. 

from  order.    66:185. 

from  judgment.     81:228. 
Time  to  bring  writ  of  error.    3:207,  Gil.  138. 
Time  within  which  appeal  lies  from  order  of  probate  judge.    28:381. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Limitatioii  as  to  time  of  appeal.    9:318,  GiL  301. 

from  order.    46:439;  83:145. 
Written  notice  of  order  to  adverse  party,  to  limit  time.    80:524. 
Right  of  respondent  to  urge  limitation  of  right  to  appeal.    37:401. 
Power  of  court  to  enlarge  time  to  appeal.    53:431. 
SeeurUy. 

Liability  on,  see  infra,  X. 

On  appeal  from  justice's  judgment,  see  Justice  of  the  Peace. 
Requirements  of  stay  bonds  on  appeal.    34:370. 

Conditions  of  stay  bond  on  appeal  from  order  denying  a  new  trial.    85:88i» 
Soffideney  of  appeal  bond.    38:9. 

Sufficiency  of  bond  on  appeal  from  laying  out  highway.    30:532. 
Bond  as  jurisdictional  to  appeal.    30:532. 
Effect  of  filing  supersedeas  bond  on  appeal.    45:96. 
Giring  bond  on  appeal  as  supersedeas.     17:113,  Gil.  90. 
ApproTal  of  appeal  bond.    46:141. 
Approval  of  sureties.     39:125. 
Attorneys  as  sureties.    24:339. 

Right  of  sureties  to  justify  after  time  prescribed.    79:249. 
Jurisdiction  to  allow  new  supersedeas  bond  on  appeal.    97:536. 

rF.  Record  and  oaae  in  appeUate  court. 

Sufficiency  of  record.     5:23,  Gil.  10;  36:144;  64:242. 

to  review  facts  on  appeal.    51:162. 
How  made  record.    1:246,  Gil.  195. 

Mode  of  incorporating  exceptions  into  record.    2:134,  Gil.  110. 
Mode  of  bringing  up  stipulated  facts  upon  appeal.     27:401. 
How  indefinite  record,  construed.    43:458. 
Review  of  judgment  on  appeal  on  record  alone.    64:95. 
Record  essential  to  review  of  order  directing  verdict.     67:207. 
When  judge's  memorandum  considered  on  appeal.     69:476. 

memorandum  filed  with  order.    72:378. 

memorandum  filed  with  decision.    86:155. 

effect  of  memorandum.    93:373. 
Judgment  roll  in  case  of  service  by  publication.     7:506,  Gil.  412. 
Procedure  where  judgment  rests  on  defective  roll.     19:500,  Gil.  433. 
Preservation  of  affidavits  or  evidence  for  appeal.    61:212. 
Sufficiency  of  transcript  of  municipal  court  judgment.     82:78. 
Necessity  for  including  evidence  in  record  upon  appeal.    23:567. 
Necessity  that  record  on  appeal  contain  all  evidence.    26:6. 

to  review  findings.    21:378. 
Mode  of  incorporating  recitals  and  references  in  findings  into  record.     2:134» 

Gil.  110. 
Amendment  or  completion  on  appeal  of  findings  of  trial  court.     44:250. 
Effects  of  statements  of  lower  court  outside  of  findings.     18:66,  Gil.  51. 

Amendent  of. 

On  appeal  from  justice's  judgment,  see  Justice  of  the  Peace. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Correction  of  record  on  appeal.    72:16. 

Amendment  of  settled  case  after  appeal  is  taken.    26:133. 

Correcting  certified  "case."    30:227. 

Power  of  appellate  court  to  remand  for  correction.     39:83. 

Power  of  appellate  court  to  direct  trial  court  to  amend  record.     13:430,  Oil. 

396. 
Remand  of  record  on  appeal  for  correction  or  proper  allowance  and  settlement. 

13:204,  GU.  272. 
Certillcates. 

Certificate  to  return.    41:256. 

Sufficiency  of  certification  of  record  on  appeal.    36:222. 
Necessity  for  certificate  of  judge  or  clerk  to  return  on  appeal.    53:488. 
Effect  of  certificate  that  settled  case  contains  all  the  eyidence.     67:362. 
Conclusiveness  of  certificate  of  trial  court.     70:167. 
Conclusiveness  of  certification  of  case  on  appeal.    23:567. 
Case  made;  statements;  bills  of  exception. 
''Case  agreed"  and  "special  case."    25:267. 

Taking  case  to  supreme  court  on  bill  of  exceptions  or  "case."    13:370,  Oil.  343. 
Case  or  bill  of  exceptions  on  appeal  from  judgment.    87:375. 
Matters  for  bill  of  exceptions.    23:352. 
Method  of  preparing  statement  of  case.     19:407,  Gil.  350. 
Presentation  in  settled  case  of  error  as  to  misconduct  of  counseL    36:334. 
Proper  contents  of  case  on  appeal.    23:567. 
Contents  of  settled  case  on  appeal  to  review  order  of  court  directing  verdict. 

66:179. 
3iap  as  part  of  settled  case.    33:20. 
Matters  required  to  be  presented  by  case  or  bill  of  exceptions.    16:630,  GiL 

477. 
Memorandum  ef  Judge  not  included  in  case  on  appeal.    65:382. 
Remedy  for  order  refusing  to  allow  bill  of  exceptions.    30:98. 
Practice  on  appeal  when  "case"  is  not  properly  settled.    6:535,  Gil.  372. 
Review  on  appeal  of  court's  refusal  to  settle  or  certify  to  a  case.    26:214. 
Necessity  for  allowance  and  signing  of  settled  case.    27:401. 
Power  of  successor  in  office  of  trial  judge  to  settle  a  case.    55:334. 
Remedy  for  striking  out  part  of  proposed  case.    30:98. 
Joint  bills  of  exceptions.    36:379. 
«—  necessity  for. 

For  bill  of  exceptions.     8:154,  Gil.  125;  20:392,  Gil.  343. 
For  bill  of  exceptions  or  settled  case  on  appeal.    8:226,  Gil.  195. 
Necessity  for  preserving  rulings  in  settled  cases  or  bill  of  exceptions.    30:16. 
Necessity  for  preserving  exceptions  for  review  by  "case"  or  bill  of  exceptions. 

23:347. 
Statement  in  findings  as  substitute  for  bill  of  exceptions  or  case.     32:445. 
Review  of  judgment  on  appeal  where  no  bill  of  exception  or  settled  case  is 

furnished.    55 :  151. 
—  sufficiency  of. 

Sufficiency  of  case.     36:144;   41:319. 
Sufficiency  of  case  to  present  evidence  upon  appeal.    32:78. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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StdBcieiicy  of  bill  of  exceptiohs  to  present  evidence.    13:442,  Gil.  407. 
Bnfficienej  of  caae  to  exhibit  "air  the  evidence.    32:525;  34:352. 
Necessity  that  settled  case  show  that  "all"  evidence  is  presented.    36:222. 
Omission  of  material  exhibits  from  settled  case.    33:478. 
SofBciency  of  settled  case  to  review  testimony.    40:505. 
Sufficiency  of  settled  case  on  appeal  to  review  facts.    44:498. 
That  bill  of  exceptions  show  error.    14:273,  Gil.  203. 
<— time  for. 

Time  within  which  a  proposed  case  must  be  settled.    51:337. 
Jurisdiction  of  coiurt  to  settle  case  after  appeal.    51:337. 
Discretion  to  prepare  and  have  case  settled  after  time.    6:558,  GiL  894 
Efleet  of  settlement  of  case  after  time.    25:234. 
Waiver  of  objection  to  time  of  service  of  settled  case.    38:137. 
Acteasion  of  time  to  settle  ease.    81:467. 

discretion  to  extend.    69:429;    94:407. 

notice  to  adverse  party  of  application  for.    6:558,  Gil.  394. 
Extension  id  time  for  service.    19:407,  Gil.  350. 
Retiim. 

On  appeal  from  justice's  judgment,  see  Justice  of  the  Peace. 
Betum  upon  appeaL     38:478. 

Errors  shown  by  return  of  part  of  record.    12:538,  Gil.  448. 
Sufficiency  of.    41:256. 

of  return  of  papers  for  review.    47:315. 
-Construction  of  court  rule  making  provision  for  notice  to  file  return  on  ap- 
peal.   74:425. 
.Harmless  irregularity  in  return  on  appeal.    79:167. 
Review  of  findings  of  judge  when  return  is  incomplete.    82:1. 
Conclusiveness  of  return  of  trial  court  on  appeal.    91:419. 
•8ufiSciency  of  return  of  evidence  to  review  findings  or  refusal  of  them.    59:258. 
MSemorandum  of  trial  court  in  return  on  appeal.    97:135. 
Necessity  for  to  complete  jurisdiction  of  supreme  court.    48:218. 
.Judgment  roll  as  part  of  return  on  appeal.    68:303. 

documents  offered  below.     38:478. 
Necessity  for  including  verdict  or  judgment  in  return  on  appeal.    37:125. 
^Striking  matter  from.     11:410,  Gil.  302. 
Remedy  for  delay  in  filing.    32:409. 
Necessity  for  filing  return  before  notice  of  argument  on  appeal.    6:569,  GiL 

404. 
Asal^nments  of  error. 

Jkssignments  of  error.    8:154,  Gil.  125;  36:297;  37:379;  61:175;  62:315. 
Amilability  of.    54:434. 
Jimendment  of.    33:403. 

in  findings.    49:119,  438,  481;  83:52. 
In  order  respecting  new  trial.    83:52. 

to  grant  of  new  trial.    81:478. 
Specification  in.     38:356;  51:568. 

to  finding  or  decision  generally.    52:51. 

References  are  to  Beporta  as  Notes  are  in  thai  order. 
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—  sufflciency  of. 

Sufficiency  of  assignment  of  error.     36:112;   37:379;   38:475;  42:136;   54:32; 

59:384;  60:418;  63:525;  65:37;  70:507;  73:352;  80:221;  81:505;  84: 

521;   92:223. 
Sufficiency  of  specifications  in.    57:129. 
Definiteness  in  assignment.    84:30. 

Necessity  of  specifying  error  particularly.    13:307,  Gil.  282. 
Necessity  for  specifying  errors  in  designated  mode.    37:282. 
Singleness  in  assignment.    52:224. 
To  ruling  on  motion  for  new  trial.    42:136. 

—  waiver  of. 

Waiver  of  assignments.    80:15. 

Assignments  of  error  not  included  as  points  in  brief.    46:138;  57:100. 

Assignments  not  urged  in  brief.    53:171;  56:H;  61:175;  62:315;  68:474;  78: 

524;  92:251. 
Consideration  of  point  not  made  in  brief.    81:91. 
Failure  to  urge  assignments  as  waiver  of  them.    73:21. 

F.  Ohjections  and  eacceptions;  raising  questions  in  lower  court* 

Saving  errors  for  review.    3:427,  Gil.  313;  37:250;  56:283. 

Review  of  errors.    25:234. 

Review  of  default  judgments.    2:313,  Gil.  268. 

Objection  to  evidence  as  basis  for  review  on  appeal.    22:117. 

Saving  objections  raised  below  and  taken  under  advisement.    51:450. 

Sufficiency  of  offer  of  evidence  to  show  its  admissibility.    28:311. 

Sufficiency  of  question  to  show  admissibility  of  answer.    35:356. 

Sufficiency  of  question  or  offer  to  sustain  exception.     12:132,  Gil.  75. 

Mode  of  presenting  for  appeal  matters  taking  place  at  trial.     39:353. 

Manner  of  presenting  question  for  review  on  appeal.     41:537. 

Objection  to  evidence  received  subject  to  objection.    30:11. 

Saving  objection  to  error  in  the  charge  of  the  court.    51:514. 

Raising  question  as  to  excessive  damages.    67:428. 

Exceptions  to  sustain  assignments  of  error  on  appeal.     86:156. 

Mode  of  saving  objections  not  excepted  to.    87:277. 

N^ecessity  for  repeatedly  objecting  to  incompetent  evidence.    32:436. 

Review  of  order  on  motion  for  a  new  trial.    97:201. 

Necessity  of  motion  for  new  trial.    8:467,  Gil.  417;  11:341,  Gil.  241;  24:75. 

Review  on  appeal  of  new  trial  order  not  stating  grounds.    95:422. 

Motion  as  necessary  to  preserve  errors  in  record.    24:4. 

Specification  by  trial  court  of  grounds  for  new  triaL    89:330. 

Definiteness;  sufficiency. 

Sufficiency  of  objection.    14:273,  Gil.  203;  90:45. 

Sufficiency  of  exception.     16:182,  Gil.  161;   33:196;   51:482;   62:224;   47:335; 

to  ruling.    93 :  288. 
General  exceptions  and  objections.    14:105,  Gil.  75. 
Sufficiency  of  general  objections.    66:138. 
Effect  of  a  general  objection.    14:43,  Gil.  34. 
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Specifying  ground  for  general  objection  on  appeal.    68:341. 

Neceaaity  for  specifying  ground  of  objection.    15:489,  Gil.  403. 

Loss  of  objection  by  failure  to  state  grounds  of  exception.    37:52. 

Keeeaaity  for  specific  objection.    46:138. 

Specific  objection  as  waiving  other  objection.     46:138. 

Sufficiency  of  objection  to  save  question  for  review.    8:311,  GiL  217. 

Objection  having  no  predicate  in  record.    23:291. 

Joint  objection.    42:117. 

Objection  to  sufficiency  of  complaint.    7:234,  Gil.  176. 

<%jection  to  finding  for  generality.    26:318. 

'—to  evldeiu». 

Sufficiency  of  objection.    20:494,  Gil.  448;  27:435;  49:481;  68:221;  70:808,  463; 

76:401;   79:234;  97:278. 
General  objections.     15:257,  Gil.   197;   45:318;   46:277. 

effect  of  general  objection.     15:222,  Gil.  258. 
Indefinite  and  general  objection.    14:544,  Gil.  414. 
Specification  of  objections.    21:215;  28:232. 
Specification  of  groimds  of  objection.    33:207;  34:420. 
Specification  of  reasons  in  objection.    37:512. 
Necessity  for  specific  objection.    35:170;  53:453. 

Necessity  for  indicating  specific  grounds  of  objection  to  evidence.     58:301. 
'—  to  iBStmcUons. 

Requirements  of  exceptions  to  charge.    9:97,  Gil.  87. 
Sufficiency  of  exception  to  charge.     8:351,  Gil.  310;   36:141;   44:287;   46:521; 

47:89;  48:26;  51:70;  62:7. 
<}eneral  exceptions  to  charge.    23:66;  31:193;  33:210. 
Oeneral  exception  to  several  instructions.     10:319,  Gil.  250;  19:449,  GiL  388; 

1:73,  GiL  51. 
General  objection  to  whole  charge.    15:489,  Gil.  403;  16:431,  GiL  387. 
<^neral  exception  to  requests  for  instructions.     50:192. 
<3eneral  or  combined  exceptions.     61:531. 
General  exception  to  charge  as  too  indefinite.     55:63. 
<3eneral  exception  to  a  refusal  to  charge.    57:441;  70:102. 
Exception  to  misleading  charge  on  credibility.    51:514. 
Necessity  for  exceptions. 
Necessity  for  taking  exceptions.    8:26,  GiL  9. 
Effect  of  failing  seasonably  to  take  exception.    36:112. 
Errors  reviewable  without  prior  exception  or  objection.     2:313,  Gil.  268. 
Order  subject  to  review  without  exception.    14:125,  Gil.  93. 
Necessity   for  exception   to  review   ruling   of   court   compUined   of.     23:846; 

46:538. 
Necessity  for  objections  and  exceptions  to  obtain  review.     45:195. 
Necessity  of  exceptions  to  rulings.    37:370. 
Beview  of  matters  not  excepted  to.    70:453. 
Necessity  for  exception  to  misconduct  of  counsel.    81:42,  380. 
Exception  to  admission  of  evidence.    68:277. 
Proof  by  incompetent  evidence.    98:369. 
Construction  of  act  dispensing  with  taking  of  exceptions  at  trial.    85:90. 
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—  to  Instructions. 

Necessity  of  exoeption  to  review  instruetioiis.     16:182,  Gil.  161;   47:24. 

Necessity  for  exceptions  to  charge.    22:28;  44:897. 

Necessity  of  exception  to  erroneous  charge.    27:301;  36:347;  37:35L 

Beview  of  instructions  not  excepted  to.    46:138. 

Effect  of  failure  to  take  exceptions  to  charge  of  eourt.    52:424. 

Waiver  of  error  by  failure  to  except  to  charges  complained  of.    23:352. 

Effect  of  failure  to  request  or  to  take  exception  to  failure  to  make  charge.    86 1 

274. 
Failure  to  take  exception  to  diarge  directing  verdict.    56:14. 
Time  for  exceptions  and  objections. 
When  and  how  objections  to  be  made.    21:163. 
Time  for  exceptions.    1:297,  Gil  234;  37:370. 
Time  for  objection  to  court's  jurisdiction.    3:277,  GiL  191. 
Time  for  taking  exception  to  instructions.    27:166;  35:538. 

VI.  JMamtosol. 

Right  to  dismiss  a  perfected  appeal  without  leave  from  court.    24:179. 

Dismissal  of  appeal  become  moot.    25:305;  27:224. 

From  nonappealable  order.     50:332. 

Res  ad  judicata  as  ground  of  motion  for.    50:199. 

Frivolous  appeals.     67:260;  68:408;  85:130. 

On  ground  of  lack  of  merit.    100:144. 


VII.  Hearing;  determination, 

a.  OeneraUy. 

Scope  of  appellate  jurisdiction.    41:42;  38:397. 

Charge  to  the  jury  Uken  as  a  whole.    15:146,  Gil.  112;  25:48;  28:352;  88:611; 
42:516;  78:459. 
verbal  inaccuracies.    38:511. 
Necessity  for  showing  error  in  judgment.     30:260. 
Questions  of  fact  on  appeal.    46:338. 
Pleading  on  appeal  de  novo  from  justice  or  inferior  court.    1:17,  GiL  1. 

Who  may  complain. 

Objections  by  appellee.    10:427,  Gil.  341. 

Review  of  rights  of  parties  not  appealing.    25:39. 

Review  of  dismissal  as  to  party  not  before  appellate  court.    84:30. 

h.  Presumptions. 

Presumptions  on  appeal.    1:17,  Gil.  1;  15:519,  Gil.  428. 
In  favor  of  judgment  record.     37:194;  51:364. 
As  to  regularity  of  order.     40:375. 
As  to  facts  proved.    44:451. 

Beferenoea  are  to  Reports  as  Notes  are  in  that  order. 
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Ab  to  trial  of  challenge  to  jurors.    41:50. 

As  to  impartiality  of  juror.    53:541. 

As  to  jury^s  correct  understanding  of  charge.     21:442. 

Inference  of  consent  to  try  issues  not  raised  by  pleadings.    56:177. 

Presumption  on  review  of  order  granting  new  trial.    39:83;  86:155. 

Presumption  on  appeal  as  to  ground  of  new  trial.    87:18;  88:392;  89:18;  98:468; 

94:186. 
Effect  of  recital  of  insufficient  jurisdictional  facts  in  record.    37:194. 
From  nonfiling  of  pleadings.    28:205,  238. 
As  to  waiver  of  pleadings.    28:40;  87:68;  39:365. 
As  to  evidence.    8:50,  Oil  37. 

competency   of.     32:68. 

sufficiency  of,  where  bill  of  exceptions  does  not  state  all  of  evidence.    14 1 
273,  GiL  203. 
As  to  instructions.    22:443. 

correctness  of,  16:397,  Gil.  354. 

that  required  instructions  were  given.     21:442. 
As  to  requests  and  instructions.    17:142,  Gil.  116. 
In  favor  of  verdict.    21:378;  22:238;  58:298. 

of  correctness  of  verdict.    4:438,  Gil.  340. 

that  facts  sustained  verdict.    28:205,  238;  58:65. 

that  general  verdict  embraces  all  essential  facts.    58:  Id. 

that  general  verdict  includes  all  damages.    22:537. 
Pkvsumption  as  to  findings.    87:441. 

by  jury.    11:296,  Gil.  204. 

by  trial  court.     64:474. 

in  favor  of  findings  of  fact.    28:238. 

as  to  findings  on  issues  not  in  the  pleadings.    40:489;  76:20. 

sufficiency  of  findings  by  court  or  jury.    90:440. 

as  to  regularity  of  judgment.    28:205. 

as  to  validity  of  judgment  on  appeal    20:274,  GiL  245. 

c.  Errors  toaived  or  cured  below. 

In  justice's  court,  see  Justice  of  the  Peace. 

Errors  as  to  pleadings,  see  Pleading,  I. 

Cure  of  error.     1:134,  Gil.  110;  11:341,  Gil.  241. 

Waiver  of  objection.     17:209,  Gil.  181;  25:305. 

By  verdict    25:442. 

By  subsequent  proof.    27:301. 

waiver  of  error  in  the  proceedings  by.    51 :300. 
By  delay  in  making  same.     17:332,  Gil.  299. 
By  subsequent  action  of  court.    23:314. 

Failure  to  appear  as  waiver  of  irregularities.    5:280,  GiL  221. 
Error  in  proceedings  as  affected  by  failure  of  party  to  appear.    8:248,  GiL  209. 
Irregularity  in  trial  of  cause.     37:250. 
Irregularity  in  motion  for  new  trial.     56:74. 
Objeetion  to  procedure.    41:394. 

References  are  to  Reports  as  Notes  are  in  that  order* 
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Mode  of  trying  case.     14:516,  Gil.  388. 

Challenge  by  failure  to  use  all  peremptory  challenges.     28:216. 

Objection  to  venue  of  action.    45:186. 

Objection  to  misconduct  of  jurors.     41:223. 

Objection  to  taking  of  things  or  papers  to  jury  room.    29:357. 

Temporary  absence  of  judge  during  trial.    33:207. 

Objection  to  sufficiency  of  findings.    31:77,  163. 

Defects  in  verdict;  how  cured.     51:460. 

Refusal  to  dismiss  cured  by  subsequent  evidence.     22:287. 

As  to  parties. 

Waiver  of  right  to  object  as  to  parties.    65:515. 

Objection  to  defect  of  parties  to  action.     10:448,  Gil.  360;   37:214;    43: 449  f 

60:240. 
Objection  to  intervention  of  claimant  in  garnishment  proceedings.     27:85. 
As  to  jnrisdlctlon. 

Objection  to  jurisdiction.    22 :  129 ;  53 : 508 ;  66 : 409. 
Defect  of  jurisdiction.     21:403. 
Jurisdiction  of  person.    31:289. 
Jurisdiction  of  equity.    41:394. 

How  objection  to  jurisdiction  of  court  waived.    74:302. 
As  to  pleadings  or  summons. 

Waiver  of  objection  to  errors  in  pleading  or  motion  papers.    2:319,  GiL  273. 
Evidence  taken  under  objection  as  aiding  complaint.    86:98. 
Waiver  of  motion  to  set  aside  summons.     11:271,  Gil.  184. 
As  to  evidence. 

Objection  to  evidence.  25:210;  57:519;  90:237. 
Curing  error  in  admission  of  evidence.  41:153. 
Objection  to  evidence  outside  issues.     33:489. 

Objection  to  admission  of  evidence  on  issues  not  pleaded.     51:300. 
Objection  to  evidence  pertinent  to  two  issues  but  introduced  as  to  one  only. 

46:369. 
Objection  to  admissibility  of  evidence  of  conversation  with  deceased  persons. 

57:282. 
Erroneous  admission  of  evidence  cured  by  subsequent  ruling.     46:393. 
Failure  to  object  to  irregularities  or  testimony  as  waiver.    26:262;  28:28. 
Rulings  on  evidence  by  objector's  introducing  it  later.     1:134,  Gil.   110;    15: 

327,  Gil.  258. 
Aider  of  plaintiff's  case  by  defendant's  evidence.    16:182,  Gil.  161. 
Waiver  of  proof  of  possession  by  plaintiff,  in  action  to  determine  adverse  claims. 

41:250. 
Curing  deficiency  in  evidence  by  subsequent  introduction.    32:185. 
Effect  of  taking  objection  to  evidence  under  advisement.    67:148. 
Curing  error  in  rejection  of  testimony.     17:200,  Gil.  174. 
Exclusion  of  testimony  cured  by  others  admitted.     32:492. 
Waiver  of  right  to  have  illegal  evidence  stricken  out.    69:199. 
Waiver  of  variance.     8:154,  Gil.  125;  23:508;  53:247;  64:505. 
Waiver  of  right  to  object  to  competency  of  witness.    8:107,  GiL  ^. 
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Ab  to  Instmctloiis. 

Coring  erroneouB  instruction.    41:207. 

Correction  of  errors  in  charge.     28:352. 

Brrors  in  instructions  cured  by  special  findings.     60:285. 

Other  instructions  as  curing  error  in  instructions.    82:456* 

Remedy  for  indefinite  instruction  to  the  jury.    30:489. 

d.  MaUers  reviewable. 

On  appeal  from  justice's  judgment,  see  Justice  of  the  Peace. 

Questions  appellate  court  will  review.     2:248,  Gil.  209;  13:92,  Gil.  86;  25:558; 

34:48;  44:250;  49:119;  52:352;   68:95. 
On  appeal  from  judgment  alone.    24:1;  62:250;  71:322;  83:183;  91:91. 
On  appeal  from  ''final  decree"  in  foreclosure  actions.     27:376. 
On  appeal  form  new  trial  order.    27:415. 
On  appeal  from  probate  of  will.    47:171. 
On  appeal  from  pro  forma  order.     22:565;  25:558. 
On  appeal  under  code  system.    22:1. 
Scope  of  review.    33:220. 
Orders  and  rulings  reviewable.    30:496. 
Irregularities  considered.     18:199,  Gil.  182. 
Ruling  on  demurrer.    37:382. 
Ruling  on  motion  to  amend  complaint.    64:61. 
Review  of  evidence.     40:408. 
Review  of  sufficiency  of  pleadings.    38:479. 
Of  erroneous  assumption  of  burden  of  proof.     90:47* 
Review  of  judgment.     70:71. 

judgment  non  obstante.    64:312. 
Objection  after  the  judgment.     38:508. 
Review  of  decision  of  trial  court  based  on  affidavits.    66:10. 
Review  of  order  on  motion  to  amend  findings  of  fact.    66:138* 
Granting  of  liqiior  license  as  reviewable.     37:362. 
Review  of  assessment.    63:497. 

Review  of  assessment  of  damages.    3:141,  Gil.  86;  3:147,  Gil.  92* 
Review  of  award  of  damages  by  jury.     10:350,  Gil.  277. 
Questions  of  damages  entered  by  clerk.    3:67,  Gil.  30. 
Errors  In  favor  of  party  objecting. 
Objection  to  favorable  errors.    28:232;  70:71. 

to  remittitur  imposed  on  opposite  party.     28:232. 
IMacretlonary  matters. 
Review  of  discretionary  power.    40:65. 
Review  of  discretionary  orders.     74:320. 
Abuse  of  discretion  by  trial  court.    74:525. 

how  reviewable.    5:505,  Gil.  399. 
Review  of  decision  on  affidavits.    68:14. 
Abuse  of  court's  discretion  in  denying  continuance.    50:383. 
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Beview  of  order  as  to  change  of  venue.    28:337. 

order  granting  change.     19:464,  Gil.  406;  45:170. 

refusal  to  change.    66:213. 
Review  of  assessment  of  costs.    3:141,  Gil.  86. 

taxation  of  costs  on  appeal.     14:286    Gil.  214. 

errors  in  allowance  of  costs.     20:86. 
When  order  on  motion  to  correct  pleadings  will  be  reviewed.    80:453. 

abuse  of  discretion  in  denying  amendment.     30:325. 

Review  of  motion  to  strike.     51:558. 
Review  as  to  ruling  on  competency  of  minor  as  witness.    23:104. 
Review  of  court's  decision  as  to  admissibility  of  secondary  evidence.    87:40. 
Conclusiveness  of  court's  decision  as  to  qualifications  as  expert.    67:298. 
Review  of  rulings  relating  to  jurors.    64:402. 

conclusiveness  of  decision  of  challenge  by  court  or  triers.    0:319,  Gil.  224; 
26:183;  57:323;  61:412;  80:314. 

finding  of  disqualification  of  juror  by  sickness.    90:348. 
Review  of  order  opening  or  vacating  judgment.    11:65,  Gil.  37;   11:232,  GIL 

153. 
Review  of  order  granting  or  refusing  new  trial.    56:11;  64:218. 

order  granting  new  trial.     22:36. 

order  granting  new  trial.    49:553;  57:25;  91:239. 

grant  of  new  trial  on  discretionary  grounds.     13:434,  Gil.  398. 

grant  of  new  trial  for  insuflSciency  of  evidence.    30:293. 

order  granting  or  refusing  new  trial  on  ground  of  insufiiciency  of  evidence. 
56:90. 

reversal  of  order  denying  motion  for  a  new  trial.    49:365. 

reversal  of  award  of  new  trial  on  weight  of  evidence.    29:171. 

when  affidavits  confiict.     30:22. 

new  trial  conditioned  on  remittitur.    75:368. 

second  or  later  new  trial.    30:93. 
Quefltlons  not  raised  below. 

Objections  not  raised  in  trial  court    2:113,  Gil.  93;   S:141,  Gil.  86;    10:427, 
Gil.   341;    14:105,   Gil.   75;    22:132;    22:137;    20:376;    41:115;    45:9; 
47:491;  99:115. 
Right  to  raise  new  question  on  appeal.    8:50,  Gil.  30;  19:108,  Gil  78;  40:84; 

70:179. 
Objections  available  on  appeal.    27:403. 
Time  for  raising  objection.     19:327,  Gil.  282. 

Waiver  by  failure  to  present  questions  to  trial  court.    21:327;  21:415. 
Decision  of  open  question  on  appeal.    37:507. 
Errors  not  challenged  in  trial  court.    89:500. 
Question  not  before  trial  court.     84:217. 

Assignment  of  error  on  appeal  not  properly  saved  below.    91:127. 
Effect  of  failure  to  request  a  ruling  on  objection  to  evidence.    92:404. 
Objection  to  jurisdiction  on  appeal  for  first  time.    30:451. 
Effect  of  failure  to  object  to  jury's  being  sworn  and  impanelled  in  eourt  eftM. 

21:327. 
Objection  that  no  bond  was  filed  in  attachment  suit.    28:501. 
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Beriew  on  appeal  of  judgment  entered  by  clerk.    37:56. 
Beriew  of  cost  questions  not  raised  below.     3:347,  QiL  246. 

taxation  of  costs.     17:32,  GU.  16;  33:372;  37:500. 

taxation  by  clerk.    37:56. 
Trial  without  objection  on  issues,  not  raised  by  pleadings.    17:460,  Oil.  447. 

voluntary  trial  on  an  issue  not  pleaded.     38:487. 

litigation  of  issues  outside  the  pleadings.     66:110. 
Adherence   on   appeal   to  theory  upon   which   case    is   tried.   8:346,   Oil.    305; 
28:413;   60:127;   60:351. 

right  to  present  new  theory  or  issues  on  appeal.     8:461,  Gil.  410;  32:273. 

theory  of  trial  court  as  prevailing  on  appeal.    25:461;  45:549. 

eoneluaiveness  of  theory  of  case  adopted  by  the  parties.    54:144. 

shifting  position  on  ai^eal.    62:258;  75:286;  82:474. 

objection  to  theory  on  which  case  was  tried.    66:388. 
Objection  to  pleadings.    8:243,  Gil.  209. 

objection  to  sufficiency  of  pleading.     18:462,  Gil.  414. 

objection    to    sufficiency    of   complaint.     12:98,    Gil.    53;    29:376;    81:206; 
58:39. 

objection  that  barred  cause  of  action  is  pleaded.     12:98,  Gil.  53. 

time  for  objection.     17:469,  Gil.  447. 

adherence  to  construction  of  pleadings  made  by  parties  at  trial.    36:290. 

effect  of  first  raising  objection  on  appeal.    43:458. 
Objection  to  incompetency  of  evidence  not  made  at  trial.    14:252,  Gil.  185. 
Waiver  in  failing  to  object  to  testimony.     21:215. 
Effect  of  failure  to  object  to  admissibility  of  evidence.    27:49. 
Irrelevant  evidence  outside  of  issues  admitted  without  objection.    35:55. 
Ilnie  of  making  objection  for  variance.    41:485. 
Sufficiency  of  evidence.    29:200. 
Objection  to  instructions.     32:22;  91:249;  95:408. 

time  for  objecting.     30:522;  32:427. 

failure  to  except  to  charge  as  waiver  of  error  therein.    53:116. 

duty  of  counsel  to  call  attention  to  errors  in  charge.    85:274. 

necessity  for  objections  to  inaccurate  charge.    87:91. 

errors  waived  by  want  of  objections  to  charge  to  jury.    87:250. 
Beview  of  verdict  on  questions  not  raised  in  trial  court.    21:146. 
Beview  of  error  in  computing  verdict.    57:374. 
Appeal  on  ground  of  excessive  damages.    61:265. 

Beview  of  court  findings  on  appeal  without  previous  objection.    31:495. 
Beview  of  variance  between  judgment  entered  and  that  ordered.    66:487. 

RcfTlew  of  facta  generally. 

Beview  of  evidence.    68:101. 

Beview  of  findings  of  fact  by  appellate  court.    8:141,  Gil.  86;  22:287;  28:390; 
30:119;  83:14. 

findings  based  on  written  evidence.    4:282,  Gil.  201. 

findings  based  on  written  and  oral  evidence.    39:101. 

in  fraudulent  conveyance  suit.     19:367,  Gil.  312. 
Beview  of  findings  for  total  want  of  evidence  of  material  fact    11:341,  Gil.  241. 
Fiadings  subject  to  review  on  appeal.    46:10. 
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Effect  giren  to  findiogs  of  fact  on  appeal.     7:414,  GU.  328;   7:442,  GiL  351; 

11:356,  Gil.  254;   12:298,  GU.  196. 
in  equitable  actions.     6:160,  Gil.  98. 
Weight  of  findings  on  review.    26:391. 

Conclusiveness  on  appeal  of  findings  of  fact.    4:282,  GiL  201;  18:126,  GiL  111. 
Findings  bjr  jniT- 
Conclusiveness  of  finding  of  juiy.     5:339,  GiL  271;  8:154,  GiL  125;  27:137; 

29:411. 
Verdict  on  conflicting  testimony.     21:91;  28:362. 
Setting  aside  verdict  as  against  the  evidence  of  experts.    21:464. 
Duty  of  court  to  sustain  verdict  of  jury.    78:461. 
Setting  aside  verdict  on  appeaL    82:460. 
Effect  of  verdict  on  appeal  from  probate  court.    26:391. 
Conclusiveness  of  jury's  verdict  in  trespass  action.    22:90. 
Jury  findings  in  equitable  actions.    7:414,  GiL  328. 
Conclusiveness  as  to  amount  of  damages.    8:154,  GiL  125. 
Beview  of  damages  on  appeal.    95:261. 

Power  of  appelUte  court  over  excessive  verdict.    50:485;  60:12. 
Conclusiveness  of  verdict  as  to  negligence.    32:390. 
Reversal  of  verdict  in  criminal  case  because  unsupported  by  evidence.    10:313^ 

Gil.  246. 
Findings  of  oonrt  or  referee. 

Conclusiveness  of  finding  of  fact  by  court.     18:300,  Gil.  272;  22:531. 
Review  of  findings  of  tnal  court     13:434,  GiL  398;  37:43;  46:66;  61:398. 
findings  based  on  affidavits.    38:382;  41:297;  76:54. 
findings  based  on  conflicting  affidavits.    25:461;  47:250. 
Review  of  special  flndings  of  fact.    44:534. 
Conclusiveness  of  order  of  trial  court  on  motion  to  vacate  attachment.    60:17, 

18. 
Conclusiveness  of  findings  of  referee.     8:226,  Gil.  195;  20:527,  GiL  473;  22:287. 
Review  of  law  or  facts  found  by  court  or  referee  without  case  or  exceptions. 

4:422,  GiL  325. 

e.  Estoppel  to  object. 

Estoppel  to  object  to  requested  instruction.    36:350. 

effect  of  acquiescence  in  instructions.    45:477. 
Right  of  defendant  to  object  after  accepting  issues  tendered  but  not  pleaded. 
55:192. 

/.  PrejudicUU  error. 

Harmless  error.  7:286,  Gil.  216;  8:351,  GiL  310;  10:223,  GU.  178;  13:341, 
GiL  315;  14:105,  GiL  75;  23:291,  325;  36:290;  37:512;  38:493;  47:28; 
53:436;    71:216;    83:197;    93:385;    96:95. 

Effect  of  nonprejudicial  error.     1:134,  GiL  110. 

Errors  immaterial  to  appellant  parties.     1:179,  Gil.  153. 

Harmless  error  as  to  theory  of  case.     40:469. 

Reversal  of  judgment  rendered  without  jurisdiction.     10:386,  Gil.  308. 
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Kmnr  in  denying  order  for  supposed  want  of  power.    17:296,  Gil.  273. 
BeTersible  error  on  appeal  from  default  judgment.    61:271. 
Am  to  erldence. 

Violation  of  rules  of  evidence  as  error.    37:379. 

Harmless  error  in  admission  of  evidenoe.     13:235,  Gil.  220;   40:162;   64:457; 
99:461. 

of  fact  admitted.    24:221. 

immaterial  evidence.    12:412,  Gil.  295;  12:255,  GiL  166. 

improper  testimony.     11:235,  Gil.  154. 

improper  evidence  without  objection.    29:34L 
Effect  of  incompetent  evidence.    98:414. 

in  trial  by  court.    88:499. 

of  presumable  fact.     21:187. 
Effect  on  jury  of  evidence  improperly  introduced  and  stricken  oat.    87:432. 
Insufficiency  of  evidence  as  ground  for  reversal.    89:291. 
Variance.     88:18. 

When  exclusion  of  evidence  is  nonprejudicial  error.    42:368;  81:387. 
As  to  Instrnctlona. 

Harmless  error  in  instructions.    21:5;  29:221;  44:172;  87:242;  89:154. 
Error  in  instructions  as  ground  for  reversal.    8:140,  Gil.  110;  20:257,  Gil.  231; 

42:309;  51:86;  64:193;  64:509;  82:456;  96:95. 
Harmless  error  in  submission  of  issues.    68:173. 
Effect  of  technical  or  verbal  error  in  charge  to  jury.    90:36. 
Instructions  subject  to  misinterpretation  by  the  jury.    86:276. 
Oonflicting  instructions  as  error.    28:426. 
Assuming  existence  of  controverted  fact  as  error.    21:442. 
Effect  of  harmless  error  in  charge  in  homicide  case.     91:419. 
Comment  in  instructions  on  failure  of  accused  to  testify.     56:226. 
Instruction  in  absence  of  counsel  as  error.    46:212. 
Refusal  of  requests  as  error.     17:76,  Gil.  54;   17:308,  Gil.  284;   71:34. 
Failure  to  instruct  jury.    86:30;  92:312. 
Failure  to  properly  charge  jury  as  grounds  for  error.    92:470. 
Effect  of  failure  to  instruct  when  not  requested.    28:216. 
Necessity  for  asking  for  further  instructions.    66:384. 

Disregard  of  erroneous  instruction  to  the  jury  as  harmless  error.    18:96,  Gil.  79. 
Remarks  or  conduct  of  judge  or  counsel. 
Comments  by  judge  as  reversible  error.    43:337. 
Misconduct  of  judge  as  reversible  error.    28:5. 
Remark  of  trial  judge,  as  error.    91:346. 
Misconduct  of  counsel  as  error.    81:112. 
Comment  on  failure  to  testify  as  error.    54:195. 

failure  of  accused  to  testify.     56: 226;  65: 230. 
Effect  of  statements  to  jury  regarding  previous  recovery.    88:50. 
Use  of  improper  or  prejudicial  language  by  counsel  as  ground   for  reversal. 
96:469. 

As  to  jury. 

Harmless  error  in  forming  jury.    1:347,  Gil.  257. 
Harmless  error  in  accepting  juror.    28:216. 
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Harmless  error  in  excluding  juror.    6:319,  Oil.  224. 

Harmless  error  in  improperly  rejecting  juror  on  challenge  by  state.    63:54L 

Misconduct  of  jurors  as  ground  for  reversal    22:  6;  28:5. 

Failure  to  find. 

Reversal  for  want  of  findings.    31:268. 

Error  in  amount  of  judgment. 

Trifling  error  in  amoimt  of  judgment.    58:505. 

Harmless  error  in  amount  of  damages  or  in  denial  of  nominal  damages.     59:240. 

Giving  wrong  reason. 

Effect  of  assigning  wrong  reason  for  correct  decision.    5:444,  Gil.  362;   7:421, 

Gil.  336;  23:227;  33:172;  76:391;  78:299. 
Orders  of  trial  court  based  on  wrong  reason.     65:382;  74:525. 

F///.  Judgment. 

On  appeal  from  justice's  judgment,  see  Justice  of  the  Peace. 

Remittitur  on  motion  for  new  trial,  see  New  Trial. 

Remittitur  on  trial,  see  Trial,  V. 

Review  and  correction  on  appeal  of  judgment  entered  by  default.    24:43. 

Summary  of  facts  of  case  by  supreme  court.    47:543. 

Right  to  separate  judgments  on  appeal  by  joint  parties.    28:314. 

Joint  judgment  on  joint  appeal.     65:9. 

New  trial  or  judgment  on  reversal.    49:517. 

Reversal  of  judgment  in  supreme  court  as  granting  new  trial.    52:109. 

Discretion  in  appellate  court  to  remand  or  render  judgment.    3:246,  Gil.  169. 

Judgment  on  appeal  where  return  contains  no  certificate  of  the  clerk.    55:462. 

Procedure   on   reversal   of   order    granting   judgment    notwithstanding   Terdict. 

79:14. 
Rendering  modified  judgment. 
Modification  of  judgment  on  appeal.    10:178,  Gil.  144. 
Correction  of  judgment  on  appeal.    66:138. 
Correction  of  error  in  judgment.     5:74,  Gil.  55. 

by  modifying  judgment.     2:323,  Gil.  277. 
Effect  of  appellate  court  order  modifying  injunction.     30:477. 
Power  to  reduce  amount  of  verdict  upon  appeal.    44:5. 
Power  of  appellate  court  over  excessive  verdict.    47:36. 
Costs  and  disbursements. 

On  appeal  from  justice's  judgment,  see  Justice  of  the  Peace. 
Allowance  of  statutory  costs  on  appeal.    80:331. 
Costs  on  appeal  from  allowance  of  claim.     15:324,  Gil.  254. 
Costs  on  dismissal  of  error  or  appeal.     1:401,  Gil.  401. 
Taxation  of  costs  in  Supreme  Court  for  transcript  of  testimony.    27:280. 
Costs  on  appeal  where  judgment  is  modified.     46:548. 
Taxation  of  costs.     51:249. 

Right  to  costs  on  appeal  from  justice  court.    51:341. 
Allowance  of  disbursements  in  supreme  court.    4:552,  Gil.  434. 
Effect  on  right  to,  of  setting  appeal  for  argument  in  violation  of  rules  of  ap- 
pellate court.     63:110. 

Beferencea  are  to  BepoHe  aa  Notes  are  in  that  order. 
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APPEAL  AND  ERROR,  VIII.— ConUnued. 

Bffect  of  decision. 

Effect  of  reversal  of  judgment.    51:198;  65:60;  85:359. 

simple  reversal.    32:522. 

on  redemptioner.    72:352. 
Ri^ts  and  remedies  on  reversal.    36:228. 
Beversal  as  granting  new  trial.    61:408. 
Questions  reviewable  on  second  appeal.    16:89,  Gil.  77. 

Protection  of  persons  acUng  in  reliance  on  decision  by  appellate  oouri.    4:190, 
GiL  131. 

—  subsequent  proceedings  below. 

On  appeal  from  justice's  judgment,  see  Justice  of  the  Peaoe. 

Duty  of  lower  court  upon  reversal.    52:501. 

Jurisdiction  of  parties  upon  reversal.    36:239. 

Proceedings  after  reversal    54:514. 

Betrial  of  one  of  two  causes  of  action  in  same  case.    23:563. 

—  conclnsiTeness  of  decision. 

Appellate  court's  decision  as  res  judicata.    8:286,  Gil.  252;  61:460;  66:414. 
Matters  res  adjudicata  by  appeal.    30:501;  54:75; 
Cbndusiveness  of  prior  decisions  on  later  appeal.    65:25. 
Law  of  the  case  on  second  appeal.    64:543;  67:48;  84:341. 

in  ejectm^it.    26:75. 
Effect  of  decision  in  former  appeal  as  law  of  case.    54:37. 
Status  on  second  trial  of  action  for  recovery  of  land  of  decision  on  first  appeaL 

54:157. 
— restltation  on  reversal. 
Bestituti<Mi  on  reversal  of  judgment.    40:211. 
Ri^t  to  recover  property  sold  under  paid  judgment.    51:567. 

JX.  Rehearing, 

Re-argument  on  appeal.    8:540,  GiL  483. 

Application  for.    46:54;  87:445. 

Grounds  for  and  rules  governing.    5:119,  GiL  86. 

After  change  of  membership  of  appellate  court.    15:341,  Gil.  274. 

Remedy  for  reconsideration  of  case  in  supreme  court.     19:357,  Gil.  809. 

Termination  of  jurisdiction  of  appellate  court.    8:286,  GiL  252. 

X.  lAahiUty  on  appeal  hond. 

Hatters  as  to  security  on  appeal  generally,  see  supra,  in. 

Enforcement  of  bonds.    37:9. 

Conditions  precedent  to  suit  bond.     13:407,  GiL  376. 

Right  to  maintain  action  bond.     52:55. 

What  constitutes  breach  of  bond.    57:37. 

Liability  of  sureties  on  appeal  bond.    13:407,  GiL  376. 

Defense  available  to  surety  on  appeal  bond.    77:523. 

Effect  of  annulment  of  judgment  upon  liability.    13:407,  GiL  876. 

Judgment  on  appeal  against  sureties.    28:40. 

LiaUUty  on  stay  bond  for  full  amount  of  judgment.    35:384. 


References  are  to  Reports  as  Notes  are  in  that  ordej^ 
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APPSARANCS. 

Opinion  evidence  as  to,  see  Evidence,  VII. 

Appearance  of  counael.    61:460. 

Admitting  appearance  of  claimant  on  own  application.     23:239. 

Appearance  of  adverse  claimant  to  intervene  in  garnishment  proceeding!.    27  s 

86. 
What  oonstitutes;  sufflciencx. 
Special  appearance.    12:629,  GiL  437. 
General  appearance.  63:129. 

by  motion.     23:268. 

answer  to  merits  as.  31:429. 
Special  or  general  appearance  of  defendant.    66:443. 
Sufficiency  of  appearance  in  action.    22:1. 
Effect  of;  waiver  by. 
Appearance  as  waiver.     21:30. 
Appearance  to  object  to  jurisdiction.    86:286. 
Waiver  of  citation  by.    1:192,  GiL  166. 
Waiver  of  defect  in  process  by.    27:86. 
Waiver  of  objections  to  service  by  appearance.    29:46. 
As  waiver  of  objection  to  defects  in  writ.    81:429. 
Waiver  of  want  of  jurisdiction  by.    18:312,  GiL  281. 
Submission  to  jurisdiction  by.    20:173,  Gil.  167. 
Acquirement  of  jurisdiction  by.     26:131. 

Jurisdiction  acquired  by  appearance  or  consent  of  parties.     28:400. 
Appearance  to  contest  jurisdiction  as  conferring  jurisdiction.    29:108. 
Voluntary   appearance   in   courts   of  another   state   as  conferring  jurisdiction. 

66:401. 
Waiver  of  defect  in  notice.     22:662. 

Effect  of  subsequent  appearance  on  void  judgment.  33:419. 
Waiver  of  irregularities  in  proceedings  by.     80:177. 
Effect  of  general  appearance.     10:178,  GiL  144;   39:336. 

after  judgment.     39:336. 

as  waiver.    13:174,  GiL  166. 

as  waiver  of  defective  process.     34:96. 

as  waiving  answer.     18:90,  GiL  72. 

as  validating  void  decree.    23:268. 

waiver  of  jurisdictional  defects  by.     7:602,  Gil.  409. 
Effect  of  special  appearance.     37:466;  39:336. 

as  affecting  void  decree.     23:639. 


APPLIANCES. 

Master's  duty  as  to,  see  Master  and  Servant,  XL 


APPIilCATION. 

Of  payments,  see  Payment. 

References  are  to  Beporta  as  Notes  are  in  that  order. 
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APPOINTMENT. 

Of  personal  representative,  see  Executors  and  Administrators. 
Of  guardian,  see  Quardian  and  Ward. 
Of  receiver,  see  Receivers. 
To  office,  see  Officers. 


APPORTIONMENT. 

Of  loss  between  insurers,  see  Insurance,  VI. 

Of  assets,  debts,  and  expenses,  on  dividing  corporation  or  annexing  territory, 

see  Municipal  Corporations,  I. 
Of  local  assessments,  see  Public  Improvements. 
Of  proceeds  of  taxes,  see  Taxes,  IV. 


APPRAISAIi. 

Of  insurance  loss,  see  Insurance,  VI. 


APPROPRIATIONS. 

Of  public  money,  for  what  purposes  allowed,  see  Public  Moneys. 

Of  water,  see  Waters. 

Validity  of  appropriation  for  defeated  candidate's  expenses.    92:84. 


APPURTENANCES. 

What  are  "appurtenances."    28:262. 


ARBITRATION. 

Of  insurance  loss,  see  Insurance,  VI. 

As  to  references  generally,  see  Reference. 

When  court  may  entertain  proceedings  in  arbitration.    11:92,  QiL  57. 

Necessity  for  strict  compliance  with   statutes  governing  arbitration.     27:408. 

Appraiser  of  lease  value  as  common  law  arbitrator.     40:164. 

Appraisal  of  lot  for  fixing  ground  rents.    40:164. 

Right  to  revoke  authority  of  arbitrators.    69:290. 

Submissloii  tor. 

Submission  to  arbitration.    30:38. 

What  constitutes  submission.     52:428. 

Requisites  of  statutory  submission.     39:360. 

Validity  and  effect  of  informal  submission.    39:360. 

Requisites  of  agreement  to  submit  to.    53:269. 

Conclusiveness  of.    7:374,  Gil.  295;  23:46;  40:164;  72:153;  75:808. 

Waiver  of  objections  to.    7:374,  Gil.  295. 

Transcendence  of  power  as  objection  to.     7:874,  Gil.  296. 

Time  for  objection  to.    23:64. 

Description  of  parties  and  property  in.     82:95. 

Excuse  for  nonperformance  of.    43:367. 

UeferenceB  are  to  Reports  ob  Notes  are  <n  that  order. 
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ARBimATION— Continued. 

Vacation  of.    62:428;  92:306. 

When  set  aside.    91:210. 

Action  on,  for  property  taken  for  local  improvements.  68:459. 

Binding  effect  of  decision  of  referee  on  disputed  terms  of  contract.     19:414, 

Gil.  359. 
Conclusiveness  of  decision  of  person  designated  by  contract  to  settle  disputes  or 

measurements.    20:370,  Gil.  322. 
Conclusiveness  of  determination  to  be  made  by  another.     28:205. 
determination  of  compensation  by  employer.     28:205. 


ARCHITECTS. 


Certificate  of  performance  of  contract  by,  see  Contracts,  IT. 
Compensation  of  ardiitects.    13:473,  Gil.  438. 


ARGUMBNT. 

Of  counsel,  see  Trial,  L 


ARMY. 

Army  regulations.     11:204,  Gil.  138. 


ARRAY. 

Challenge  of,  see  Jury. 


ARREST. 


Civil  liability  for  making,  see  False  Imprisonment. 

Right  of  policeman  to  make  arrest.    34:1. 

Power  of  officer  to  arrest  without  warrant.     30:506. 

for  offense  against  ordinance.    30:506;  34:1. 
Practice  in  arresting  party  who  has  violated  ordinance.    19:327,  GIL  282. 
Requisites  of  legal  arrest.     68:509. 
Issuance  of  warrant  of  arrest  and  search  warrant.    89:205. 


ARTICLES  OF  ASSOCIATION. 
Of  benefit  society,  see  Insurance,  IIL 


ARTICLES  OF  INCORPORATION. 

See  Corporations,  m. 

References  are  to  BepoHs  as  Notes  are  <n  that  order. 
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ASSAULT  AND  BATTERY^ 

Measure  of  damagefl  for,  see  Damages,  in. 

Indictment  for,  see  Indictment,  etc 

With  intent  to  rape,  see  Rape. 

AsBault  with  intent  to  murder.    2:123,  Gil.  99. 

Assault  with  intent  to  commit  a  felony.    4:321,  Gil.  237. 

Bi^t  to  commit  assault.    34:25. 

Bight  to  use  force  to  recover  chattel.    82:236. 

Liability  for.    9:204,  Gil.  189. 

for  assault  in  regaining  rightful  possession  of  land.     85:90l 
Justification  for  assault.    38:356. 
Justifiable  assault.    22:565. 
Bi^t  of  person  assaulted  to  defend  himself.  8:276,  GiL  185. 

justifiable  force.    3:270,  Gil.  185. 

duty  to  retreat.    3:270,  Gil.  185. 
Wbat  constitutes. 
What  constitutes  assault.     82:268. 
What  constitutes  battery.     82:235. 
What  constitutes  assault  and  battery.    9:204,  Gil.  189. 
Physical  touch  as  necessary  to  constitute  battery.     24:889. 
What  constitutes  assault  with  deadly  weapon.    25:161. 
Definition  of  battery.    38:356. 


ASSENT. 


Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 

Of  owner  to  construction  of  building  as  essential  to  mechanics*  lien,  see  Me* 
chanics'  Liens. 


ASSESSMENT, 


Recovery  back  of,  see  Assumpsit. 

On  stockholders,  see  Corporations,  V. 

Of  damages,  see  Damages,  V. 

For  drains  and  sewers,  see  Drains  and  Sewers. 

Injunction  against,  see  Injunction. 

For  insurance,  see  Insurance,  m. 

Limitation  of  actions  as  to,  see  Limitation  of  Actions. 

For  public  improvements,  see  Public  Improvements,  IL 

Of  tax,  see  Taxes,  IV. 


ASSETS. 
Of  decedents  sstate,  see  Executors  and  Administrator!. 


ASSIGNEE. 


For  creditors,  see  Assignment  for  Creditors. 
In  insolvency,  see  Insolvency. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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ASSIGNBfSNT. 

For  creditors,  see  Assignment  for  Creditors. 

Of  negotiable  paper,  see  Bills  and  Notes. 

Of  chattel  mortgage,  see  Chattel  Mortgage. 

Of  corporate  stock,  see  Corporations,  V. 

Of  claim  against  insolvent,  see  Insolvencj. 

Of  insurance  policy,  see  Insurance,  IV. 

Of  judgment,  see  Judgment,  VII. 

Of  lease,  see  Landlord  and  Tenant. 

Of  license,  see  License. 

Of  mechanics'  lien,  see  Mechanics'  Liens. 

Of  mortgage,  see  Mortgage,  IV. 

Effect  of,  on  right  of  action,  see  Parties. 

As  to  pledge,  see  Pledge. 

Right  to  set-off  as  against  assignee,  see  Set-Off  and  Counterclaim. 

Of  warehouse  receipts,  see  Warehousemen. 

Assignment  of  accounts.    67:41. 

Sufficiency  of  assignments.     67:420. 

Breach  of  condition  as  to  assignments  in  contract  for  sale  of  land.    72:19S. 

Debtor's  assignment  as  bar  to  creditor's  suit.    56:202. 

Power  of  attorney  as  means  of  effecting  assignment.    83:54. 

"What  constitutes. 

What  constitutes  an  assignment.     67:4L 

Of  contract.     84:455. 

non-negotiable  contract.    76:45. 

of  fund.     76:183. 
What  constitutes  an  equitable  assignment.    1:270,  Gil.  205;  55:122. 

of  debt.    27:85;  55:14;  65:497. 

of  part  of  debt.    31:239. 

of  chose  in  action.    56:150. 

of  equitable  chose  in  action.    23:239. 

acceptance  of  order  by  debtor  as  complete  assignment.    68:325. 
What  assignable. 
Cause  of  action.     5:523,  Gil.  417;    24:110;   47:557. 

on  .bond.     47:364. 

for  personal  injury.    67:420. 

for  tort.    22:476;  43:466. 
Claim  for  moneys  to  accrue.     47:247. 
Contract.     1:195,  Gil.  82;  43:466. 

interest  in.     56:14. 
Contract  rights.     19:335,  Gil.  289. 
Guaranty.     43:466. 

of  negotiable  instrument.    69:118. 
Incidents  of  property  assignable  therewith.    14:145,  Gil.  118. 
Lien.     1:134,  Gil.  110 
Wages.     85:355. 
Wages  to  be  earned.     55:122. 
Future  earnings  or  profits.     97:258. 

References  are  to  Itepwrts  as  Notes  are  in  that  ardetm 
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ASSIGNMBNT— Oontlniied. 

Hottce. 

Necessitj  for.    1:270,  Gil.  205. 

Validity  of  asBignment  of  chose  in  action  without  notice  to  the  dehtor.    80:244. 

Notice  of  assignment  of  debt  as  fixing  rights  of  the  parties.    55:122. 

Acts  of  debtor  after  notice  of  assignment  as  affecting  rights  of  assignor.    55:122. 

Talidlty  of. 

Assignments  of  choses  in  action.     5:352,  Gil.  283. 

Assignments  of  growing  crops.     32:193. 

Validitj  of  transfers  in  futuro.    32:193;  35:399. 

Assignment  of  wages.     47:364;  95:35,  383. 

future  wages.    47:247;  95:35,  383. 
Assignment  of  future  earnings.     79:383. 
Partial  assignment  of  claim.     55:122. 
Assignment  of  money  to  become  due.    56:14. 
Blfhts  and  liabilities  of  parties. 
Rights  and  liabilities  of  assignee.    97:190. 
Rights  and  remedies  of  assignee  of  demand.    36:198. 
Rights  of  assignee  of  chose  in  action.    55:122. 
Equities  of  assignees.    46:33. 

Priority  of  rights  of  different  assignees.    5:352,  GiL  283. 
Title  of  assignee.    28:172. 

Remedy  of  assignee  claiming  goods  in  hands  of  third  party.    18:414,  Gil.  873. 
Right  of  assignee  of  state  to  money  paid  on  assignment  of  certificate.    28:197. 
Right  of  assignee  to  enforce  assignor's  lien  on  exempt  property.    69:22. 
In  case  of  assignment  for  purpose  of  collection  only.    79:275. 
Rights  of  assignee  of  principal  contract  to  incidentals.    35:434. 
Incidental  rights  and  remedies.     36:198. 
Assignment  of  judgment  or  demand  as  including  its  securities.    15:132,  GiL  99. 


ASSIGNMENT  FOR  CREDITORS. 

Matters  as  to  bankruptcy,  see  Bankruptcy. 
Conflict  of  laws  as  to,  see  Conflict  of  Laws. 
By  corporation,  see  Corporations,  VIL 

Right  to  prefer  creditors  generally,  see  Fraudulent  Conveyances. 
Right  of  assignee  to  attack  conveyance  as  fraudulent,  see  Fraudulent  Convey- 
ances. 
As  to  insolvency  generally,  see  Insolvency. 
As  to  receivers,  see  Receivers. 
Assent  of  creditor  to.    3:377,  Gil.  271. 
What  constitutes.    3:389,  Gil.  282. 
Jursidiction  of  courts  over.    24:232. 
Nature  of  statutory  proceedings  in.    24:232;  32:60. 
Statutory  requisites  of.    28:118. 
Filing  of.    31:136. 
Preference  in.    34:282. 
Collateral  attack  on.    32 :  66 ;  43 :  38. 
Right  to  question  assignment.    76:493. 

References  are  to  Beparte  as  Notes  are  in  that  order. 
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ASSIGNMENT  FOR  CREDITORS— Continued. 

Right  of  voluntary  assignment.  38:539. 
Voluntariness  of  assignment.     64:339. 

Common-law  right  of  assignment  independently  of  statute.    39:620. 
Irrevocability  of.     48:396. 
When  assignment  becomes  operative.    68:282. 
Time  for  filing  deed  of.    73:308. 

Title  to  undisposed  of  realty  on  execution  of  assignment  for  benefit  of  creditor!* 
90:169. 

Construction  of. 

Construction  of  assignment  with  schedule  of  property.    6:375,  QiL  260. 
Construction  of  assignment  deed.     39:520. 

where  release  by  creditors  is  not  required.    39:520. 
Bffect. 

Effect  of  voluntary  assignment.  41:325. 
Effect  of  statutory  assignment.  46:138. 
Property  as  being  in  custodia  legis  after  assignment  for  benefit  of  ereditora 

24:295;  28:93;  32:60;  32:66. 
Instruments  avoided  or  dissolved  by  assignments  for  creditors.    36:305. 
Avoidance  of  sales  and  transfers  by  assignee  of  receiver  of  an  insolvent.    37:82* 
Assignee  generally. 

Powers  of  court  over  assignees  for  creditors.    4:13,  Gil.  1. 
Assignee  as  purchaser  for  valuable  consideration.    23:242. 
Assignee  as  trustee  as  to  surplus.    24:232. 
Time  for  assignee  under  insolvency  act  to  file  bond.    32:7L 
Requisite  qualifications  of  assignee.    6:375,  Gil.  260. 

necessity  that  assignee  be  resident  freeholder.     33:412. 
Assignee  as  representing  the  creditors.    69:69. 
Interests  represented  by  assignee.    69:124. 
Action  on  bond  of  assignee  by  his  successor.    35:340. 
Manner  of  presenting  claim  against  assignee.    60:305. 
Removing  assignee  upon  petition  of  majority  of  creditors.    55:130. 

for  assuming  position  inconsistent  with  trust.     58:313. 

for  nonpayment  of  premium  of  bond.    77:402. 
Rights  and  powers  of  assignee. 
Power  of  assignee.    60:397. 
Rights  of  assignee.    6:305,  Gil.  213;  45:446. 
Interest  of.     36:15. 

Powers  to  avoid  fraudulent  transfers.    25:500;  35:543;  46:240;  67:287;  69:6]K. 
Right  to  avoid  unfiled  chattel  mortgage  or  conditional  sale.    67:287. 

under  voluntary  assignment.    25:473. 
Title  and  equities  under  assignment.    31:244. 
Title  to  property.    25:509. 

Right  to  property  before  approval  of  his  bond.    41:304. 
Priority  between  assignee  and  attaching  creditor.    33:262. 
Rights  of  assignee  as  against  unrecorded  mortgage.    68:282;  69:124. 
Remedy  of  assignees  to  recover  preferences.    67:56. 
Right  to  sue  or  defend  in  own  name.    25:509. 
Actions  maintainable  by  receiver  or  assignee.    85:543. 

Beferenoes  are  to  BepiMrts  aa  Notes  are  in  that  order. 
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ASSIGNMENT  FOR  CREa>ITORS— ConUnued. 

Validity. 

VaUdity  of  assignment.    3:364,  Gil.  257;  3:377,  GiL  271;  8:477,  Gil.  427;  29:98; 
32:60;  35:194;  56:510;  65:184. 

under  statute.    33:412;  87:456. 

oommon-law  assignment  made  in  another  state.     58: 206. 
Voidable  or  void  assignment  for  creditors.    61:1. 
Sufficiency  of  assignment.    41:3. 

Validity  of  informal  assignments  as  against  creditors.    27:255;  46:87* 
Assignment  by  partnership.    35:194. 

validity  of.    41:430,  434. 
Voluntariness.     35 :  194. 

Partial  or  conditional  assignments.     4:204,  Gil.  146. 
Fraudulent  assignments.    6:305,  Gil.  213. 

fraud  extrinsic  to  the  deed  of  assignment.    6:305,  GiL  218. 

fraud  not  known  to  assignee.    6:305,  Gil.  213. 

fraudulent  intent  as  vitiating  assignment.    28:93;  33:412. 
Waiver  by  creditors  of  objections  to  regularity  of  assignment.    46:87. 
Assignments  to  prevent  forced  sale.    6:305,  Gil.  213. 
Provision  against  sacrifice  of  property.     4:204,  Gil.  146. 
Assignment  exacting  release.     23:242. 
Assignment  with  power  to  compromise.    23:242. 
Provision  for  rendition  of  surplus  to  assignor.     31:244. 
Assignment  as  security  for  a  subsequent  debt.     65:409. 
Description  of  real  estate  in  assignment.    38:315. 
Effects  of  failure  or  delay  to  file  bond  and  inventory.    24:295. 
Failure  to  file  inventory  as  affecting  validity.    26:141. 
Effect  of  refusal  of  assignee  to  qualify  on  validity.    59:59. 
Invalidity  of  assignment  by  solvent  debtor.    4:204,  Gil.  146. 
Property  passing  by. 
What  covered  by  assignment.    23:55. 
Things  included  by  implication  in  description  of  goods  passing  by  eonveyaaee 

or  transfer.    34:251. 
Claims  of  assignor  passing  by  assignment.    37:248. 
Assignment  by  partnership  as  covering  individual  property.    87:527. 
Rll^ts  and  Interests  of  assignor. 
Interest  in  property  assigned.    38:382;  45:341;  93:387. 
Reversionary  interest.    36:15;  48:93. 
Right  to  maintain  action.    36:15. 


ASSOCIATIONS. 

Benevolent  societies,  see  Benevolent  Societies. 

Building  and  loan  associations,  see  Building  and  Loan  Assodatioiia. 

Cbnchisiveness  of  decisions  of  tribunals  of,  see  Courts. 

Joint  stock  companies,  see  Joint  Stock  Companies. 

Illegal  combinations  of,  see  Monopoly  and  Combinations. 

Religious  corporations,  see  Religious  Societies. 

Service  of  process  on,  see  Writ  and  Process. 

References  are  to  Beporta  as  Notes  are  in  that  order. 
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ASSOCIATIONS— Continiied. 

ABsociations  for  private  profit.    23:92. 

Association  holding  itself  out  as  a  corporation  as  chargeable  as  such.    35:458. 

Power  of  voluntary  associations.    41:226. 

Power  to  adopt  by-laws.    48:215. 

Bight  to  alter  by-laws.    5S:340. 

Suit  against  unincorporated  voluntary  association.     64:261. 

Right  of  action  against  unincorporated  association.     89:222. 

Capacity  of  organization  to  sue  or  be  sued.    91:189. 

Suit  against  voluntary  association  by  name.    91:171. 

Right  to  sue  benefit  association  by  name  it  assumed.    48:82. 

Actions  by  or  against  voluntary  associations  in  common  firm  name.    70:298. 

Suit  against  business  association  under  common  name  of  associates.    89:222. 

Members. 

Power  of  corporations  as  to  membership.     25:387. 

Suspension  for  nonpayment  -of  dues.     45:256. 

Coercive  discipline  of  member  of  society  to  compel  unlawful  act.    82:173. 

Members  of  association  as  creditors.    58:340. 

Kature  of  liability  of  members  of  unincorporated  association.    67:194. 

Action  by  member  against  unincorporated  association  for  negligence.    68:521. 

Liability  of  society   for  acts  of  members.     52:333. 


ASSUMED  NABIE. 

See  Name. 


ASSUMPSIT. 


Trespass  as  basis  for  implied  assumpsit.    58:  112. 

Right  to  waive  tort  and  sue  on  implied  contract.    58:112. 

Action  for  money  paid  for  another's  use.    76:328. 

For  money  received. 

Action  for  money  had  and  received.    2:210,  Gil.  171;  29:238. 

Received  by  public.     31:201. 

By  person  entitled  against  person  receiving  money  illegally  from  sheriff  or  ofiSoer. 

29:238. 
Por  sum  paid  on  unperformed  agreement.     49:198. 

Causes  admissible  under  count  for  money  had  and  received.    19:372,  Gil.  317. 
Recovery  back  of  payments  made. 
Recovery  back  of  premiums  paid,  see  Insurance,  IV. 
Recovery  back  of  excess  paid  to  redeem,  see  Mortgage,  VII. 
Recovery  back  of  purchase  money  paid,  see  Vendor  and  Purchaser. 
Right  to  recover  back  payment.    13:184,  Gil.  174;  50:175. 
Recovery  of  compulsory  payments.    41:25. 
Recovery  of  payment  made  on  request.     62:374. 
Recovery  back  of  voluntary  payment.     46:319;  52:67;  57:395;  59:325;   72:X7| 

75:383. 
to  attaching  creditors.    58:145. 
of  excessive  interest.    19:67,  Gil.  45;  27:132;  26:547. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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ASSUfiCPSIT— Oontlnaed. 

What  constitutee  TolunUry  payment.     26:54S;  57:395. 

of  uaorious  interest.    26.-547. 

payment  made  at  request  of  debtor  as  Tolunteered.     58:201. 
What  constitutes  involuntary  payment.    44:546;  67:803. 
Right  to  recover  payment  made  under  protest.    34:884. 
Right  to  recover  payment  made  under  duress.     34:884. 
Recovery  of  money  paid  by  mistake.    30:241;  49:189;  61:285. 

of  law.    37:522;  39:461. 
Necessity  for  notice  of  mistake  in  paying.    13:184,  Gil.  174. 
Recovery  of  payments  made  under  misrepresentations.    39:250;  40:184. 
Reeoverability  of  loan  made  on  fraudulent  representations.    77:140. 
Recovery  of  payment  obtained  by  fraud.    60:23;  66:325. 
Recovery  of  payment  made  on  contract.    80:15. 

Recovery  of  money  paid  under  contracts  defeated  by  statute  of  frauds.    88:18. 
Recovery  of  money  paid  under  agreement  void  by  the  statute  of  frauds,  or  other- 
wise.   12:326,  Gil.  216. 
Recovery  of  earnest  money.    55:537. 
Right  to  return  of  purchase  money.    19:872,  Gil.  317;  44:551;  49:198. 

prerequisites  to  aetion  for.    58:853. 
Recovery  of  payments  on  failure  of  consideration.    83:35. 
Money  necessarily  paid  by  oonvenantee  to  clear  title.    34:882. 
Recovery  of  money  voluntarily  paid  to  prevent  or  remove  cloud  from  title.    26: 

543. 
Recovery  of  money  paid  under  compulsion  to  redeem  from  mortgage.    21:8. 
Recovery  by  drawee  or  maker  who  has  honored  forged  negotiable  instmmeiit. 

2:78,  GU.  61. 
Excessive  water  rent  paid  to  prevent  water  being  shut  off.    50:175. 
—  ■aeeesmenta,  taxes  and  fees. 

Recovery  of  payment  of  assessment.    63:43;  75:383;  79:29. 
Recovery  of  payment  of  assessment  for  local  improvement.    79:5. 
Voluntary  payment  of  taxes.    15:35,  GiL  18. 
Recovery  back  of  taxes.    7:140,  Gil.  84. 
Reoovery  of  taxes  voluntarily  paid.    51:349. 
Involuntary  payment  of  tax  or  assessment.    34:446. 
Reimbursement  for  taxes.    67:303. 
Nature  of  right  to  have  refund  on  void  tax.    28:197. 
Reimbursement  of  payer  of  void  taxes.    31:256;  35:124. 
Recovery  of  illegal  taxes  paid.    41:25;  76:257,  379. 
Recovery  of  money  paid  on  illegal  assessment.    86:98;  95:431. 
Reoovery  of  taxes  paid  on  erroneous  assessment.    47:552. 
Constitutionality  of  act  providing  for  the  refunding  of  purchase  money  paid  on 

illegal  taxes.    35:418. 
Mode  of  recovery  of  money  paid  under  wrongful  assessment.    66:304. 
Procedure  for  refunding  taxes  as  nonjudicial  proceedings.     38:90. 
Validity  of  tax  refunding  proceedings  as  against  land-owner.     38:90. 
Ri^t  of  stranger  to  recover  for  taxes  paid  on  lands  of  another.    38:482. 
Payments  for  taxes  not  binding  on  payer.    26:543.  ' 

Recovery  of  taxes  paid  through  mistake  of  fact.    26:20. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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ASSUMPSIT— €oiitin«ed« 

Taxes  or  public  does  Toluntarnj  paid  under  mietake  of  law.    46:319. 

Big^t  to  reeoTer  taxes  paid  on  land  nnder  mistaken  belief  as  to  title.    23:3S€. 

Bi|^t  to  recover  excess  payment  of  taxes.    87:243. 

Becorerj  of  amount  of  taxes  paid  when  same  are  vacated.    $6:347. 

Payment  of  tax  under  protest.    26:543. 

Necessity  for  protest.    41:26. 

Becovery  after  pajrment  under  protest.    16:35,  GiL  18. 

Becoveiy  where  improvement  is  abandoned.    34:446;  61:642;  63:43;  79:29. 

Effect  of  agreement  to  refund  tax.    69:170. 

Refunding  provisions  applicable  to  voidable  sales.     30:273. 

Refundment  of  money  paid  at  void  tax  sale.    77:343. 

Refundment  on  invalid  tax  title.    81:264. 

Reimbursement  of  tax  purchaser  on  failure  of  title.    68:1;  69:424. 

Recovery  of  money  paid  upon  void  tax  sale.    15:479,  GiL  394. 

proceedings  to  recover.    46:622. 

constitutionality  of  laws  providing  for  refundment  of  money  paid  at.    45:174. 
Right  of  refundment  of  money  paid  by  purchaser  at  assessment  sale.    82:273. 
Validity  of  law  requiring  return  of  purchase  money  on  void  tax  sales.    28:197. 
Reimbursement  of  purchase  money  paid  under  void  tax  sale  and  subsequent  pay- 
ment of  taxes.     31:256. 
Who  entitled  to  recover  purchase  money  and  taxes  paid  under  void  tax  sale. 

35:418. 
Refundment  of  money  paid  for  void  assessment  certificate.    98:416. 
Refund  on  void  tax  certificate  of  subsequent  taxes  paid  by  holder.    84:476. 
Voluntary  payments  of  fees  under  void  statute.    44:546. 
Liquor  license  fee.    72:17. 

Voluntary  pajrment  of  public  dues.    16:35,  GiL  18. 
Public  money. 

Recovery  of  money  unlawfully  paid  by  municipality.    63:525,  528. 
Recovery  of  public  money  paid  under  a  void  contract.    65:176. 


ASSUMPTION  OF  DEBT. 

By  grantee  of  mortgaged  premises,  see  Mortgage,  IIL 


ASSUMPTION  OF  RISK. 

By  servant,  see  Master  and  Servant,  11. 


ATTACHBIENT. 

Conflict  of  laws  as  to,  see  Conflict  of  Laws. 

Property  exempt  from,  see  Exemptions;  Homestead. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  XL 

As  to  garnishment,  see  Garnishment. 

Sale  under,  see  Judicial  Sale. 

What  property  subject  to,  see  Levy  and  Seizure. 

Bight  to  attachment.    33:29. 

Beferenoes  are  to  Bepart9  as  Notes  are  in  UuU  order. 
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ATTACHMENT— Continued. 

Time  wben  writ  of  attachment  may  issue  in  action.     13:326,  Gil.  299. 
Justification  of  attachment  by  officer.     13:326,  Oil.  299. 
Sffctrt  of  attachment  by  chattel  mortgage.     20:411,  Oil.  363. 
Statntes  governing  attachments.     20:435,  Gil.  389. 

construction  of  statutes.    28:73. 
Validity  of  writ  of  attachment.    22:189;  60:216. 

Liability  of  plaintiff  failing  to  sustain  proceedings  in  attachment.    25:119. 
Recovery  in  action  for  wrongful  attachment.     37:544. 
Situs  of  debt  for  purpose  of  attachment    30:244;   50:405;   80:478. 
Attachment   of   foreign   debt  after   assignment,   but   before   notice   to   debtor. 

30:244. 
Nature  of  attachment. 

Nature  of  attachment  suit     36:190;  38:341;  44:505. 
Attachment  suit  as  proceeding   in   rem.     9:303,   Gil.  287;    11:195,   Gil.    126; 

37:194. 
Allowance  of  attachment  as  a  judicial  act.    1:82,  Gil.  60;  7:421,  Gil.  336. 
Necessity  for  judicial  allowance  of  writ  of  attachment.    6:183»  GIL  117;  8:477» 

GiL  427;  11:223,  GiL  145. 
Jarlsdiction. 

Jurisdiction  by  attachment    9:303,  Gil.  287. 
Jurisdiction  of  courts  in  attachment  proceedings.    11:194,  Gil.  126, 
InelBcacy  of  writ  of  attachment  of  confer.    29:108. 
Claims  subject  to. 
Claims  subject  to  attachment    50:381. 

Attachment  in  action  for  unliquidated  damages  or  for  tort.    6:69,  Gil.  60. 
Grounds  for. 
Grounds  for.    28:73. 

Nonresidence  for  attachment  purposes.  46:243. 
Nonresidents  under  attachment  statute.  40:428. 
Attachment  against  property  of  nonresident    46:243;  61:104. 

nonresident  partners.    46:396. 
Seisure  of  property  as  basis  of  judgment  against  nonresident  on  proeess  of  at* 

tachment    51:181. 
Temporary  absence  as  ground  for  attachment    57:312. 
Attachment  of  property   in  transit     81:247. 
Attachment  in  actions  for  fraud  or  deceit    70:20. 

fraud  in  contracting  "liability."    40:80. 

sufficiency  of  fraud  as  ground.     18:410,  Gil.  369. 

intent  to  defraud.     12:420,  Gil.  305. 

what  constitutes  fraudulently  contracting  debt    40:80. 

Lien;  priority. 

Wben  writ  of  attachment  becomes  lien.     22:189;  44:505. 
Liens  acquired  by  attachment    50:405. 
Necessity  of  attaching  goods  to  create  lien.    32:381. 
Priority  between  assignee  and  attaching  creditor.    33:262. 

Procedure. 

Neeessary  formalities  of  writs  of  attachment    53:174. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order^  , 
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ATTACHMENT— Oontinaed. 

Right  to  contest  an  illegal  attachment.     11:408,  Gil.  301. 

Variance  in  attachment  proceeding.     7:506,  Gil.  412. 

Necessity  for  describing  property  in  attachment.    37:132. 

Personal  service  of  writ  of  attachment,  53:174. 

Effect  of  amendment  on  attachment.    61:170. 

Return  of  sheriff  to  attachment.     62:528. 

Right  to  bring  separate  attachment  suit.    28 :428. 

When  attachment  proceedings  completed.    21:434;   80:366. 

—  affidavit. 

Aflldavit  for  attachment.    1:222,  Gil.   186;   6:183,  Gil.  117;    12:420,  Gil.   305; 

13:422,  Gil.  390;  50:381. 
Affidavit  against  nonresident.    36 :  190. 
Averments  in.     13:199,  Gil.  189. 
Sufficiency  of.     1:82,  Gil.  60;  3:29,  Gil.  7;  3:360,  Gil.  263;  9:68,  GU.  57;  54:338. 

affidavit  on  diverse  grounds.     23:229. 

as  to  intent  to  defraud.     9:68,  Gil.  57 

sufficiency  of  statement  of  fraud.    28:73. 

against  nonresident.     9:303,  Gil.   287. 

affidavit  on  information  or  belief.    1:82,  Gil.  60. 

affidavit  by  attorney.     36:183. 

necessity  for  stating  facts  in  attachment  affidavit.    11:545,  Gil.  420. 

discretion  of  court  as  to.    23:571. 
Validity  of  writ  of  attachment  issued  without  affidavit.    3:360,  GiL  253. 
Necessity  for  filing  affidavit  of  attachment     23:229. 

Rebuttal  of  affidavits  on  motion  to  vacate.    14:243,  GiL  179;  18:541,  Gil.  485. 
Correcting  error  in  affidavit  by  amendment.    78:142. 
~  petition  or  complaint. 

Averments  of  petition  for  attachment.  5:367,  Gil.  296. 
Requisites  of  petition  for  attachment.  13:400,  Gil.  371. 
Sufficiency  of  complaint  in  attachment.  9:68,  Gil.  57. 
Bonds. 

Attachment  bond  without  principal  obligor.     31:337. 
Effect  of  defendant  giving.    21:434. 
Approval  of  by  clerk.    11:408,  Gil.  301. 
Undertaking  in  lieu  of.     12:420,  Gil.  305. 
Amending.     12:420,  Gil.  305. 
Effect  of  irregular  bond.     11:408,  Gil.  301. 
Liabilities  of  sureties  on.     41:240. 
Bond  to  discharge  attachment.    46:196. 
Dissolution;  dismissal;  vacation. 
Dissolution  of  attachment.     23:229;  53:230;  60:18. 

on  exempt  property.     23:435. 
Proceedings  to  dissolve  attachment.    20:374,  Gil.  325. 
Motion  to  dissolve  attachment.    38:382. 

interest  to  sustain.    38:382. 
Right  to  avoid  attachment.    7:345,  Gil.  271. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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ATTACHMENT— Continued. 

Wliat  amonnts  to  surrender  of  attachment  levy.    25:482. 

return  '*no  goods"  to  execution  issued  on  judgment.    25:432. 
Order  of  court  on  motion  to  discharge  attachment  as  conclusive  in  action  againat 

sheriff.    33:580. 
Iflsuee  triable  upon  motion  to  dissolve  attachment.    60:18. 
Levy  on  nonattachable  goods  as  ground  for  vacating  writ.    5:69,  Gil.  60. 
Right  to  prosecute  attachment  suit  after  attachment  dismissed.    21:434. 


ATTESTATIOX. 
Of  deeds,  see  Deeds. 
Of  will,  see  Wills. 


ATTESTING  WITNESS. 

See  Subecribing  Witness. 


ATTORNEY  GENERAU 

Power  of  attorney  general  to  prosecute  certain  financial  corporations,    49:168. 


ATTORNEYS. 
/.  DiBharment, 
II.  Beiation  to  client. 

A»  to  Attorney  General,  see  Attorney  General. 

CSty  Attorney,  see  City  Attorney. 

Power  of  attorney,  see  Principal  and  Agent,  IL 

1.  Disbarment. 

Grounds  for  disbarment  or  suspension.    88:31. 

For  unprofessional  conduct.    26:25. 

For  misuse  or  conversion  of  funds.    33:343. 

Right  of  disbarred  attorney  to  transact  legal  business  for  another.    72:401. 

II.  Relation  to  client. 

Appearance  by,  see  Appearance. 

Champertous  contracts  by,  see  Champerty  and  Maintenance. 

Privileged  communications  to,  see  Evidence,  X. 

Advice  of  counsel  as  defense  to  action  for  malicious  prosecution,  lee  lialicious 

Prosecution. 
Acts  of,  as  ground  for  new  trial,  see  New  TriaL 
Argument  of,  see  Trial,  I. 

When  relation  of  attorney  and  client  exists.    35:394. 
What  constitutes  retainer.    29:124. 
Contract  between  attorney  and  client.     47:489. 

validity  of.     35:476. 
Purchase  by  solicitor  from  client.     43:189. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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AcU  of  counsel,  ratification  of.    17:45,  Gil.  27. 
Settlement  without  consent  •of  attornej.    86:480. 

—  AttttHMrltj  of  attorney. 

Authority  of  attorneys.    4:163,  GIL  108;  0:55,  GiL  44;  23;518;  80:355;  51:108; 

00:127,  485;  63:272;  75:533;  02:134. 
Implied  authority.    20:124. 
Presumpttre  authority.    2:310,  GiL  273. 
Acts  of  attorney  as  binding  upon  client.    25:267. 
Execution  of  instruments  by  agents  or  attorneys.    22:287. 
Liability  of  client  for  acts  of  attorney.    20:367;  43:450. 
Duration  of  authority.    21:51. 

after  rendition  and  in  proceedings  to  enforce  jndgBMot.    81:51. 
Pdwer  to  bind  client.    20:367. 
In  conducting  litigation.     07:51. 
To  appear.    41:173. 
To  admit  serrioe.    4:163,  GiL  108. 
To  bind  client  by  stipulations.    6:136,  GiL  82. 

stipulations  to  abide  decision.     30:355. 
To  gire  indemnity  bond.    20:367. 
As  to  collection  of  debt.    40:528. 
To  extend  time  of  payment  of  debt.    04:472. 
To  compromise  or  discharge  judgment.    04:418. 
To  protect  judgment.    23:518. 

—  liability  of. 

For  negligence.     36:184. 

For  costs  and  expenses.    64:57. 

Attorney  directing  levy  of  execution.    14:163,  GiL  126. 

—  subetltatlon  of. 

Right  to  substitute  attorney  to  enforce  judgment.    24:470. 
Substitution  of  attorney  after  judgment.    0:55,  GiL  44. 

—  compensation. 

Stipulation  in  contract  as  to  attorneys'  fees  to  be  added  to  obiigatioa,  see  At* 

tomeys'  Fees. 
Compensation  of  attorney.    78:408. 
Attorney's  right  to  compensation.     76:76. 
Remuneration  for  services.    14:516,  GiL  388;  82:264. 
Liability  for  attorney's  senrices.    54:434. 
Gratuitous  serrices  by  attorneys.    41:226. 
Liability  of  client  for  fees  of  associate  counseL    82:354. 
Importance  of  case  as  determining  value  of  attorney's  services.    54:434. 

—  lien. 

Lien  of  attorney.     1:270,  GU.  205;   21:412;   30:373;   64:46;  86:271;  01:888; 

07:51. 
Creation  of.    8:302,  Gil.  267. 
Specification  of  amount.  8:303,  Gil.  267. 
Enforcement.    8:303,  GiL  267;  21:412. 
notice  of.    21:412. 

References  are  to  BeparU  as  Notes  are  in  th4Mt  order. 
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ATTORNEYS,  II.— Continued. 

lien  on  judgment.    42:234. 

after  assignment.  51:73. 
lien  on  cause  of  action.    86:480. 
Assignability  of  statutory  liens.    31:201. 


ATTORNEYS'  FEES. 

Compensation  of  attorney,  generally,  see  Attorneys. 

Allowance  for  attorneys  as  element  of  costs  without  stipulation  therefor^ 

Costs  and  Fees. 
On  mortgage  foreclosure.    60 :  316 ;  61 :  28. 
Stipulation  for  in  mortgage.    60:393;  61:627;  63:617;  65:133. 

in  note.    30:308. 
Construction  of  stipulation  in  contract  for  psyment  of.     27:26. 
Right  to  collect  specified  sum  for  attorney's  fees.    58:561. 
ReeoTery  of  excessive  attorney's  fees  retained  on  foreclosure.    61:286. 
YalJdlty  of  stipulation  for. 
Validity  of  stipulation  for.    67:12. 
In  instruments  in  general.    27:240. 
In  mortgage.    8:342,  GiL  301. 
In  money  contract  for  expenses  of  collection.    27:26. 


ATTORNMENT. 
In  general,  see  Landlord  and  Tenant. 


AUCTION. 


As  to  Judicial  sale,  see  Judicial  Sale. 
Who  can  act  as  auctioneer.    27:440. 
<}nalifications  of  auctioneer.     32:364. 

auctioneer  having  license.     32:364. 
Necessity  that  auctioneer  have  license.    32:364. 
Auctioneer  as  agent  of  debtor.    41:498. 
Auetioneer's  liability  to  seller.    27:440. 
Fraud  of  buyer  as  avoiding  auction  sale.    30:64. 
Chancery  sale  of  realty  as  usually  by  public  auction.    14:220,  Qfl.  16S. 


AUTHENTICATION. 
Of  affidavit,  ne  Affidavit 


AUTHORITY. 


Presnmptkm  and  burden  of  proof  as  to,  see  Evidence,  II. 
Evidence  of,  see  Evidence,  XI. 
Soffidency  of  proof  of,  see  Evidence,  XXL 

neferenoes  are  to  Beporte  os  NaieB  are  4n  that  order* 
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AUTHORITT— C!oiitliined« 

Of  agent,  see  Principal  and  Agent,  IL 
Question  for  jury  as  to,  see  Trial,  n. 


AWARD. 

In  eminent  domain,  see  Eminent  Domain. 


B 

BAD   FAITH. 


Evidence  of,  see  Evidence,  XI. 
Question  for  jury  as  to,  see  Trial,  II. 
What  amounts  to  bad  faith.     42:222,  464. 


BAD  MOTIVX:. 

See  Motive. 


BAGGAGE. 

See  Carriers,  IL 


BAIL  AND  RECOGNIZANCE. 

Right  to  give  bail  bond.  30:366. 

Power  of  court  to  require  recognizances.    18:398,  GiL  359. 

Power  of  court  to  release  prisoner  on  bail  pending  appeal.    24:862. 


BAILMENT. 


As  to  warehousemen,  see  Warehousemen. 
Definition  of  mandate.    10:418,  Gil.  335. 
Gratuitous  loan  as  contract.     10:418,  Gil.  335. 
Bailee  for  hire.    14:27,  Gil.  21. 
Bailments  for  mutual  advantage.    54:323. 
Consideration  for.     58:108. 

sufficiency  of.    10:418,  Gil.  335. 
Power  of  library  to  become  bailee.    58:108. 
Effect  of  bailee's  special  terms  of  acceptance.    68:108. 
Sale  or  bailment.    63:314,  320. 

delivery  of  grain  to  warehouseman.    63:314. 

delivery  of  grain  at  elevator.    63:320. 
Property  taken  and  left  with  third  person  as  bailee.    7:331,  Gil.  260. 
Refusal  to  deliver  bailed  property  on  ground  specified  as  waiver  of  other  groundiu 

37:464. 
Rights  of  bailee. 

Possession  as  empowering  bailee  to  sell.    36:214. 
Borrower's  interest  in  property.    37:54.      ' 

Be/erenoes  are  to  Reports  as  Notes  are  in  that  order. 
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BAILMENT— Continued. 

Gratuitous  bailee's  property  in  goods.    87:54. 

Right  of  bailee  for  storage  to  show  other  property  of  like  grade  kept  welL 

58:559. 
Duties  and  UabiUtles  of  bailee. 
LiabUity  of  bailee.     70:95;    76:8;   78:379. 
Duties  and  liabiUties  of  bailee.    10:418,  Gil.  335;  37:394. 
Liability  for  bailed  property.     54:319. 
Care  required  of  bailee.    46:439. 
Liability  for  negligence.    44:427;  58:108. 
Liability  for  laches  in  care  of  property.    41:46. 
Liability   for  conversion.     58:559. 

liability  to  true  owner.     83:498. 
Of  person  hiring  horse.     13:335,  Gil.  307. 
Liability  of  a  bailee  for  hire.     26:243. 

where  outside  forces  contribute  to  loss.     26:243. 
Liability  of  agent  or  gratuitous  bailee  for  loss  through  theft  or  Are.    82:106»    ' 
Limitation  of  bailee's  liability  by  agreement.    58:108.  , 


BAIiliOT  MAOHUCBS. 

See  Eleetions. 


BAIiliOTS. 

See  Elections. 


BANK  BUiliS. 

Nature  of  bank  bills.    26:386. 


BANKRUPTCY. 

As  to  insolvency,  see  Insolvency. 

Assets  in  bankruptcy.    77:308. 

Reference  under  bankruptcy  act.    93:91. 

Title  to  property  of  bankrupt.    94:344. 

Construction  of  word  "fraud"  as  used  in  bankruptcy  act  of  1898.    84:884* 

Begistral^^n  of  transfer,  within  bankruptcy  act.    95:325. 

Right  of  secured  creditors.     64:250. 

Juri8dict>on  in  bankruptcy  matters.    20:81,  Gil.  66. 

Effect  of  an  adjudication  of  bankruptcy  on  proceedkigs  in  the  state  courts. 

54:219. 
Effect  of  federal  bankruptcy  act  upon  state  insolvency  act.    76:118,  465.. 
Effect  of  bankruptcy  act  on  insolvency  proceedings.    88:309. 
Dfschargo  and  its  effect. 
Of  insolvent,  see  Insolvency. 
Discharge  of  debt  by  bankruptcy  proceeding.    78:309. 

References  are  to  Reports  as  Notes  are  in  that  order^ 
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BANKRUPTCY— Continued. 

Knowledge  of  creditor  in  time  to  present  claim.    78:809. 

Discharge  of  partner  in  bankruptcy.    94:392. 

Effect  of  discbarge.    84:843;  88:253. 

Discbarge  as  defense.    89:383. 

Obligation  barred  by  discbarge.     90:275. 

Discbarge  as  extinguisbing  debt.    28:126. 

Effect  of  discbarge  on  liability  of  stockbolder.    40:848. 

Effect  of  discbarge  on  lien  upon  stock  excbange  seat.    77:808. 

Availability  of  plea  of  discbarge  against  debt  not  scheduled.    84:884. 

Effect  of  discbarge  on  assignment  of  future  wages.    95:85. 


BANKS. 


/.  Mil  ff^ncvol* 

II,  Banking. 
Ill,  Insolvency, 
rv.  Savings  Banks. 

V.  Crimes. 


I,  In  general. 


Classification  of  banks.     23:198. 

Corporation   "embracing   banking  privileges.''     62:501. 

Constitutional  provisions  as  to  banks.    25:543. 

Constitutionality  of  banking  act.     70:358. 

Double  liability  of  owners  of  bank  stock.    87:473. 

Powers  of  generally. 

Powers  of  bank  of  issues.    62:501. 

Power  of  bank  to  take  purchase  money  mortgage.    20:234,  GiL  212. 

Purchase  of  own  stock  by  bank.    57:248. 

Right  of  bank  to  take  its  own  stock  as  collateral.    38:85. 

Ultra  vires  of  national  bank.    54:219. 

who  may  attack  acts  as.     33:40. 

availability  of,  as  defense.    24:140. 
Power  of  national  banks  to  hold  real  estate.     95:127. 
Right  of  bank  to  bring  action  after  surrender  of  certificate  of  authority  to  do 

business.    41:552. 
Officers  and  agents. 
Relation  of  directors  to  general  depositors.    75:168. 

—  authority. 

Authority  of  officer  or  agent.    71:81. 

Power  and  duties  of.    10:13,  Gil.  1. 

Effect,  on  bank's  liability,  of  officer  acting  as  another's  agent.    28:896. 

Of  cashier.    71:81. 

Ratification  of  acts.     71:81. 

—  liability. 

Liability  of  directors.    70:1,  20. 

For  receiving  deposits  when  insolvent.    70:1. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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BANKS,  I.— Continued. 

Liability  of  directors  of  insolvent  bank.    80:322. 

liability  of  bank  directors  on  note  given  to  make  up  losses  of  bank.    89:611. 

II.  Banking, 

Anthoritj  of  bank  to  loan  for  another.    6:496,  GiL  344. 
When  transaction  is  loan.    24:140. 
Loan  on  discount  of  note  by  bank.    33:40. 
Discount  of  note  as  sale  or  loan.    63:459. 
Distinction  between  discount  and  purchase.    23:198. 
Power  of  bank  to  purchase  negotiable  instruments.    24:140. 
Power  of  banks  to  purchase  notes.    23:198. 
national  banks.    28:198. 


Bdation  of  bank  and  depositor.    33:899. 

Liability  of  bank  to  depositor.    41:488. 

Agent  debtor^i  power  to  take  principal's  deposit.    10:896,  Gil.  816. 

Ownership  of  deposit  in  name  of  another.    10:396,  Gil.  316. 

Deposit  as  ''agent"  as  evidence  of  ownership  of  funds  in  bank.     10:936,  OiL 

316. 
Effect  of  depositing  money  in  another's  name.    17:36,  Gil.  18. 
Liability  of  bank  for  deposit  in  assumed  name.    91:440. 
Effect  of  deposit  of  checks  in  bank.    68:141. 
Check  deposited  for  collection  as  trust  property.    71:303. 
Effect  of  entries  in  pass-book.    36:193. 
Title  to  deposit.    67:319;  76:186. 
Title  to  paper  endorsed  to  bank.    72:283. 

Title  to  negotiable  instruments  left  at  bank  for  credit  and  collection.    66:119. 
Right  of  depositor  to  follow  deposit.    29:201. 
Becovery  of  money  held  in  bank.    36:76. 

Necessity  of  demand  to  maintain  action  on  general  deposit.    33:399. 
8itus  of  money  deposited  in  bank.    33:399. 

Right  of  bank  to  apply  partner's  deposit  to  partnership  debt.    46:496. 
Duty  of  depositor  to  examine  account  rendered  by  bank.    90:478. 
«*Iloii  on. 

Lien  of  banker.    74:164. 
Nature  of.     69:196. 

For  advances  made  on  strength  of  paper.    66:119. 
Lien  and  set-off  against  bank  deposit.    64:469. 
— chedcs  and  their  payment. 

As  to  rights  and  liabilities  of  persons  other  than  banks,  see  Cheeks. 
Order  or  draft  as  assignment.    68:117. 
Equitable  assignment  of  fund  by  draft  or  check.    30:134. 
Check  as  equitable  assignment  of  bank  deposit  pro  tanto.    100:331. 
Liability  of  bank  on  check.    60:208. 
Duty  of  bank  to  honor  check  to  order.    26:336. 
Liability  for  refusal  to  pay  check.    64:40. 
Drawee's  right  of  recovery  on  raised  check.    64:40. 

Beferenoea  are  to  Reports  as  Notes  are  in  that  order* 
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BANKS,  U.— ContlnueiL 

—  certificate  of  deposit. 

Certificate  of  deposit.    67:370. 

Nature  of.    30:86;  37:385. 

Negotiability  of.    13:90,  Gil.  83;  37:335. 

Maturity  of.     37:335. 

Effect  of  indorsement  of.    13:90,  Gil.  83. 

Demand  of  payment.    67:370. 

Power  of  bank  to  issue  time  certificate.    68:409. 

Renewal  certificates.    79:211. 

Collections. 

Banks  as  collection  agencies  for  commercial  paper.    46:95. 

Collection  of  commercial  paper  by  banks.    76:136. 

Duty  of  bank  on  accepting  note  for  collection.    53:386. 

Duty  and  liability  of  collecting  bank.  5:528,  Gil.  417;  54:466;  56:119. 

Bank's  liability  as  collecting  agent.    16:116,  Gil.  106. 

Liability  of  bank  holding  note  for  collection.    18:506,  GiL  455. 

Indorsement  for  collection.     33:40. 

notice  from.     33:40. 
Liability  of  collecting  bank  for  failure  to  protest.    87:81. 
Custom  of  banks  as  affecting  presentment  of  check.    76:136. 

Ill,  Insolvency. 

Effect  of  insolvency  of  bank.    74:98. 

When  rights  and  liabilities  of  insolvent  bank  are  fixed.    25:299. 

Rights  of  creditors  of  insolvent  bank.    59:221. 

Necessity  for  presentation  of  certificate  of  deposit  on  ins<4vent  bank.     68:468. 

Recovery  of  deposit  accepted  by  insolvent  bank.    70:288. 

Right  to  follow  trust  funds.    70:238. 

Right  to  follow  special  deposit  as  trust  fund  on  insolvency  of  bank.    58:5. 

State  as  a  preferred  creditor  of  insolvent  bank.    64:400. 

IV.  Savings  hanks. 

Power  of  savings  banks  to  purchase  notes.    23:198. 

F.    Crimes. 
Validity  of  law  making  it  felony  for  insolvent  banker  to  take  d^K)ait.    82:434. 


BAR. 


Of  dower,  see  Dower. 

Of  judgment,  see  Judgment,  IL 

Of  limitation,  see  Limitation  of  Actions. 


BARBERS. 

Right  of  state  to  regulate  the  practice  of  a  profession  or  trade.    84:387. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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BARRATBY. 

€hampertou8  and  barratrous  contracts.    78:21. 


BASTARDY. 


See  also  Ulegitiinacy. 

Bastardy  proceedings.    78:218. 

Nature  of  bastardy  proceedings.     23:1. 

ciTil  nature.     23:528;  29:132. 
Support  of  illegitimate  children.  29:357. 

liability  for.     72:415. 

statute  compelling  father  to  support.     23:1,  528. 
Particulars  of  time  and  continuance  of  payments  in  bastardy  judgment.    86:240. 
Hother's  interest  in  action  for  bastardy.    72:415. 

in  judgment.    35:238. 

in  outcome  of  proceedings.    47:436. 


BATTERY. 

6ee  Assault  and  Battery. 


BAWDY  HOUSES. 

"See  Disorderly  Houses. 


BED. 

Of  stream,  rights  in,  see  Waters. 


BEIilEF. 


Affidavit  on,  see  Affidavit. 

Evidence  of,  see  Evidence,  XI. 

Of  one  making  false  representations,  see  Fraud  and  Deceit. 


BENEFIC7IARY. 


In  policy,  see  Insolvency. 
In  trust,  see  Trusts. 
In  will,  see  Wills. 


BENEFITS. 


Iteetoration  of,  on  rescinding  contract,  see  Contracts,  V. 

Deduction  for,  in  condemnation  proceedings,  see  Damages,  in. 

Estoppel  by  receiving,  see  Estoppel. 

As  basis  for  apportioning  local  assessments,  see  Public  Improvements. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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BENEVOLENT  SOdETTIBS* 

As  to  associations  generally,  see  Associations. 

Conclusiveness  of  decisions  of  tribunals  of,  see  Courts. 

Insurance  by,  see  Insurance. 

Benevolent  associations.     36:458;   37:13:  51:224. 

Mutual  benefit  societies.    42:204. 

What  constitutes.    37:97. 

Rights  and  liabilities  of  members.    35:458. 

Regulations  of  benefit  societies  as  to  expulsion  of  members.    41:406. 

Power  of  president  to  suspend  society's  by-laws.    47:260. 

Construction  of  articles  of  mutual  benefit  association.    41:406. 


In  wOI,  ne  Wills. 


See  Evidence,  m. 


BEQUEST. 


BEST   EVIDENCE* 


BETTING. 


Validity  of  gambling  and  wager  contracts,  see  Contracts,  IIL 
Recovery  of  money  from  stakeholders.    80:473. 


BICYCIiES. 

Law  as  to  bicycles  and  steam  motor  carriages.    58:555. 


BID. 

At  judicial  sale,  see  Judicial  Sale. 


BIGAMY. 


Indictment  for,  see  Indictment,  etc. 

What  constitutes.    12:476,  GU.  378;  25:29. 

Defense  to.    25:29. 

"Continuance"  in  bigamous  state  as  indictable.    12:476,  Gil.  878. 


BlliliS. 

See  Statutes,  I. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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BIIXS  AND  NOTES. 

J.  In  general;  requisites  and  validity. 

II.  Acceptance, 
III.  Indorsement  and  transfers. 
rv.  Presentment;  dematid;  notice;  protest. 

F.  Actions  and  defenses;  maturity. 

As  to  checks,  see  Checks. 

Conflict  of  laws  as  to,  see  Conflict  of  Laws. 

Powers  of  corporation  as  to,  see  Corporations,  IV. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 

As  evidence,  see  Evidence,  IV. 

Parol  evidence  as  to,  see  Evidence,  VL 

Guaranty  of,  see  Guaranty. 

Premium  note,  see  Insurance,  III. 

Limitation  of  actions  on,  see  Limitation  of  Actions. 

Payment  by,  see  Payment. 

Allegations  in  action  on,  see  Pleading,  n. 

Authority  of  agent  as  to,  see  Principal  and  Agent,  XL 

Sureties  on,  see  Principal  and  Surety. 

Usury  in,  see  Usury. 

/•  In  general;  requisites  and  validity , 

Nature  of  checks  and  drafts.    41:488. 

Notes  and  bills  of  exchange  as  loans.    23:198. 

Purchase  money  note.    64:162. 

material  variances  in,  from  terms  agreed.    29:442. 
When  note  or  bill  takes  effect.    45:460. 
When  title  to  note  passes.    6:526,  Gil.  366. 

Sufficiency  of  allegation  of  title  to  negotiable  instrument  in  pleading.  89:878. 
Effect  of  afllxing  descriptive  words  to  signatures  on  instrument.  14:214,  GiL  168. 
Primary  obligors  on  notes.    31:314. 

Waiver  of  condition  attending  execution  of  note.    46:454. 
Bill  of  exchange  specifying  what  account  to  be  charged.    46:382. 
Payment  of  forged  commercial  paper.    60:189. 

Acoommodatlon  paper. 

Accommodation  paper.    67:278. 
Consideration  for.    49:462. 
Enforcement  of.    42:93. 
Liability  on.    94:261. 

of  corporation  on.    68:129. 
Rights  and  liabilities  of  parties  to.    40:390. 
Sureties  as  accommodation  on  parties  to  bill  or  note.    87:48L 
Discharge  of  accommodation  joint  maker.    63:302* 
Defense  to.    66:1;  68:187. 
Liability  on  generally. 
Liability  on  negotiable  instrument.    60:466. 

References  are  to  Reports  as  Notes  are  in  that  orderm 
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BlliliS  AND  NOT£S,  I.— ConUnned. 

Liabilitj  on  bill  of  exchange.    36:383. 

Liability  of  maker  of  collateral  note.    46:95. 

Validity  irenerally. 

Certainty  requisite  to  promissory  notes.    30:91. 

Effect  of  failure  to  name  a  payee  in  note  or  cheek.    26:336. 

Validity  of  undated  note.    45:460. 

Agreement  for  other  signatures  on  notes  before  delivery.    30:150. 

Validity  of  note  for  goods  sold  by  unlicensed  auctioneer.    27:440. 

Validity  and  effect  of  note  lacking  a  revenue  stamp.    18:429,  GiL  386. 

Delivery. 

Delivery  of  negotiable  instruments.    17:239,  Gil.  215. 

Sufficiency  of  delivery  of  bill  or  note  executed  in  blank.    87:87. 

Delivery  of  bill  or  note  upon  condition  precedent.    31:48. 

Conditional  delivery  of  negotiable  instrument  as  between  parties.    37:542. 

Liability  on  negotiable  paper  issued  or  delivered  to  wrong  person.    86:499. 

Liability  on  undelivered  stolen  negotiable  paper.    86:325. 

Liability  for  circulation  of  undelivered  note.    17:238,  GiL  215. 

Consideration. 

Parol  evidence  as  to,  see  Evidence,  VL 

For  accommodation  note.     49:462. 

For  debt  of  third  person.     32:409. 

Sufficiency  of.    27:87. 

note  by  personal  representative.    62:459. 
Satisfaction  of  debt  of  another  as.    32:427. 
Apportionment  of.    9:295,  Gil.  279. 
Negotiability. 

Of  warehouse  receipts,  see  Warehousemen. 
What  instruments  are  negotiable.    8:324,  Gil.  284. 
Negotiability  of  instrument.    1 :94,  Gil.  73. 

Negotiability  of  note.    13:90,  Gil.  83;  28:172:  30:441;  67:425;  69:118. 
Negotiability  of  certificate  of  deposit.    13:90,  Gil.  83. 
Negotiability  of  written  acknowledgment  of  a  sum  due.    42:498. 
Negotiability  of  order  drawn  upon  particular  fund.    68:325. 
Provisions   in   note   affecting  negotiability.     54:184. 

provision  for  exchange.    54:184. 
Conditions  destroying  negotiability.    25:530;  95:496. 
Effect  of  conditions  on  negotiability.    95:101. 
Instruments  containing  options  and  conditions.     27:240. 
Note  containing  separate  and  distinct  agreements.    29 :  120. 
Note  referring  to  collateral  security.    29:177. 
Note  with  additional  agreement.     30:308. 
Note  containing  stipulation  for  attorney's  fees.     31:182. 
Note  or  bill  payable  in  "currency."    8:324,  Gil.  284. 
Undated  note.    45:460. 

Negotiability  of  mortgage  as  part  of  note.    43:283. 
Note  secured  by  mortgage.    7:176,  Gil.  120. 
Effect  of  collateral  on.    48 :560. 

References  are  to  Reports  as  Notes  are  in  that  ordet* 
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BlliliS  AND  NOTBS,  I.— Oontlnued. 

Betervation  of  title  as  affecting  negotiability  of  note  for  price.    82:90. 
Negotiability  of  sealed  instruments.    3:332,  Gil.  232. 
Xffect  of  seal  on  negotiability  of  instrument.    32:136. 

corporate  seal.     28:291. 
Words  of  personal  description  as  affecting.    17:493,  Gil.  470. 
Effect  of  stipulations  as  to  collection  charges.    27:240. 
Debt  payable  out  of  particular  fund.    26:359. 
Certainty  in  interest  bearing  notes.    33:144. 

in  notes  having  variable  rate.    33:144. 

//.  Acceptance. 

Wbo  may  accept  bilL    8:407,  GU.  363. 

SoflSciencj  of  acceptance.    37:191. 

Qualified  acceptance.    37:191. 

Presumption,  as  to  funds,  arising  from  acceptance.    37:191. 

Promise  to  accept.    43:260. 

Requisites  of  acceptance  of  nonexisting  bilL    57:180. 

Evidence  to  prove  acceptance.    57:180. 

III.  Indorsement  and  transfers. 

Parol  evidence  as  to,  see  Evidence,  VI. 
Contracts  made  by  indorsement.    2:139,  Gil.  114. 
What  constitutes  indorsement.    33:495;  70:241. 

qualified  indorsement.    45:506. 
What  constitutes  usual  course  of  business.    37:144. 
Who  is  indorser.    63 :  32. 
Who  is  second  indorser.    63:32. 
When  one  is  second  indorser.    59:420. 
Assignor  of  note  as  indorser.    33:50;  45:506. 
'SnlBciency  of  indorsement.    57:487. 

Itights  of  maker  to  question  transfer  of  note.    19:289,  Gil.  246. 
Ri^t  to  question  validity  of  indorsement  by  cashier  of  bank.    60:367. 
Right  of  holder  of  note  to  ignore  indorsements  after  indorsement  in  blank. 

70:251. 
Revocability  of  indorsement  for  collection.    23:263. 
Release  of  indorser.    71:497. 
'Effect  of  Indorsement  generally. 

Effect  of  indorsement  of  non-negotiable  bill  or  note.    3:332,  Gil.  232. 
Indorsement  as  contract  of  guaranty.     57:487. 

Effect  of  signature  in  blank  on  back  of  note  by  stranger.    14:340,  Gil.  260. 
Effect  of  restrictive  indorsement.    23:263. 

Effect  of  an  indorsement  "for  collection."    21:385;  23:263;  33:40. 
Passing  of  title  to  paper  by  indorsements  for  collection  and  deposit.    58:141. 
Effect  of  indorsement  of  negotiable  instrument  outside  of  usual  course  of  bust* 

ness.     37:144. 

Beferenoea  are  to  Beports  ae  Notes  are  4n  tTiat  order. 
Index  to  Notes,  Minn.  Rep.  5. 
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BHiliS  AND  NOTES,  III.— ConUnned. 

Indoraemeiit  of  non-negotiable  note  as  tantamount  to  a  bill  of  exchange.  7:7^ 

Gil.  50. 
Effect   of   assignment   of  note   or  claim  on   which   conditional  sale  is  based. 

83:301. 

Liability  of  Indorser. 

Liability  upon  indorsement.    40:53. 

Liability  of  irregular  indorser.     7:446,  Gil.  355;   45:270;   63:196. 

Liability  of  party  writing  name  on  back  of  note  before  delivery.    2:147,  GiL  123L 

Liability  on  indorsements  made  before  delivery.    7:446,  GiL  355;  25:256. 

Indorser  before  delivery  as  maker.    57:286. 

Indorser  before  inception  as  maker.     1:369,  GiL  272. 

Liability  on  indorsement  made  after  delivery.     7:446,  Gil.  355. 

Liability  of  third  person  indorsing  negotiable  instrument  after  delivery.    25:256L 

Liability  of  indorser  without  recourse.    59:476. 

Liability  of  indorser  as  joint  maker.     11:410,  GiL  302;  23:192. 

Liability  of  indorser  for  unpaid  interest  on  indorsed  paper.  14:77,  GiL  59. 

Liability  of  firm  as  indorser.    25:105. 

Liability  upon  fraudulent  indorsement^    40:53. 

Transfer  without  Indorsement. 

Transfer  of  note  without  indorsement.    62:150. 

Transfer  by  delivery  of  negotiable  instrument  without  indorsement.    30:86. 

Transfer  of  title  to  negotiable  note  by  delivery.    8:351,  Gil.  310. 

Transfer  of  promissory  note  by  delivery.    2:107,  GiL  89. 

Rights  of  transferees. 

Rights  of  indorsee  as  to  indorsement.     23:192. 

Right  to  fill  up  blank  indorsement.    14:340,  Gil.  260. 

Rights  and  liability  of  assignee  of  negotiable  instrument.    37:191. 

Right  of  transferee  of  commercial  paper  by  delivery  without  indorsement  to  m» 

in  own  name.    14:27,  Gil.  21. 
Rights  of  purchaser  of  overdue  or  defective  commercial  paper.    14:77,  GiL  69. 
Rights  of  purchaser  of  overdue  public  bonds.    14:77,  Gil.  59. 
Rights  of  taker  of  note  with  overdue  interest.    67:257. 
Of  paper  upon  which  interest  is  overdue.    14:77,  Gil.  59. 
Title  of  purchaser  of  stolen  negotiable  instrument.    33:53. 
Rights  acquired  on  assignment  of  mortgage  and  note.     39:378. 
Duty  of  care  in  purchase  of  commercial  paper.    75:68. 
Rights  of  transferee  of  negotiable  paper  to  sue  thereon.    9:79,  Gil.  68. 
Right  of  indorsee  for  collection  to  bring  suit.    21:385. 
Indorsement  as  affecting  right  to  maintain  action  on  negotiable  instnmuoi.. 

37:191. 
Simultaneous  actions  against  maker  and  indorser.    71:497. 
—  rights  of  bona  tide  transferees. 
Rights  of  bona  fide  holders.     17:239,  GiL  215;   21:530. 
Rights  of  transferee  of  bona  fide  holder.    62:62. 
Protection  of  bona  fide  holders.    65:154. 

Validity  of  voidable  instrument  in  hands  of  bona  fide  holder.    21:530. 
Defenses  available  against  bona  fide  holders.     11:198,  GiL  128;  17:289,  GIL  21S.. 

References  are  to  Reports  as  Notes  are  in  that  order* 
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BUiliS  AND  NOTES,  III.— Continued. 

lOn^o  are  bona  fide  holders. 

Who  are  holders  for  value.    1:311,  Gil.  243;  27:87. 

Who   are  bona  fide  purchasers.    11:198,   6U.   128;    10:255,  Gil.   197;    83:40; 

46:95;  62:163,  295;  63:302;  64:555;  68:129;  70:445;  76:438;  79:151; 

79:322;  86:499. 
Bona  fide  purchaser  without  notice.    51:123. 
Meaning  of  "good  faith"  holder  of  note.    60:367. 
Good  faith  of  purchaser  of  commercial  paper.    62:384* 
''Innocent  purchaser"  defined.    27:87;   61:490. 
Notice  to  purchaser  of  negotiable  instruments.    61:274. 
Notice  from  indorsement  for  collection.    33:40. 
Notice  that  paper  was  for  accommodation.    62:384. 
Notice  of  defense  to  commercial  paper.    82:283. 
Express  benefit  in  note  as  notice  to  purchaser.    37:144. 
Effect  on  holder  of  notice  of  defenses.    21:530. 
Evidence  of  good  faith.     54:323. 
Possession  of  note  as  evidence  of  title.    55:334. 
Transfer  in  "due  course  of  business."    62:295. 

When  holder  of  note  entitled  to  protection  as  bona  fide  purchaser.    66:110. 
Bona  fide  holder  of  note  payable  to  order.    69:46. 
Holder  of  note  as  collateral  security.    54:323. 

Indorsees  of  notes,  held  as  collateral  security  as  bona  fide  holders.    78:225. 
Indorsee  for  value  before  maturity  as  bona  fide  purchaser.    63:468. 
Indorsee  of  note  as  collateral  security  for  antecedent  debt  as  a  bona  fide  holder. 

55:362. 
Pledgee  of  bUl  or  note  as  bona  fide  holder.    61:513. 
Transferee  without  indorsement.    10:255,  Gil.  197. 

IV.  jPresentment;  demand;  notice;  prote^. 

Excuse  for  nonpresentment  of  note.    4:43,  Gil.  21;  7:74,  GiL  50;  14:406,  GiL 

808;  45:495. 
What  excuses  demand  of  payment.    17:209,  Gil.  18L 
Duty  to  seek  out  holder  of  bill  or  note.    37:306. 
Duty  of  promisee  to  find  promisor.    21:15. 
To  whom  notice  of  dishonor  must  be  given.    37:306. 
Time  of  presentment.    98:302. 
Diligence  required  in  giving  notice.    82:387. 
Place  of  presentment  of  instrument.    39:365. 
Place  and  sufficiency  of  demand.    17:209,  GiL  18L 
Presentment  and  discharge  of  note  payable  at  bank.    1:169,  GiL  144. 
Necessity  for  notarial  demand.    19:396,  Gil.  342. 
Necessity  for  demand  to  charge  indorser  of  note.    39:365. 
Necessity  for  presentment  of  paper  to  enforce  secondary  liabilities.    45:495. 
Ri^lt  of  indorser  of  over-due  paper  to  notice.    7:74,  GiL  50. 
Waiver  of  demand,  protest  and  notice.     19:396,  Gil  342;  50:142;  76:180. 
Notice  sufficient  to  charge  drawa*  or  indorser.    53:386. 
Parol  waiver  of  demand  or  notice.    25:105. 

References  are  to  Beporta  aa  Notes  are  in  that  order. 
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BnXS  AND  NOTES,  IV^-OmCiiived. 

Wlio  mMj  ghre  notice.    82:3S7. 
Memning  of  '^protest"  of  bill  or  note.    29:260. 
WaiTer  of  notice  of  demand.    29:250. 
Serrice  of  notice  of  protest.    3:320,  GiL  224. 

hj  maiL     7:426,  GiL  341. 
SniBciencj  of  mailing  notiee  of  protest.    28:337. 
ConcIusiTeness  of  notary's  certificate  of  protest.    16:68,  GiL  56. 
Liabilitj  for  ne^^ect  to  charge  parties  to  negotiable  instnuneat.    10:13,  Gfl.  1. 

F.  AeUcnM  mnd  defen»e9;  muOurUif, 

Title  required  to  sue  on  note.    4:407,  GiL  309. 

Title  sufficient  to  maintain  action.    46:277. 

Aoemal  of  action  on  demand  pi4>er.    37:335. 

Producing  note  in  action  upon  it.    14:406,  GiL  308. 

KatQrit7. 

Maturitj  of  note.    44:255. 

Maturity  of  note  in  which  no  time  is  fixed.    28:38;  31:371;  37:335. 

Due  day  of  negotiable  instrument.    61:291. 

When  commercial  paper  becomes  overdue.    31:33. 

Defenses. 

Defenses  arailable  in  action  on  commercial  paper.    1:311,  GiL  243;    62:150; 

63:12;  72:57;  85:29. 
Defenses  of  maker  of  note.    34:450. 
Defenses  against  holder  of  paper.    21:530;  61:490. 
Conditions  affecting  consideration  as  defense.     37:191. 
Want  of  consideration  as  defense.    53:462. 
Failure  of  consideration  as  defense.     18:121,  Gil.  106;   87:289. 

partUl  failure.     5:448,  GiL  364;  20:345,  GiL  298;  26:165;   28:172;  29:128. 
Partial  or  total  failure  of  consideration  as  defense  to  action  for  price  or  on 

note.     50:426. 
Valid  extension  of  time  of  payment  as  defense.     27:384. 
Want  of  title  as  defense  to  purchase  money  note  given  by  stranger.    1:404, 

Gil.  292. 
Breach  of  warranty  as  defense  to  note  for  price.    33:56;  48:539. 
Defenses  to  promissory  note  given  to  pay  for  stock  in  bank.    73:507. 
Fraudulent  preference  as  defense.     37:479. 

Non-liability  of  maker  of  note  procured  by  fraud  and  artifice.    47:357. 
Defense  of  fraud  and  rescission  to  action  on  note.     47:491;  51:480;  57:391. 
Liability  on  note  as  affected  by  negligence  in  execution.     29:298. 
Payment  as  discharge  or  purchase  of  note.     30:289. 
Recovery  on  note  surrendered  in  form  only.     73:361. 
Defense  available  to  one  joint  maker  of  note.     77:509. 
Defense  to  accommodation  paper.     66:1;  68:187. 

Disability  of  obligor  to  question  title  of  holder  of  note.    4:407,  GiL  309. 
*as  against  transferee. 

Equities  available  against  purchasers  or  assignees.    67:311. 
Dlegal  consideration  of  notes  as  defense  against  transferee  with  notice.     75:168. 

References  are  to  Reports  eis  Notes  are  in  that  order. 
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BlliliS  AND  NOTES,  V.— ConUnued. 

Defense  of  negotiable  instniment  transferred  after  maturity.    83:422. 
Defenses  available  against  assignees  of  non-negotiable  paper.    27:240;    83:12. 


BHiliS    OF   DISCOVERY. 

See  Discorery  and  Inspection. 


BHiliS   OF  EXCHANGE. 

See  Bills  and  Notes. 


DlliliS   OF  liADINO. 

What  are.    63:242. 

As  final  receipt.     55:236. 

As  security  for  discounted  draft.  46:95. 

Nature  and  effect  of.    90:12. 

Effect  of  negotiating  draft  with  bill  of  lading  attached.    29 1 863. 

Conclusiveness  of.    75:308. 

Implication  as  to  cash  sale  from  draft  with  bill  of  lading  to  consignor  attached. 

29:363. 
Necessity  that  bill  of  lading  be  not  surrendered  until  draft  if  paid  or  accepted. 

29:363. 


BlliliS  OF  PARTICUIiARS. 

See  Pleading,  L 


BliACKIilSTINO. 

What  constitutes.     85:279. 

Legality  of.    78:289. 

Validity  of  statute  prohibiting.    63:384;   85:279. 

Liability  growing  out  of.    85:279. 


BLANKS. 

Filling  of,  see  Alteration  of  Instruments. 


BLASTING. 

Liability  for  blasting  or  explosion  on  one's  own  property.    18:324,  Gil.  292. 


BOARDS. 

City  board  as  corporate  body.    78:169. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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BOARDS— CoBtis«c<L 

Aeto  of  board  whea  tiiiqnjilified  persons  participate.    68:320. 
Contracta  bj  pabiic  corporation  and  special  boards.    €2:509. 
Neeesaity  for  action  bj  majoritj  of  public  board.    26:313. 
Neeessitj  for  notiee  of  corporate  or  board  meetings.    22:218. 


BONA  FEDE  PURCHASERS. 

Of  negotiable  instmmenta,  see  Bills  and  Notes. 

Who  are,  under  recording  act,  see  Records  and  Recording  Lawa. 

Of  personalty,  see  Sale,  IIL 

Of  usurious  instrument,  see  Usury. 

Of  land,  see  Vendor  and  Purchaser. 

Who  are.    11:198,  Gil.  128;  19:32,  Gfl.  14;  20:81,  GiL  66;  21:187,  435;  31:495; 

49:532;   51:123;   53:350;   54:323;   69:101;   73:225. 
Bona  fide  purdiaaer's  rights.  6:402,  GiL  270. 


BOND   FOR  TlTIiR. 

Nature  of  bond  for  conveyance  of  real  estate.    6:95,  Gfl.  45. 


BONDHOIjDER. 

Rfghta  of,  in  mortgage,  see  Mortgage,  I. 


BONDS. 


/.  VoT  indemnity  and  security. 
II.  Commercial  and  municipal. 

Measure  of  damages  on,  see  Damages,  III. 

Rstoppel  by,  see  Estoppel. 

Limitation  of  actions  on,  see  Limitation  of  Actions. 

Allegations  in  action  on,  see  Pleading,  II. 

Liability  and  release  of  sureties  on,  generally,  see  Principal  and  Surety. 

Subrogation  of  surety,  see  Subrogation. 

/.  Far  indemnity  and  security. 

On  appeal,  see  Appeal  and  Error,  III.;  X. 

On  appeal  from  justice's  judgment,  see  Justice  of  the  Peace. 

Bail  bonds,  see  Bail  and  Recognizance. 

On  sale  by  personal  representative,  see  Executors  and  Administrators. 

Of  personal  representative,  see  Executors  and  Administrators. 

In  injunction  suit,  see  Injunction. 

Of  liquor  dealer,  see  Intoxicating  Liquors. 

For  release  of  levy,  see  Levy  and  Seizure. 

To  protect  mechanics'  liens,  see  Mechanics'  Liens. 

In  replevin,  see  Replevin. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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BONDS,  I.«Ck>ntinaed. 

indemnity  bonds.    93:323. 

Liability  on  bond.    42:115. 

Irregular  bond  as  common  law  obligation.    45:352. 

Liability  on  defectively  executed  statutory  bonds.    39:171. 

Necessity  for  two  sureties  in  statutory  bonds.     12:420,  GU.  805* 

Amendment  adding  surety.    12r420,  Gil.  305. 

Summary  execution  against  obligors  of  bond  for  process.    82:277* 

Construction  of  bond  of  indemnity.    76:387. 

Rights  and  liabilities  under  statutory  bonds.    84:251. 

Recitals  in  bond  as  controllinng  its  condition.     85:268. 

Recovery  on  bond.    59:230. 

Right  of  action  on  indemnity  bond.    67:153. 

&«ach  of  indemnity  bond.    52:23. 

Breach  of  conditions  in  indemnifying  bonds.    27:294. 

Liability  of  general  bondsmen  for  principal's  delinquency  as  to  special  duty. 

23:551. 
Bcmd  conditioned  that  distributee  is  sole  heir.    61:335. 
Bond  executed  by  mortgagor  as  a  contract  of  indemnity.    52:18. 

right  to  maintain  action  on.    52:23. 
Contractor's  bond. 
Oonstmction  of.     95:77 
Ri|^t  of  action  on.    58:310. 

bond  to  owner.  57:  72. 

subcontractor's  bond.    39:391. 
Enforcement  of.    69:336,  342. 
Operation  of  bmlding  contractor's  bond.    29:23. 
Indemnity  bond  against  paramount  liens.    53:212. 

Rights  of  laborers  and  materialmen  under  bond  to  prevent  liens.    40:27. 
Action  by  materialmen  and  laborers  on.    47:364,  367. 

Rights  and  obligations  for  sureties  for  performance  of  building  contract.    36:439. 
Municipal  bonds  for  security  of  third  persons.    67:153. 
Bonds  taken  by  municipal  corporations  from  contractors.    45:352. 
Power  of  municipality  to  take  bond  for  security  of  third  persons.    45:352. 
Power  of  county  to  take  bond  from  ditch  contractor  for  benefit  of  third  persons. 

99:468. 
Withholding  payments  from  public  contractor  to  protect  subcontractors.    77:92. 
Liability  of  public  corporation  for  failure  to  take  contractor's  bond.    58:182. 
Enforcement  of  contractor's  bond  to  pay  laborers  on  public  work.    40:145. 
Effect  of  signing  public  contractor's  bond  and  contract  at  different  times.    55:77. 
Discharge  of  surety  on.    43:155. 

by  change  in  plans.    52:101. 

by  premature  payments.     52:101. 
Liability  on  building  contractor's  bond.    34:400. 

for  liens  and  claims  unpaid.    34:400. 
Liability  of  surety  for  contractor's  abandonment  of  contract.    50:324. 
Ttor  fidelity  of  employees  or  corporate  officers. 
Oomditions  in  bonds  of  insurance  agents  as  to  future  acts.    67:106. 

Mteferenoes  are  to  Beporta  as  Notes  are  in  that  order* 
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BONDS,  I.— Continued. 

Duty  of  obligee   of   fidelity   bond   to   notify   surety  of  default  of   prindpaL 

69:10,  277. 
Attachment  of  liability  in  fidelity  insurance.    77:24. 
Release  of  surety  on  fidelity  bond.     65:321;  68:277. 

by  nondisclosure  of  facts.    65:321. 

by  nondisclosure  of  former  dishonesty.    76:387. 

by  fraudulent  concealment.    67:106. 
Official  bonds. 

Effect  of  failure  to  file  bond  upon  title  to  office.    29:78. 
Elements  of  execution  and  delivery  of  official  bonds.    28:45. 
Fulfillment  of  duties  under.    18:199,  Gil.  182. 
Enforcement  of  defective  or  informal  bonds.    25:363;  71:46L 
Apportionment  of  loss  on  intermingling  of  funds.    29:398. 
What  constitutes  breach  of.    71:461;  78:174. 
Suit  upon  official  bond  with  leave  of  court.     35:167;   42:57* 

on  county  official's  bond.    22:97. 
Action  on  official  bond  before  demand  made.    82:431. 

Release  of  sureties  on  official  bonds  by  other  officers'  neglect  of  duties.    42:57. 
Defense  of  sureties.    19:214,  Gil.  176;  64:180. 

Liability  of  sureties  on.    8:265,  GU.  231;  17:451,  Gil.  429;  28:45;  29:398;  42:57; 
61:430;  64:51;  77:159;  81:305;  82:151;  89:68. 

on  unsealed  official  or  statutory  bond.    28:45. 

on  auditor's  bond.    86:426. 

bond  of  executive  officers.    100:289. 

defaults  for  which  sureties  are  liable.    39:125. 

for  officer's  improper  acts.    82:404. 

for  assault  by  officer.    89:407. 

for  loss  of  money.    28:45;  44:427. 

for  loss  of  public  money.    28:45. 

for  loss  of  special  funds.    28:45. 

whether  officer's  act  is  official  or  personal.    82:404. 

capacity  in  which  public  officer  acts  as  affecting  liability  of  sureties.    89:407. 

liability  of  county  treasurer  and  his  bondsmen  for  his  negligence.    89:56. 

where  officer  succeeds  himself.    81:305. 

bond  of  official  holding  over  after  expiration  of  term.    29:398. 

liability  of  treasurer's  general  bondsmen  as  to  school  moneys  specially  held. 
23:551. 

in  action  against  sheriff  for  wrongful  levy.     30:321. 

effect  of  restoration  or  use  of  funds  to  cover  a  prior  default.    39:125. 

obligee's  knowledge  of  past  defaults  as  defense  to  sureties.    39:125. 
Bond  by  public  depositary. 

Liability  on  bond  for  deposit  of  public  funds.    54:555. 

Obligation  of  bond  to  secure  coimty  deposits  without  formal  designation.    61:242. 
Whether  bond  of  public  depositary  of  funds  payable  on  demand  covers  time  da- 
posit.    75:174. 
Extent  of  liability  of  sureties  on  bonds  of  county  depositaries.    67:112. 

References  are  to  Reports  as  Notes  are  in  t^ot  order. 
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BONDS,  I.— Continued. 

Improper  selection  of  depositary  of  public  funds  as  effecting  liability  of  de- 
positary's sureties.     75:489. 

Want  of  official  designation  to  action  on  bond  given  by  county  depositary.  64  & 
180. 

II.  Commercial  and  m,unicipal» 

Coupon  bonds,  see  Coupon  Bonds. 

Debentures,  see  Debentures. 

Rights  of  holders  of  corporate  bonds,  on  mortgage,  see  Mortgage,  L 

Municipal  warrants,  see  Municipal  Corporations,  II. 

Municipal  bonds.  91:290. 

Rights  of  holders  of  securities  of  public  corporation  generally.    14:77,  Gil.  69. 

Conditions  precedent  to  earning  of  public  bonds.    24:78. 

Negotiabilitj  of  corporate  bonds.     52:367. 

refereaoe  to  trust  deed  as  rendering  bonds  non-negotiable.    48:660. 
Period  covered  by  corporate  bond.    93:323. 
Limit  of  time  for  issue  of  bonds.    22:437. 
"Certificate  of  indebtedness."    82:202. 
Assent  of  electors  to  local  taxation.     27:224. 
Liability  for  unlawfully  negotiating  bonds.    36:505. 
Trmnafer  to  bona  flde  purchaser  as  giving  right  of  action  to  municipality  for 

value  of  unauthorized  bonds.    36:505. 
Liability  of  public  corporation  for  interest  upon  its  bonds.    22:356* 

on  unregistered  bonds.    22:356. 

ratification  of  irregular  issue.    91:290. 
Aotbority  to  Issue  generally. 

Authority  of  municipal  officers  to  issue  bonds.    42:395. 
Powers  of  public  corporation  to  issue  securities.    74:105. 
Power  of  municipality  to  issue  bonds  for  public  works.    87:23. 
Necessity  for  authority  in  municipality  to  issue  bonds.    32:501. 
Requisites;  validity  generally. 

Validity  of  public  corporation  bonds.     10:133,  Gil.  106;  47:270. 
Validity  of  bonds  of  municipality.     45:549. 
Essentials  to  validity  of  railroad  bonds.     48:560. 

Irregularities  as  affecting  validity  of  municipal  bonds.     19:295,  GiL  258« 
Irregularities  invalidating  public  corporation  bonds.    6:204,  Qil.  130. 
Irregularities  in  sale  as  affecting  validity  of  bonds.     75:456. 
Necessity  of  corporate  seal  on  bond.    11:371,  Gil.  268. 
Validity  of  township  bonds  for  improvements.    59:3. 
Validity  of  refunding  bonds.     77:445. 
Validity  of  excessive  issue.    91:290. 
Elet^Uons;  authorizing. 

Power  of  legislature  as  to  authorizing  county  bonds.    18:272,  Gil.  247. 
Necessity  for  submitting  question  of  bond  issue  to  voters.    85:219. 
Blection  for  issue  of  municipal  bonds.    83:119. 

Legal  petition  as  a  condition  in  proceedings  to  issue  village  bonds.    88: 119* 
Sufficiency  of  signature  to  petition.    85:83. 

Beferenoes  are  to  ReporU  as  Notee  are  In  that  order. 
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BONDS,  II.— Continued. 

Sufficiency  of  notice  of  election  to  vote  on  issue  of  bonds.    22:437;  83:119. 

Finality  of  vote  of  electors  on  bond  proposal.    20:48,  Gil.  36. 

Modification  of  proposition  voted  by  people.    20:48,  Gil.  36. 

Effect  of  prior  popular  vote  upon  action  of  supervisors.    22:437. 

Kecltals;  estoppel  by. 

Notice  from  recitals.    48:560. 

Conclusiveness  of  recital  in  bond.    44:26. 

Binding  effect  of  recitals  in  bonds  as  against  bona  fide  holders.    86:505. 

Estoppel  by  recitals  in  bond.     75:489. 

Estoppel  of  public  corporation  by  recitals.    73:225. 

Recitals  in  bond  as  estopping  sureties.     25:363. 

Estoppel  of  municipality  by  recitals  in  bonds  as  to  conditions  precedent.    42:395. 

Estoppel  by  recitals  of  due  action  by  municipality  issuing  bonds.    27:224. 

Inconie  bonds. 

Funds  from  which  income  bonds  are  payable.    58:39. 

Determination  of  rights  of  income  bondholders.    58:39. 

Railroad  aid  bonds. 

Municipal  aid  of  railroads.    25:355. 

Power  of  municipality  to  issue  railroad  aid  bonds.    23:422. 

Power  of  towns  or  counties  to  aid  corporations.    18:482,  Gil.  432. 

Power  of  legislature  to  authorize  aid.     23:422. 

Construction  of  statutes  permitting  issue  of  railroad  aid  bonds.    51:80. 

Validity  of  municipal  aid  bonds.     36:505. 

Validity  of  railroad  aid  bonds.    54:331. 

When  aid  to  railroad  defeasible.     23:422. 

Assignment  of  right  to  railroad  aid  bonds.     22:437. 

Acceptance  of  subscription  for  railroad  aid.    23:521. 

Defense  to  action  to  collect  assessment  for  benefit  of  railroad.    23:153. 

Notice  of  election  as  to  aiding  railroad.    23:521. 

Successive  elections  under  acts  for  aid  of  railroads.     27:197. 

Effect  of  vote  to  issue  railroad  aid  bonds.     23:521. 

Obligation  of  city  to  issue  aid  bonds  voted.     22:437. 

Limitations  as  to  amount  of  indebtedness  in  aid  of  railroads.    27:197. 

Limitation  on  amount  of  railroad  aid  bonds  votable  by  town.    23:422. 

Validity  of  bonds  in  excess  of  statutory  limit.    54:331. 

<»  conditions  precedent  to  liability  on  bonds. 

Conditions  on  issue  of  bonds  in  aid  of  railroads.     27:197. 

Conditions  precedent  to  issuance  of  bonds  in  aid  of  railroads.    20:48,  GiL  36. 

Conditions  precedent  to  earning  of  aid  bonds  by  railroad.    23:153,  422;  86:385. 

completion  or  construction  of  line.     23:422. 

''completion''  of  line  to  given  place.    23:153. 
Construction  of  condition  as  to  building  of  railroad.    23:153. 
Performance  of  conditions  precedent  to  earning  of  railroad  aid  bonds.    32:601. 
SufiSciency  of  performance  of  contract  to  entitle  railroad  to  aid  bonds.    51:30. 
Failure  of  railroad  to  perform  condition  precedent  as  affecting  collection  of  as- 
sessments.   23:422,  521. 

R0ferenoea  are  to  Reports  as  Notes  are  in  that  order* 
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BOOKS. 

la  lehools,  see  Schools. 


BOOKS  OF  ACCOUNT. 

of  mccoimt.    64:883. 


BOOMS. 


Aa  to  logs,  see  Logs  and  Logging. 
Ri^ts  in  waters,  see  Waters. 


BORROWING  MONBT. 

Bower  of  municipality  as  to,  see  Municipal  Corporations,  IL 


BOULEVARDS. 

Control  and  use  of  parks  and  boulevards.    86:51. 


BOUNDARIES. 


Parol  evidence  as  to,  see  Evidence,  VI. 

Of  municipality,  see  Municipal  Corporations,  L 

Of  school  district,  see  Schools. 

Location  of  boundaries.     18:96,  Gil.  79;   48:488;   49:268;   97:262. 

Belocating  ancient  boundaries.     57:135;  76:496. 

by  reputation.    57:135. 
Agreement  to  establish  a  boundary  line.    52:537. 
Practical  location  of  boundary  line.    89:31. 
Action  to  establish  boundaries.    91:259. 

code  action.    76:496. 
Eifect  of  words  "hence  to  place  of  beginning^  in  an  instrument  of  eonveyanee. 

48:483. 
Conclusiveness  of  established  boundaries.    45:93. 

as  fixed  by  government  surveys.    45:93;  54:290. 
Conclusiveness  of  survey  and  boundaries  on  government.    26:31;  72:443. 
Controlling  data  in  government  survey  boundaries.    95:246. 
Controlling  evidence  in  locating  land.    29:49. 
What  controls  in  case  of  conflicts  in  boundaries  of  land.    52:587 
Conflict  between  courses  and  distance  and  monuments.    86:388. 
Courses  and  distances  as  controlling  quantity  in  description.    37:250. 
Distances  and  courses  as  yielding  to  natural  monuments.    87:68. 
Natural  boundaries  as  controlling  distances  marked  on  plat.    39:461. 
Erection  of  boundary  monuments;  expense  of  owners.    65:310. 
Establishment  of  boundary  line  as  within  police  power.    65:310. 
Lfigislative  control  over  corporate  boundaries.    10:107,  Gil.  81. 

Beferenoes  are  to  BeporU  as  Notes  are  in  that  order,  I 
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BOUNDARIES— ConUnued. 

By  highway. 

Comreyances  bounded  by  highways  as  pasaing  title  to  same.    34:99;  60:62. 

When  title  to  whole  of  highway  passes.    34:99. 

By  water. 

Boundary  by  water.    23:114. 

Boundary  upon  stream,  1:73,  Gil.  51. 

Shore  line  as  boundary.    26:31. 

Boundary  line  of  land  on  water  front.    28:373. 

Meander  line  as  boundary.    10:82,  Gil.  59;  26:31;  44:247;  97:252. 

Meander  or  water  line  as  boundary.    54:290;  76:399. 

Water  line  on  meandered  water  as  boundary.    87:97. 

Effect  of  meander  line  on  boundary.    88:273. 

Purpose  of  meander  lines  along  highway.    52:181. 

Title  to  land  under  water.    44:423. 

Title  passing  under  conveyance  of  land  bound  by  water.    57:289. 

Ri|^ts  of  riparian  owners  below  high- water  mark.    43:95. 

Property  in  street  bounded  by  water.    50:438. 

What  included  in  grant  of  public  land  bordering  on  stream.    10:82^  GiL  59. 


BOUNTY. 


Authority  of  legislature  to  give  bounties  to  soldiers.    13:219^  GiL  205* 
Constitutionality  of  statute  giving  bounties.    91:30. 


BOYCOTT. 


Boycott  defined.    91:171. 

Boycott  and  trade  combinations.    54:223. 

Boycott  or  conspiracy  to  injure  business.    79 :  140. 

Combination  in  restraint  of  trade  and  labor.    82:173. 

Legality  of  boycott  or  unfair  list.    91:171. 

Right  of  action  for  damages.    82 :  173. 


BREACH. 


Of  contract,  see  Contracts,  IV. 

Of  covenant,  see  Covenants  and  Conditions. 

Of  warranty,  rights  of  parties  on,  see  Sale,  IIL 


BREACH  OF  PEACE. 

Forcible  breaches  of  peace  as  felonies.    30:506. 
Security  against.    74:242. 


BREACH  OF  FROBHSE. 

Measure  of  damages  for,  see  Damages,  m. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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BREACH  OF  PROMISE— ConUnuecL 

limitation  of  actions  for,  see  Limitation  of  Actions. 

Defense  to  action  for.    33:231;  81:91. 

"What  constitutes  breach  of  marriage  contract.    87:362. 


BRIBERY. 

What  constitutes  bribery.    66:309;  90:183. 


BRIDGES. 


Bridge  as  part  of  highway.    59:27. 
Obligation  to  furnish.    67:213. 

•Compliance  with  statutes  regarding  construction  of.    69:297. 
Burden  of  maintaining  bridges  in  annexed  territory.    82:494. 
•Construction  of  free  bridges  with  public  revenues.    83:65. 
Payment  of  cost  of  public  bridges.    62:397. 

ITalidity  of  assessment  for  construction  and  maintenance  of.    99:59. 
Responsibility  for  private  bridge  in  street.    17:308,  Gil.  284. 
Legislative  control  over  bridges  in  counties  and  towns.    22:366. 
Liability  of  city  for  defective  bridge.    87:85. 
Liability  for  nonrepair  of.    30:186. 
Duty  of  mimicipality  in  care  of.    79:88. 
■Contributory  negligence  in  use  of.    79:88. 
Condemnation  of.    23:153. 
Hight  of  town  to  recover  for  destruction  of  its  bridges.    21:502. 


BROKERS. 


Usury  in  loans  by,  see  Usury. 

Appointment  of.     6:496,  Gil.  344. 

Duty  of  broker  as  to  stock  purchased.     6:496,  Gil.  344. 

TUghts  and  duties  of  brokers.    21:409. 

Distinction  between  broker  to  sell  and  broker  to  find  purchaser.    31:484. 

Exclusive  agency  to  sell  land.     32:269. 

Droker  as  procuring  cause  of  sale.    34:98. 

Disability  to  act  as  agent  of  both  buyer  and  seller  in  the  same  transaction.    36 1 

532. 
Duty  of  real  estate  agent  to  acquaint  principal  with  facts,  affecting  land  value. 

37:6. 
Duty  of  broker  to  disclose  purchaser's  identity.    60:197. 
Duty  of  broker  to  account  for  all  profits.    46:256. 
Reimbursement  and  indemnity  of  brokers.    75:298. 
litoblUty  of. 

I^iability  of  brokers.     21:409;    54:75. 
Personal  liability  of  insurance  broker  or  agent.    94:86. 
Liability  of  broker  for  loss  occasioned  by  his  mistake.    40:404. 

References  are  to  Reports  aa  Notes  are  in  that  order* 
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BROKERS— €k>ntlnaed. 

Liability  of  real  estate  agents  for  fraud  on  principaL    88:213* 
Accountability  to  principal.     95:360. 
Authority  of. 

Authority  of  broker.     75:298. 
Authority  of  real  estate  broker.    98:71. 
Implied  powers  of  land  selling  agents.     38:66. 
Extent  of  real  estate  broker's  authority.    37:186. 

Authority  to  deal  according  to  rules  and  usages  of  his  exchange.    75:298. 
How  agent's  authority  revoked  or  terminated.     34:98. 
sale  of  land  by  owner  or  another  agent.    34:98. 

Commissions  of. 

Right  of  real  estate  agent  to  commission.     21:163;   29:126;   36:532;   38:466; 

39:63,    344,    363;    41:535;    43:447;    44:46;    46:402;    47:34;    47:347;; 

50:570;   56:52;   59:199;   61:268;   74:82;   83:487;  84:521;   87:454;  89: 

490;  90:205;   91:401;  92:201;   92:388;  99:42;  99:509;   100:145. 
When  real  estate  agent  entitled  to  commission.     32:472;  34:277,  320;  36:189; 

40:230;  34:534;  35:107;  39:535;  43:226;  47:28. 
When  real  estate  broker  entitled  to  commissions.    40:447;  51:558;  65:150. 
When  commission  of  agent  to  sell  land,  is  earned.    31:484,  486;  43:188;  45:192. 

solvency  of  purchaser.     43:188. 
Acts  affecting  broker's  right  to  commissions.     40:404. 
Necessity  for  employment.     34:320. 
Right  to  recovery  for  services  rendered.     54:341. 
Lien  for  commissions.     61:268. 
Necessity  for  consummation  of  sale.    34:534. 
Bargains  consummated  by  other  persons.    49:447. 
Sale  direct  by  principal.    29:126. 
On  transaction  closed  by  principal.    83:437. 
Effect  of  subsequent  sale  by  owner.    34:534. 
Abortive  efforts  followed  by  sale  by  owner.     43:226. 
Direct  sale  after  failure  of  broker  to  close  bargain.    29:126. 
Seller's  knowledge  of  broker's  efforts  as  affecting  latter's  right  to  comminionk 

89:465. 
Right  of  owner  to  sell  land  placed  in  hands  of  agent.    41:535. 
Rights  of  owner  to  sell  where  exclusive  agency  not  given.    39:363. 
Commission  of  broker  without  exclusive  agency.    90:43. 
Real  estate  agent's  commission  as  affected  by  grantor's  wife  refusing  to  sign* 

93:271. 
Effect  of  change  in  terms  of  bargain.    83:437. 
Basis  of  broker's  commission.    99:394. 

Right  of  broker  to  commission  from  both  parties.    86:55;  91:451;  97:460. 
Effect  of  bad  faith  on  part  of  agent.    36:532. 
Liability  for  commission  for  obtaining  loan.    39:512. 


BUHiDING  AND  liOAN  ASSOCIATIONS. 

Building  and  loan  associations.    55:437. 

Beferenoea  are  to  Beparta  as  Notes  are  in  that  order* 
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BUHiDING  AND  LOAN  ASSOCIATIONS— Ck>ntinued« 

^Mutual"  building  and  loan  societies.     56:424. 
Nature,  powers,  and  taxation  of.     45:164. 
Power  to  issue  securities.    77:97. 
Right  of  members.    62:122. 

to  reduce  his  stock.    46:190;  47:236. 

withdrawing  member.    58:340. 
Withdrawal  from.     46:190;  58:345. 
Forfeiture  of  shares  in.    61:35. 
Gonstruction  of  by-laws  of.    56:424. 
Accounting  on  failure  to  comply  with  contract.    67:201« 
•^Insolvency"  of.     67:201;  73:203. 
Effect  of  failure  of,  on  members'  contract.    67:201. 
IxMuis;  mortgages. 
Loan  from  to  members.    29:282;  49:517. 
Validity  of  loans  to  members.    55:437;  60:422. 
Voluntary  repayment  of  loan.    55:437. 
^^rtgage  to  building  and  loan  association  as  security  for  loan  and  dues  also 

55:437. 
Amount  payable  upon  foreclosure  of  building  association  mortgage.    63:358. 
Rights  of  member  in  surplus  on  foreclosure.    63:358. 

Accounting  with  borrowing  members  on  failure  to  comply  with  contract.    67:201, 
<»  -asnrj. 

Ccmtracts  of  association  €3  usurious.    55:437. 
Usury  laws  as  affecting.    60:422. 
Usury  in  building  association  premiums.    71: 112. 
Usury  in  loan.     63:358. 
Exemption  from  usury  laws.    61:83;  77:97. 


BUIIiDINGS. 


Fixlmes  hi,  see  Fixtures. 
Lioi  on,  see  Mechanics'  Liens. 
FmHj  wall  for,  see  Party  WalL 
School  buildings,  see  Schools. 

Power  of  municipality  to  prescribe  fire  limits.    49:50S» 
Validity  of  building  laws.    37:20. 
form  of .    37:20. 


BITRDEar  OF  PROOF. 
See  Evidence,  IL 


BURIAIi« 

Jlb  to  corpses,  see  Corpse. 

References  are  to  Beparta  as  Notes  are  in  that  order. 
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BURIAIi  EXPENSES. 

See  Exeeuton  and  Administrators. 


BURIAIi  ground. 

See  Cemeteriei. 


BUSINESS. 


Due  process  in  regulation  of,  see  Constitutional  Law,  XL 

Right  of  foreign  corporation  to  engage  in,  see  Ck)rporationa,  vui. 

Charges  injurious  to,  see  Libel  and  Slander. 

License  of  right  to  do,  see  License. 

Municipal  regulation  of,  see  Municipal  Corporations,  IL 


BY-LAWS. 


Of  corporation,  see  Corporations,  I. 

Of  insurance  company,  see  Insurance,  m. 

Construction  of.    62:122. 

Certainty  of.    59 :  308. 

Validity  of.    16:431,  Gil.  387. 

Prevalence  of  provisions  of  contract  over.    39: 


c 

CALENDAR. 


See  Trial,  L 

CALLS. 

Of  corporate  stock,  see  Corporations,  V. 


CANCELATION   OF   INSTRUMENTS. 

Cancelation  of  contract,  see  Contracts,  V. 

Of  corporate  stock,  see  Corporations,  V. 

Of  insurance  policy,  see  Insurance,  III. 

Of  entry  of  public  land,  see  Public  Lands. 

Of  record,  see  Records  and  Recording  Laws. 

As  to  reformation  of  instruments,  see  Reformation  of  Instruments. 

Cancelation  or  rescission  of  instrument.    37:30. 

For  mistake.    54:90;  93:1. 

of  one  party.     37:30. 
Prerequisite  to  action  to  cancel  contract  causing  cloud  on  title.    6:89,  Gil.  88. 
Equitable  jurisdiction  to  cancel  written  instrument.    40:417. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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CAXVASS* 

Of  Tote  at  election,  see  Elections. 


CAPACITY. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 


CAPITAIi. 


As  to  county  seat,  see  Counties. 
Of  corporation,  see  Corporations,  V. 


CARE. 


Eridence  as  to,  see  Evidence,  XI. 
Sufficiency  of  proof  of,  see  Evidence,  XIL 
Question  for  jury  as  to,  see  Trial,  II. 


CARRIBRS. 


/.  VTfco  are  comtnan  carriers. 
IL  Carriers  of  persons, 
HI.  Carriers  of  freight. 
IV.  €ktvemiment  control;  rates;  discriminatioti. 

Conflict  of  laws  as  to  contract  of,  see  Conflict  of  Lawt. 
Measure  of  damages  against,  see  Damages,  III. 
Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 
As  to  ferries,  see  Ferries. 
Injury  to  employee  of,  see  Master  and  Servant. 

I.  Who  are  common  carriers^ 

Who  are  common  carriers.     15:270,  Gil.  208;  35:344. 

Common-carriage  pursuit.     26:243. 

Railroad  assuming  relation  of.    31:85. 

One  devoting  private  railroad  tracks  to  public  use  as.    88:448. 

Street  railways  as.     61:435. 

Log  driving  companies  as.     39:83. 

Telegraph  company  as.     58:252. 

As  to  live  stock.     31:85. 

Common  carrier  as  private  carrier.    15:270,  Gil.  208. 

//.  Carriers  of  persons. 

Psssenger's  right  of  transportation.     50:144;  52:296. 
Bight  of  passenger  to  be  carried  to  destination.    54:169. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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CARRIERS,  H.— €k>ntlnaed. 

Rights  of  passenger  on  failure  of  carrier  to  furnish  accommodations.    89:1. 

passengers  not  furnished  with  seats.    39:3. 
Right  of  passenger  to  stop  oyer  privileges.    34:210. 
Passenger's  fraud  as  defeating  recovery  for  injury.    64:168. 
Right  to  exclude  drunken  passenger  from  moving  train.    47:17* 
Effect  of  issuing  time  table.     15:49,  Gil.  29. 

Regulations. 

Reasonableness  of  railroad  regulations.    15:49,  Gil.  29. 

Right  of  railroad   company   to   establish  and  enforce   reasonable   regulations^ 

44:433. 
Enforcement  of  regulations  by  street  railway  company.    79:404. 

l¥ho  are  passengers. 

Who    are    passengers.     20:125,    Gil.    110;    30:217;    38:173;    89:297;    44:454; 

45:53;  45:536;  48:232;  55:501;  61:296;  63:380;  64:168;  74:48;  82:98. 
Relationship  of  carrier  and  passenger.     45:268. 
When  relation  of  carrier  and  passenger  exists.    48:378. 
Commencement  of  status  of  passenger.  32:1. 

on  street  cars:     81:459. 
When  one  becomes  passenger.     66:192. 

One  temporarily  alighting  from  vehicle  as  passenger.     83:47. 
Who  is  passenger  for  hire.    76:123. 

Status  of  person  riding  on  train  by  leave  of  trainman.    30:217. 
One  on  wrong  train  as  trespasser.    42:183. 
News  agents  on  trains  as  passengers.    67:18. 

Dnty;  liability  generally;  negligence;  measure  of  care  required. 
Presumption  and  burden  of  proof  as  to  negligence  of  carrier,  see  Evidenes^  IL 
Question  for  jury  as  to  negligence  of  carrier,  see  Trial,  11. 
Liability  for  injury  to  passengers.     20:125,  Gil.  110;  82:1;  43:279. 
Absolute  liability  of  passenger  carriers.     45:207. 

Liability  imposed  upon  common  carriers  of  passengers.    11:277,  Gil.  189. 
Liability  of  passenger  carrier  for  negligence.     94:241;   96:434. 
Liability  of  street  railway  company  for  injuries  to  passengers.    77:503. 
Duties  of  carrier  of  passengers.    15:39,  Gil.  29;  43:300;  45:368;  52:296;  64:7; 

86:224. 
duty  of  diligence.     32:253. 
Duty  and  liability  of  carrier  toward  passengers.  88:336. 

of  street  railway  company.     88:192;   95:254. 
Duty  to  protect  passengers.    98:96. 
Care  required  of  carriers.    42:46;  52:512. 
^Jegree  of  diligence  and  care  required  of  carrier  of  passengers.    11:296,  Gil.  204; 

12:530,  Gil.  438;  26:278;   66:252. 
Injury  by  carrier  to  passenger  not  in  pari  delicto.     30:126. 
Duty  as  predicted  for  liability  for  negligence.    38:103. 
Distinction  between  liability  of  carriers  of  goods  and  passengers.     11:296,  GIL 

204. 
Operating  car  without  conductor  as  negligence.     78:138. 
Liability  for  assault  on  passenger.     15:49,  Gil.  20. 

Ref0renoes  are  to  Reports  as  Notes  are  in  that  order. 
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CARRIBRS,  II.— <:k>ntiniied. 

Duty  of  trainmen  at  crossing  of  railroad  tracks.    38:465. 
Liability  of  carrier  to  passenger  for  detention  and  exposure.     76:123. 
liability  for  injury  to  passengers  from  patent  defects.     85:341. 
Doty  as  to  safety  appliances  generally.     43:300. 
Duty  to  warn  passenger  against  taking  wrong  route.     76:123. 
Duty  of  railroad  company  as  to  accommodations  for  passengers.     76:469. 
Implied  authority  of  agent  to  make  reasonable  contracts  as  to  carrier's  liability. 
53:183. 

—  for  whose  acts  liable. 

Liability  for  acts  of  third  persons.     88:336. 
Uabflity  for  acts  of  persons  not  employees  or  agents.    56:346. 
Liability  for  acts  of  person,  acting  as  agent.     91:118. 
Liability  of  carrier  for  acts  of  its  agents.    15:49,  Gil.  29. 
Liability  for  acts  of  employees.     47:17. 

for  injury  by  servant.    39:297. 

for  assault  by  employee.    44:433;  88:336. 
Degree  of  care  to  be  exercised  by  a  common  carrier  to  protect  passengen  from 

violence  of  fellow-passengers.     46:474. 
Liability  for  assaults  by  fellow  passengers.     88:336. 
liability  of  carrier  for  injuries  from  strikers  or  mob.     83:237;  88:336. 
liability  of  carrier  for  negligence  or  mistake  of  ticket  agent.     68:446* 
Liability  for  acts  of  connecting  line  or  subcarrier.    11:277,  Oil.  189. 

—  to  wbom  liable. 

Liability  to  gratuitous  passenger.    20:126,  Gil.  110. 

gratuitous  passenger  on  freight  train.     20:125,  Gil.  110. 
To  one  riding  on  drover*s  pass.     20:125,  Gil.  110. 

under  contract  to  look  after  stock.     45:368. 
To  person  riding  on  train  with  permission  of  conductor.     38:178* 
To  person  riding  on  train  by  leave  of  trainman.     30:217. 
To  one  on  train  without  right.     20:125,  Gil.  110;  61:296. 
To  trespasser.    64 :  168. 

trespassing  children.     94:276. 
To  one  desiring  to  become  passenger.    81:459. 
To  news  agent.     67 :  18. 
To  employee.     20:125,  Gil.  110. 
Towards  passengers  requiring  assistance.    52:296. 
Doty  to  protect  drunken  persons  from  injury.    83 :  212. 

—  place  where  passenger  Is,  as  affecting  liability. 

liability  to  passenger  for  hire  riding  in  unusual  place.    20:125,  GO.  110. 

To  passenger  in  baggage  car.    43:279. 

Toward  passenger  on  crowded  car.    52:512;  77:503. 

Negligence  in  permitting  child  to  ride  upon  car  platform.    74:48. 

Duty  of  carrier  in  the  operation  of  freight  and  mixed  trains.    43:300. 

liability  for  injury  to  passengers  in  freight  or  mixed  trains.    43:300. 

Liability  for  injury  to  passengers  at  intermediate  stations.    41:178. 

liabflity  to  passenger  on  freight  train.    45:536. 

Gkre  due  passenger  on  freight  train.     87:408. 

BeferetwcM  are  to  Reports  as  Notes  are  in  that  order* 

Digitized  by  LjOOQIC 


84   INDEX  TO  NOTES  ON  MINNESOTA  REPORTS. 

CARRIERS,  II.— Continued. 

Assumption  of  risk  by  passengers  on  freight  trains.    66:252. 
Carriage  of  passengers  upon  freight  trains.    35:203. 
Negligence  in  making  up  freight  train.    45:536. 
Abandonment  of  rule  as  to  place  of  riding  as  defense.    43:279. 

—  liability  of  passeng^ers  while  getting  on  or  off. 

Duty  as  to  stopping  and  starting  of  public  conveyances.     27:178. 

Starting  and  stopping  of  railroad  trains.     27:178. 

Duty  of  carrier  toward  passenger  before  starting  car.    66:192. 

Negligence  in  starting  car.    50:149. 

Injury  by  sudden  jerk  or  starting  of  train  or  car.    32:1. 

Duty  of  carrier  to  alighting  passengers.     52:269;   54:379;  55:271;  78:85. 

Liability  of  railroad  company  to  passenger  alighting.    71:422. 

Duty  to  put  passengers  off  at  safe  place.    11:296,  Gil.  204. 

Negligence  in  stopping  train  at  unusual  place.     85:387. 

Liability  of  carrier  for  discharging  passenger  at  wrong  place.     87:355. 

Duty  of  railroad  to  keep  steps  and  platforms  free  from  ice.     85:341. 

—  duty  and  liability  as  to  stations  and  approaches. 

Duty    and    liability    of   carrier    as    to    its    stations    and    approaches.      32:390. 

Duty  as  to  lighting  station.    32:390. 

Injury  by  reason  of  failure  of  railway  company  to  light  depot  platform.    77:466. 

Duty  of  railroad  as  to  keeping  ticket  office  open.    39:6. 

Care  required  of  railroad  to  avoid  injury  to  persons  at  depot.     44:128. 

Safety  of  approaches  to  railway  stations.     61:161. 

Liability  of  railroad  for  injury  at  station  platform  to  person  not  passenger. 

90:17. 
Discontinuance  of  railway  station.     76:469. 

—  limitation  of  liability. 

Exemption  of  carrier  from  liability.     30:217. 

Nonliability  contracts  by  railroads.     67:18. 

Carrier's  power  to  limit  liability  by  contract.    20:125,  Gil.  110. 

For  negligence.    20:125,  Gil.  110. 

for  gross  negligence.    20:125,  Gil.  110. 
As  to  news-agents  on  trains.    67:18. 
Ejection  of  passenger. 

Measure  of  damages  for  ejection,  see  Damages,  IIL 
Ejection  of  passenger.    70:79. 
Duty  of  carrier  in  ejecting  passenger.    39:3,  54. 
Wrongful  treatment  or  ejection  of  passenger.    44:454. 
Liability  for  ejection  of  passenger.     15:49,  Gil.  29;  54:169;  64:168. 
Duty  and  liability  of  carrier  in  ejecting  persons  from  car.     34:311. 
Liability  to  passenger  ejected  for  want  of  proper  street  car  transfer.    50:144. 
Right  to  eject  passenger.     34:210,  311. 

by  use  of  unnecessary  force.     34:210. 

while  car  is  in  motion.     34:210. 

right  to  eject  at  any  place.    34:210. 

on  failure  to  produce  pass.    37:66. 

for  failure  to  produce  ticket.     76:168. 

References  are  to  Beporte  as  Notes  are  in  that  order. 
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CARRISIIS,  II.— Continued. 

for  breach  of  condition  in  ticket..  66:153. 

passenger  presenting  wrong  ticket  or  transfer.     54:169. 

for  nonpayment  of  child's  fare.    79:404. 

for  refusal  to  pay  fare.     46:514;  47:36. 
Bepayment  of  unused  fare.    46:514. 

effect  of  subsequent  tender  of  fare.     46:514. 
Implied  authority  of  brakeman  to  eject  trespassers.     64:168. 

where  they  are  trespassers  with  the  trainman's  connivance.    64: 168* 
Contrlbntory  negligence  of  passenger.. 
Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 
Question  for  jury  as  to,  see  Trial,  II. 
Negligence  of  passenger.    26:278;  32:1;  41:207. 
What  constitutes.    30:169;  94:241. 
Riding  in  wrong  place.    20:125,  Gil.  110. 
In  going  to  or  from  train.    41:178. 

Assumption  as  to  safe  condition  of  crosswalk  between  tracks.    32  :L 
Projecting  body  or  member  outside  of  line  of  car.    32:404;  86:224. 
Projecting  arm  or  body  beyond  line  of  car.     43:53. 
Riding  on  car  platform  as.    52:159;  66:284;  77:179;  86:224;  91:16. 
Riding  on  car  platform  or  steps.     57:332;   61:499. 
Standing  on  car  platform  as.    52:512. 
In  face  of  imminent  peril.    48:134. 
Of  care  taker  in  car  with  live  stock.    45:536. 
Care  required  of  passengers  on  freight  trains.    100:361. 
Risks  assumed  by  passenger  in  freight  or  mixed  trains.    43:300. 
Right  of  passenger  or  licensee  to  rely  on  statements  by  servants  of  carriers. 

45:536. 
How  excused.     26:278. 

—  in  getting  on  or  off. 

Xegligence  in  boarding  car.    80:50. 

Getting  on  moving  car.    32:1. 

Boarding  or  alighting  from  moving  car.    42:183;  52:269;  59:135;  81:459. 

moving  street  cars.    42:42;  48:232;  94:74. 
Xegligence  in  leaving  car.    54:379;  67:8. 
Alighting  from  moving  car  as  negligence.     65:319. 
Alighting  from  trains  at  unusual  place.    41:178. 

Unlighted  station  platform  as  a  warning  to  passengers  not  to  alight.    83:47. 
Right  of  passengers  to  alight  at  intermediate  stations  for  receipt  and  discharge 

of  passengers.     83:47. 
Jmnping  off  train  to  avoid  collision.    37:355. 

Care  required  of  passenger  leaping  from  train  or  crossing  tracks.    27:278. 
£ifeet  oi  advice  or  command  of  carrier's  servants.    42:183. 

Tickets;  conditions;  fare. 

Ticket  as  contract.     34:210;  61:129;  66:153. 

Annexing  conditions  to  contract  of  carriage.     66:153. 

Ticket  contract  as  binding  on  passenger.    35:203. 

Binding  force  of  conditions  upon  holder  of  ticket.     66:153;  68:445. 

References  are  to  Reports  as  Notes  are  in  that  order^ 
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CARRIERS,  Il.—Contlniied. 

ConclusiTeness  of  railway  ticket.    68:445. 

Railway  regulation  for  collection  of  fares.     62:433. 

Use  of  commutation  tickets.     37:66. 

Assignability  of  tickets.    44:454. 

Transferability  of  return  coupon  of  a  round  trip  ticket.     45:53. 

Forfeiture  of  railroad  ticket  for  unlawful  use.    75:109. 

Validity  of  coupons  detached  from  ticket.    61:129. 

Duty  to  tender  fare  received  from  ejected  passenger.    79:404. 

Right  of  carrier  to  retain  fare  earned  before  ejecting  passenger.    15:49,  OIL  29. 

Ck>ntract  of  railway  company  to  furnish  "free"  transportation.    37:66. 

rights  under.    37:66. 
Waiver  of  conditions  of  railroad  ticket.    61:129. 

«  extra  fare  when  paid  on  train. 

Extra  fares  when  paid  on  train.    39:6. 

Right  of  railroad  to  charge  extra  fare  if  paid  on  ears.    15:49,  GU.  29. 

Validity  of  extra  charge  when  fare  paid  on  train.    47:86. 

Right  to  claim  culditional  fare  after  accepting  tendered  sum.    15:49,  GiL  29. 

Waiver  of  extra  fare  when  paid  on  train.    46:514. 

When  no  opportunity  was  given  to  purchase  ticket.    15:49,  Gil.  29. 

Baggage  of  property  of  passenger. 

Liability  of  carrier  for  baggage  of  passenger.    39:424;  40:144;  78:232. 

Liability  of  carrier  for  passenger's  effects.     29:160. 

Duty  and  liability  of  railroad  company  as  to  passenger's  baggage.    100:270. 

before  forwarding.    40:144. 
Liability  for  loss  of  or  injury  to  gratuitous  passenger's  baggage.    20:125,  GiL 

110. 
Depot  company  as  agent  of  carrier  to  receive  baggage.    39:424. 
Passenger's  possession  of  check  as  evidence  of  delivery  of  baggage.    39:424. 
What  is  baggage.     29:160;  73:232. 

///.  Carriers  of  freight. 

Measure  of  damages  as  to,  see  Damages,  III. 

Delivery  to  carrier,  of  property  sold,  see  Sale,  L 

ttights  of  carrier  in  insurance,  see  Insurance,  VI. 

Carrier's  liability.     37:524;   38:95. 

Duties  and  liabilities  of  common  carriers.     15:270,  Gil.  208. 

Carrier's  liability  as  affected  by  wrong  of  shipper.    37:524. 

Rights  and  duties  of  parties  to  contract  of  carriage.    10:418,  Gil.  335. 

Carrier's  right  to  receipt.     20:21,  Gil.  12. 

Right  of  railroad  company  to  regulate  the  reception  of  freight  for  shipment. 

34:87. 
Agency  of  consignor  in  shipping  and  routing  goods.    15:270,  Gil.  208. 
Duty  of  railroad  to  warehouse  goods.    59:161. 
Shipper's  liability  on  contract.     15:270,  Gil.  208. 
Duty  of  carrier  as  to  refrigerator  cars.    99:404. 
Duty  of  railway  company  to  furnish  safe  cars.     77:528. 
Authority  of  agents  of  railroad  company.    64:296. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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CARRDSRS,  III.— Contlnaecl. 

Change  of  destination. 

Right  to  intercept  or  change  destination  of  shipment.    90:12. 

Ri|^t  to  change  destination  of  goods  after  delivery  to  carrier.    94:283* 

effect  on  carrier's  liability.    94:233. 
I>iitjr  as  to  transporting  and  forwarding. 
Meaning  of  agreement  ''to  forward"  goods.    15:270,  Gil.  208. 
N^ligence  as  forwarder.     19:251,  Gil.  211. 
Liabflity  for  failure  to  forward  bonded  merchandise.    67:408. 
Duty  of  carrier  as  to  transportation  and  delivery.    94:269. 
Dnty  as  forwarders.    15:270,  GiL  208. 
Loss  of,  or  injury  to  property. 
Loss  of  goods  by  carrier.    95:57. 

Liability  for  loss  of  freight.    41:510;  65:540;  70:37. 
Liability  of  carrier  for  injury  to  shipment.    99:295. 
Liability  of  carrier  for  conversion.    35:344. 

Liability  of  carrier  as  affected  by  inherent  nature  of  goods.    24:506. 
Liability  of  carrier  for  loss  of  goods,  in  store  awaiting  transit.    15:390,  GiL  818. 
Act  of  God  relieving  railroad  from  liability.    91:229. 

Liability  of  carrier  where  negligence  conciirs  with  inevitable  casualty.    94:269. 
LiabQity  of  carrier  for  injury  to  improperly  packed  goods.    24:606. 
Prima  facie  case  against  carriers  of  perishables.    99:404. 
Action  by  consignor  against  carrier  for  loss.    74:477. 
Right  to  liiaintttin  action  against  carrier  for  loss  of  goods.    5:345. 
Right  of  consignor  to  maintain  action  for  damage  to  property  by  carrier.    98:65. 
Delivery  by  carrier;  delay. 

Delivery  to  connecting  carrier,  see  infra,— delivery  to  connecting  carrier* 
DeUvery  by  carrier.    19:251,  GU.  211;  59:161. 
Dnty  of  carrier  as  to  delivery  of  goods.    24:269;  30:265. 
Doty  to  make  personal  delivery.    74:477. 
Remedy  for  negligence  in  delivery  by  carrier.    45:85. 
Production  of  bill  of  lading  as  prerequisite  to  delivery.    63:256. 
Duty  of  carrier  as  to  delivery  of  goods.     64:245. 
Production  and  surrender  of  bill  of  lading.    64:245. 
Dnty  of  consignee  to  remove  goods.    19:251,  Gil.  211. 
Liability  of  carrier  for  damages  due  to  delay.    47:569. 
What  constitutes  reasonable  time.    18:133,  Gil.  119, 

—  notice  of  arrival;  termination  of  liability. 

Carrier's  liability  as  warehouseman.     19:376,  Gil.  323;  75:445;  96:84. 
Temiination  of  liability  of  common  carrier.    19:251,  Gil.  211;  68:22. 

when  liability  terminates.     18:133,  Gil.  119. 
Delivery  to  terminate  carrier's  liability  as  such.    38:95;  59:161. 
Necessity  for  notice  to  consignee.     18:133,  Gil.  119;  19:261,  GiL  211;  69:161. 
Right  of  carrier  to  become  warehouseman  of  goods  in  transit.    60:382. 

—  misdelivery. 

Liabtlity  of  carrier  for  misdelivery.    63:255. 

Unauthorized  delivery  by  common  carrier  as  conversion.    30:266. 

Liability  of  carrier  for  mistake  in  delivery.    63:543. 

Beferenoea  are  to  Beparts  as  Notes  are  in  that  order. 
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CARRIERS,  m.—Continued. 

«  Jnstlflcadon  of  nondelivery. 

Justification  for  nondelivery  by  carrier.    73:185. 
Delivery  to  true  owner.    73:185. 
Goods  taken  from  carrier  by  legal  process.    44:224. 
Seizure  of  goods  as  defense.     63:543;  81:247. 

effect  on  carrier's  liability.    61:104. 

notice  to  owner  of  seizure.    73:185. 
Duty  and  liability  of  carrier  when  adverse  claim  is  set  iq»  to  property.    86:33. 
lilen  of  carrier;  amount  of  charges. 
Carrier's  lien,  1:297,  Gil.  234. 

Priority  of  lien  of  carrier  and  warehouseman.    53:327. 
Right  of  carrier  to  additional  compensation  on  discovering  true  value  of  goods. 

65:540. 
Carrying  live  stock. 

Duties  of  carriers  and  shippers  of  live  stock.    45:85. 
Liability  of  carrier  of  livestock.    37:524. 
Duties  and  liabilities  of  carriers  of  live  stock.     31:85. 
Liability  of  common  carrier  of  live  stock  for  injuries.    36:539. 
Carrier's  liability  for  loss  or  injury  to  live  stock.     44:191. 
Right  to  limit  liability.     44:191;   53:160. 

Action  in  tort  for  loss  of  live  stock  shipped  under  special  contract.    64:61. 
Stipulations  as  to  liability. 

Limitation    of    carrier's    liability.     15:270,   Gil.    208;    53:160;    58:22;    65:168; 
67:188;  72:339. 

live  stock  carriers.     44:191;  53:160. 
Contracts  limiting  liability  of  carrier.     41:510;  86:380. 
Stipulations  limiting  carrier's  liability.    70:37. 
Right  of  carrier  to  limit  liability.     60:382;   62:288;   44:191. 
Right  of  common  carrier  to  restrict  liability  by  contract.     37:624. 

consideration.     37:524;   58:22. 
Right  of  carrier  to  relieve  itself  from  exceptional  liability  as  insurer.    31:85. 
Validity  of  stipulation  by  carrier  against  liability.    98:22. 
Construction  of  carriage  contracts.    36:396. 
Bills  of  lading  and  warehouse  receipts.     44:224. 
Bill  of  lading  as  binding  shipper.    37:524. 
Express  receipt  as  contract.     15:270,  Gil.  208. 
Liability  of  carrier  on  bill  of  lading.    44:224. 

Acceptance  of  bill  of  lading  as  evidence  of  assent.    15:270,  Gil.  208. 
^as  to  negligence. 

Right  of  carrier  to  limit  liability  for  negligence.     24:506;  81:85. 
Power  of  carrier  to  exempt  itself  from  liability  for  negligence.    86:539» 
Contracts  limiting  liability  for  negligence  by  carriers.    36:396. 
Negligence  of  agents  or  agencies  for  carriage.    15:270,  Gil.  208. 
«  as  to  amount. 
As  to  amount.     53:160. 

Stipulated  values  or  amounts.     31:85;  86:380. 
Effect  of  shipper's  stipulation  as  to  value  of  goods.     62:288. 

References  are  to  Reports  as  Notes  are  in  that  order ^ 
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CARRnaiS,  IIL^Continued. 

Value  fixed  by  shipper  as  limiting  recovery  for  loss.    31:85. 
Validity  of  stipulations  fixing  damages  to  goods  by  carrier.     63:228. 

—  notice  of  Injnry  or  claim. 
Notice  of  claims  to  carriers.    67:188. 
Presentation  of  claim  for  loss  to  freight.    72:389. 

Validity  of  requirement  of  notice  to  carrier  in  case  of  injury  to  property.    65:168. 
Validity  of  contract  limitations  as  to  time  to  claim  damages  against  carrier. 

53:183. 
Sufficiency  of  notice  to  carrier  of  injury  to  property  under  limitation  agreement* 

65:168. 

—  excepted  liabilities. 

What  constitutes  ''perils  of  sea"  or  "dangers  of  lake.**    15:270,  Gil.  208. 

—  beyond  own  line. 

Contracts  by  carriers  as  to  liability  beyond  own  line.    36:396. 

Extraterminal  liability.    60:382. 

Connecting  carriers. 

Status  of  connecting  carrier.     26:243. 

Contract  of  carriage  by  connecting  carriers.    91:118. 

Right  of  carriers  to  make  joint  running  arrangements.    17:372,  Gil.  348. 

Through  contracts  for  shipment  over  connecting  carrier's  lines.    58:22. 

right  of  initial  carrier  to  contract  for.    94:233. 

effect  as  establishing  partnership  relation.    58:22. 
Right  of  initial  carrier  to  select  connecting  carrier.    94:233. 

—  duty  and  liability. 

Liability  of  initial  carrier  for  deviation.    63:546. 

When  initial  carrier's  liability  terminates.     15:390,  Gil.  313. 

Liability  of  initial  carrier  in  respect  to  goods  destined  to  point  beyond  his  own 

line.     19:376,  GiL  323;  36:396. 
liability  for  damages  occurring  beyond  terminus  of  line.    46:106. 
Effect  of  receiving  shipments  for  point  beyond  line.    36:396. 
Duties  and  liabilities  of  connecting  carriers.     15:390,  GU.  313;  66:102. 
Connecting  carrier's  liability  for  loss  of  goods.     30:438;  70:37. 
Liability  of  connecting  carrier  for  injuries  due  to  defective  condition  of  can.. 

46:106. 
Effect  of  through  contract  upon  carrier's  liability.    58:22. 
Liability  for  negligence  as  between  connecting  carriers.    60:382. 

—  dellrery  to  connecting  carrier. 

Contract  for  extraterminal  delivery.    19:376,  Gil.  323. 
SuflSciency  of  delivery  to  connecting  carrier.    58:22. 
Duty  as  to  delivery  to  connecting  carrier.     19:376,  Gil.  323. 
Requisites  of  delivery  to  succeeding  carrier.    81:247. 

JF.  Oavemmenial  amtrol;  rates}  diaoriminaUatu 

Regulation  of  carriers.    71:519. 

Control  of  state  over  railways.    38:281. 

Stats  regulation  of  railroad  companies.    100:445. 

References  are  to  Reports  as  Notes  are  in  that  order* 
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OABREBRS,  IT.— Continued. 

Carrier's  right  to  grant  exclusive  priTileges.    79:188. 

Regulations  of  hacks  and  vehicles  at  depots  and  trains.    27:864. 

Hackmen's  right  of  entry  to  station  grounds.    79:188. 

night  to  compel  railroad  company  to  provide  waiting  rooms.    40:85S« 

Power  to  compel  stopping  of  trains  at  stations.    57:885. 

Track  connections.    71:519. 

Hates. 

Regulation  of.    69:853;  80:191. 

Authority  to  fix.    38:281. 

Right  to  change.    40:156. 

Power  of  state  over.    40:267. 

intrastate   points  connected  by  line  traversing  portion  of  another  ttmte. 
40:267. 
Tower  of  legislative  body  to  regulate.    19:434,  GiL  377. 
Extent  of  judicial  interference  with.    60:461. 
Sufficiency  of  schedules  of.    72:357. 
<}onstitutionality  of  law  creating  railroad  commission  with  power  to  fix  joint 

through  rates.    80:191. 
Reasonableness  of.    69:353;  72:357;  80:191. 

determination  of  reasonableness.    81:87. 
Umitation  of  charges.    69:353. 
Basis  of  capital  charges  in  fixing.    69:353. 
Cost  of  operation  as  basis.    80:191. 
Length  of  transportation  as  basis.     80:191. 
Value  of  property  as  basis.    80:191. 
Cost  of  carriage  as  factor.    80:191. 
Consideration  of  operating  expenses.    69:353. 
Rate  of  return.    69:353. 
In  case  of  systems.    69:353. 


OARRYIXG  ON  BUSINESS. 

By  foreign  corporation,  see  Corporations,  VIIL 


CASE. 

As  to  boycott,  see  Boycott. 

See  also  torts. 

For  conspiracy,  see  Conspiracy. 

Recovery  for  mental  anguish,  see  Damages,  IIL 

Right  of  action  for  causing  death,  see  Death. 

Injury  by  fright,  see  Fright. 

Liability  of  seller  or  manufacturer  for  injury  due  to  defects,  see  Negligence^  L 

Liability  for  seduction,  see  Seduction. 

Ciood  faith  as  defense  to  penal  liability.    58:84. 

Befereno09  are  to  Reports  aa  Notes  are  in  that  order* 
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OASES  C^ERTIFIED. 

Certifiemtioii  of  questions  to  supreme  court.    61:233. 

<)ae8tioii8  certifiable  to  Supreme  Court.     23:29;  27:521. 

Definiteness  of  question  to  be  certified.    2:123,  Gil.  99. 

Reriew  on  certification.    23:29. 

<)ue8tion8  to  be  considered  on  case  being  certified.    32:451. 

Questions  considered  upon  certification  of  case  by  trial  court.    64:292» 

Certifying  up  tax  case.    49:450. 

Certification  of  questions  in  tax  proceedings.    33:537. 

Contents  of  case  certified,  in  tax  proceedings.    42:451« 


CASTING  VOTS. 
Set  Pftrliamentary  Law. 


CASUALTY  INSURANCEL 

6ee  Insuranee,  VUL 


CATTLE. 

See  Animals. 


CATTLE   GUARDS. 
See  Railroads,  IL 


CAUCUS. 

See  Elections. 


CAUSA  MORTIS. 
<Gift,  see  Gift 


C^USE. 


Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 
SaflBciency  of  proof  of,  see  Evidence,  XII. 
'Of  loss,  death,  or  injury,  see  Insurance,  VI. 
Proximate  cause,  see  Proximate  Cause. 
■Question  for  jury  as  to,  see  Trial,  II. 


CEMETERIES. 


Tublie  character  of  public  cemeteries.    36:529. 
lot  owners'  interest  in.    47:307;  85:498. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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CEMETERIES— Continned. 

Public  character  of.    54:440. 

Disability  to  incumber  or  sell  for  debt.    54:440. 


CENSUS. 
State  or  Federal  census  as  controlling  in  determination  of  population.    84:377. 


CERTAINTY. 


In  pleading,  see  Pleading,  I. 

As  essential  to  specific  performance  of  contract,  see  Specific  Performance. 


CERTIFICATE. 

Of  acknowledgment,  see  Acknowledgment. 

Of  deposit,  see  Banks. 

Of  performance  of  Contract,  see  Contracts,  IV. 

Of  corporate  stock,  see  Corporations,  V. 

Admissibility  of,  in  evidence,  see  Evidence,  IV. 

For  sale  of  liquor,  see  Intoxicating  Liquors. 

Of  sale  under  execution  or  attachment,  see  Judicial  Sale. 

Of  sale  on  foreclosure,  see  Mortgage,  VI. 

Of  tax  sale,  see  Taxes,  IV. 


CERTIFICATE  OF  DEPOSIT. 

See  Banks. 


CERTIFICATION. 

Of  questions  to  higher  court,  see  Cases  Certified. 
Nature  of  "certification"  required  by  statute.    58:152. 
Sufiftciency  of  certification  of  copy  by  county  ofiftcials.    59:82. 


CERTIFIED  COPIES. 

Admissibility  of,  in  evidence,  see  Evidence,  m. 


CERTIFIED  QUESTIONS. 

See  Cases  Certified. 


CERTIORARI. 


Wri;  of  certiorari.    86:301. 

common-law  writ.    13:508,  Gil.  468. 


References  are  to  Reporta  aa  Notes  are  in  that  ordef* 
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CERTIORARI— Continued. 

Definition  of  certiorari.    51:241. 

FunctionB  of  writ  of  certiorari.    53:238. 

ProTince  of  certiorari.    61:120;  83:464. 

Office  of  writ  of  certiorari.    33:127. 

Amendment  of  petition  in  certiorari.    10:299,  GiL  235. 

Necessity  for  regular  application  for  certiorari.    10:299,  Gil.  235. 

showing  good  faith.    10:299,  Gil.  235. 
Anthoritj  to  issue  writ  of  certiorari.    71:16. 
Time  for  filing  affidavit  for  certiorari.     5:444,  Gil.  362. 
Modifying  judgment  on  certiorari.     5:455,  Gil.  368. 
Discretion  of  trial  court  to  quash  a  writ  of  certiorarL    96:255* 
Tnmscript   on   return  to  certiorari.     1:45,  Gil.   30. 
Jurisdiction;  nse  of  writ. 
Jurisdiction  in  certiorari.     5:444,  Gil.  362. 
Reriew  by  certiorari  or  appeal.    9:149,  Gil.  139. 
Right  to  review  by  certiorari.     40:22;  83:58. 
Occasion  for  and  right  to  certiorari.    9:166,  GiL  153. 
Certiorari  as  mode  of  review.    45:517. 

When  certiorari  will  lie.     22:387;  23:366;  37:362;  44:244;  56:210. 
Proceedings  reviewable  by.    34:250. 
What  acts  reviewable  by.     32:145. 
Legislative  acts.     32:145. 
Judicial  acts.    32:145. 
What  are  judicial  acts.     32:145. 

^Judicial  proceedings'*  in  which  certiorari  is  proper.    83:464. 
To  reriew  proceedings  of  lower  court.    41:42. 
To  review  appealable  orders.    16:51,  Gil.  38. 
To  review  decree  of  probate  court.    51:241;  58:268. 
To  review  order  of  probate  court  extending  time  to  file  claims.    24:134. 
To  review  proceedings  of  inferior  courts.    76:132. 
To  justice  of  peace.    26:71. 
To  state  auditor.     86:301. 
To  municipal  proceedings.     16:102,  Gil.  91. 
To  review  official  action.    64:378;  91:30. 
To  review  ministerial  acts.    23:404. 

To  review  judgment  in  habeas  corpus  proceedings.    29:462. 
Certiorari  as  ancillary  to  writ  of  habeas  corpus.    31:110. 
Certiorari  to  review  final  judgment.    38:397. 

tax  judgments.     38:397. 
To  review  proceedings  to  form  political  divisions.    41:142. 
Review  of  illegal  or  erroneous  condemnation  proceedings.     12:388,  Gil.  269. 
Right  of  review  by  cetriorari  for  irregularity.     58:534. 
—  tax  and  assessment  proceedings. 

To  review  assessment  proceedings.     22:387;  33:235;  87:146. 
To  reriew  local  assessments.     40:22. 
To  review  confirmation  of  assessment.    33:235. 
To  review  tax  cases.    92:1. 

References  are  to  Reports  as  Notes  are  in  that  order* 
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CBRTIORARI— Continued. 

To  review  tax  proceedings.    14:248,  Gil.  181. 

Certiorari  as  lying  for  purpose  of  attacking  assessment.    27:442. 

Who  may  apply  for. 

Who  may  prosecute  writ  of  certiorari.     13:454,  Gil.  423;   37:362. 

Right  of  owner  of  land  injured  by  drain  to  writ  of  certiorari.    98:89» 

Necessity  that  all  taxpayers  interested  apply.     14:248,  Gil.  181. 

Qnestions  reviewable. 

Scope  of  review  on  certiorari.    13:508,  GiL  468;  16:102,  Gil.  91. 

Questions  reviewable  upon  certiorari.    10:30,  GiL  15;  39:385;  53:238.. 

removal  of  public  official.     53:238. 
Proceedings  reviewable  by  certiorari.    24:124;  43:312* 
Review  of  evidence  on  certiorari.    12:78,  Gil.  42. 


CESTUI  QUE  TRUST. 

See  Tnista. 


CHAIiliENGB. 


Of  grand  jurors,  see  Grand  Jury. 
Of  jurors,  see  Jury. 


CHABfBBR    OF    COMMICRCE. 

Powers  of  chamber  of  commerce.    86:448. 


CHAMBER  ORDERS. 

See  Courts. 


CHAMPERTY  AND   BfAINTENANCE. 

What  are  champertous  contracts.    68:74. 

rights  under.     68:74. 

recovery  on.     69:488. 
Champertous  and  barratrous  contracts.    78:21. 
Recovery  on  quantum  meruit  on.     78:21. 
Right  of  attorney  to  take  action  on  contingent  fee.    31:239. 


CHANGE. 

Of  venue,  see  Venue. 


CHANGE  OF  GRADE.  ^ 

Of  highway,  see  Highways. 

References  are  to  Reports  as  Notes  are  in  that  ordef* 
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CHARACTER. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  TL 
Parol  evidence  as  to,  see  Evidence,  Vl. 
Evidence  of  generally,  see  Evidence,  XI. 
Libelous  charges  affecting,  see  Libel  and  Slander. 


For  freight,  see  Carriers,  III. 
On  trust  property,  see  Trusts. 


CHARGE. 


CHARITIES. 


Exemption  of,  from  taxation,  see  Taxes,  XL 

ChariUble  uses.     31:173. 

ChanUble  trusts.    49:22. 

Validity  of  conditions  attached  to  charitable  gift.    49:67* 

Validity  of  charitable  trusU.    49:57. 

Trusts  for  charitable  uses.    69:141.. 

What  is  charitable  institution.    85:165. 

What  are  charitable  corporations.     23:92. 

What  constitutes  a  '"charity."    69:141. 

Direct  gift  to  corporation  for  charity.    81:7. 

Validity  of  charitable  trust.    88:318. 

to  individual  afterwards  to  be  held  by  corporation.    88:818. 
Certainty  as  to  grantee,  devisee  or  beneficiary  trust.     10:331,  Gil.  260. 
Uncertainty  of  lack  of  incorporation  as  affecting  gift.    69:141. 
Proprietary  capacil^  of  unincorporated  associations.     10:331,  Gil.  260. 
Meaning  of  words  ''public**  and  "charitable."     27:460. 
Transfer  void  for  failure  to  name  grantee  capable  of  taking  title.    61:277* 
Absolute  devises  not  upon  trust.    88:202. 


CHARTER. 


Of  corporation,  see  Corporations,  III. 

Of  municipality,  see  Municipal  Corporations,  L 


CHASTITY. 

V 

Bemarks  or  publication  affecting,  see  Libel  and.  Slander. 


CHATTEL  MORTGAGE. 

J.   Mfi  QCtiMTOl, 

II.  Validity;  consideration, 
III.  FiUng;  recording;  renewing, 
TV,  Effect;  rights  of  parties;  priorities. 


References  are  to  Reports  as  Notes  are  in  that  order. 
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CHATTEL  MORTGAGE— Continaed. 

F.  Sale  or  remov<U  of  tnoHgaged  cfeofleU, 
VI,  Assignment;  satisfaction. 
VII.  Enforcement. 

Conflict  of  laws  as  to,  see  Conflict  of  Laws. 

J.  In  general. 

Construction  of  chattel  mortgages.    37:82. 

Distinction  between  mortgage  and  pledge.    33:111. 

Conditional  sale  and  chattel  mortgage.     23:57. 

Recital  in  mortgage  as  evidence  of  residence  of  mortgagor.    71:280. 

What  oonstltates. 

What  amounts  to  chattel  mortgage.    60:376. 

Wliat  instruments  or  agreements  constitute  mortgages.    37:82. 

Bill  of  sale.    19:367,  Gil.  312. 

Absolute  bill  of  sale.    16:320,  GU.  283;  26:432. 

Contract  for  farming  on  shares.    79:163. 

Leases  reserring  lien  for  rent.    37:82. 

Mortffaffe  for  fnture  advances. 

Mortgage  to  secure  future  advances.    31:94. 
validity  of.     33:29;  69:82. 
requirements  of.    30:419. 

//.  Validity;  consideration. 

Validity  of  chattel  mortgage.    34:416;  47:607;  66:434. 

••Void"  as  meaning  voidable.    31:618. 

Certainty  in  chattel  mortgage  on  crops.     48:404. 

Mortgage  for  larger  sum  than  due.    33:29. 

Consideration  for  chattel  mortgage.     44:204. 

Effect  of  overstatement  of  consideration  in  mortgage.    30:419. 

Mortgage  of  ujidivided  interests.     62:143. 

Validity  of  mortgage  of  property  held  in  common.    22:661. 

Mortgage  of  share  in  crops.    22:661. 

Power  of  disposition  retained  by  mortgagor.     47:607. 

Chattel  mortgages  void  as  against  creditors  because  of  power  reserved  to  mort- 
gagor.    24:390. 

Validity  of  chattel  mortgage  authorizing  mortgagor  to  dispose  of  the  property 
as  his  own.    64:266. 

Effect  of  stipulated  limitations  upon  mortgagor's  privileges.     47:607. 

Chattel  mortgage  in  fraud  of  creditors.     27:431. 

Fraud  of  mortgagor  alone  as  affecting  mortgage.    30:36. 

Effect  of  fraud  in  part  of  chattel  mortgage.     21:187. 

Fraudulent  intent  as  to  part  of  property.    47:607. 

Validity  of  chattel  mortgage  fraudulent  in  part.    24:436. 

Preferential  mortgages.    34:416. 

Mortgage  giving  preference  to  a  creditor.    33:29. 

References  are  to  Reports  as  Notes  are  in  that  ordeTm 
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CHATTEL  MORTGAGfi,  II.—ContinaetL 

Who  maj  attack  chattel  mortgage  for  fraud.    47:403. 

Right  to  impeach  validity  of  chattel  mortgage.    36:156. 

Validitj  of  mortgage  on  exempt  property   without  wife's  signature.     8:207, 

GiL  178. 
Description  of  property. 
Description  of  property.    39:348;  43:56. 

Sufficiency  of  description.     7:225,  Gil.  166;    22:561;   31:518;   33:104;   35:529; 
40:207;  42:161;  77:124. 

description  wrong  in  one  particular.    44:489. 

ci  growing  crop.    32:52. 

description  of  live  stock.    33:104. 
£ffect  of  misdescription  of  property  mortgaged.    80:419. 
Effect  of  erroneous  description.     61:293. 
Property  sobject  to  mortgage;  after-acquired  property. 
Kortgage  on  after-acquired  property.    30:132;  35:399;  41:218;  61:528;  66:844. 
After-acquired  corporate  property.    44:115. 
Chattel  mortgage  as  covering  after-acquired  goods.    24:390. 
Validity  of  mortgage  covering  goods  to  he  bought.    21:187. 
Mortgages  on  growing  crops.    44:204. 

share  of  growing  crop.    32:52. 
Mortgage  of  future  crops.     22:561;  25:484;   35:399;   39:348;   41:218;   41:637; 
48:404. 

neoessity  for  selection.    26:484. 
B^t  to  mortgage  growing  crops.    32:537. 

Validity  of  mortgage  of  growing  crops  or  of  things  in  futuro.    82:193. 
Validity  of  mortgage  of  future  earnings.    24:452;  82:21. 
Rig^t  to  earnings  of  corporations.    24:452. 
Efficacy  of  chattel  mortgage  on  fixtures.    25:173. 
Posoeosion;  power  to  sell. 

Possession  of  property  by  mortgagor  as  affecting  validity.    14:228,  Gil.  167. 
Validity  of  chattel  mortgage  without  change  of  possession.     5:482,  GiL  386; 

26:473. 
Chattel  mortgages  fraudulent  as  against  creditors  for  want  of  change  of  pos- 
session.   24:435. 
Validity  of  mortgage  permitting  retention  of  goods.    25:500. 
Validity  of  mortgage  leaving  mortgagor  in  possession.    34:416. 
Effect  of  retention  of  possession  by  chattel  mortgagor.    20:81,  Gil.  66;  23:182; 
26:297;  32:377. 

as  fraud  on  creditors.    21:187. 
Validity  of  chattel  mortgage  on  merchandise  stock  in  mortgagor's  keeping.    74:68. 
Borden  of  proof  in  case  of  possession  by  chattel  mortgagor.    25:297. 
Sufficiency  of  delivery  of  mortgaged  property.    66:463. 
Effect  of  possession  by  mortgagee  under  void  mortgage.    47:507. 
Possession  by  mortgagee  as  affecting  validity  of  chattel  mortgage.    74:130, 
Place  of  possession  of  mortgaged  property.    21:187. 

References  are  to  Reports  as  Notes  are  in  that  order. 
Index  to  Notes,  Minn.  Rep.  7. 
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CHATTBX  MORTGAGE— Continued. 

HI.  Filing;  recording;  renewing. 

'Tiling"  instruments.    42:117. 

Filing  of  chattel  mortgage.    42:37. 

Sufficiency  of  "fQing"  of  instrument.    25:81. 

Object  of  statute  providing  for  filing  chattel  mortgages.    82:377. 

Effect  of  clerical  omission  to  properly  file  written  instrument.    42:117* 

Right  to  file  absolute  bill  of  sale  as  chattel  mortgage.    45:124. 

Validity  of  renewal  affidavit  of  chattel  mortgage.    68:378. 

Place  of  filing  chattel  mortgages.    22:39. 

Place  to  file  lien  statement  or  chattel  lien.    77:63. 

Necessity  for. 

Validity  of  unrecorded  chattel  mortgage.    24:435;  33:375. 

as  against  subsequent  takers  with  notice.    33:375. 
Effect  of  failure  to  record  chattel  mortgage.    21:187. 
Failure  to  record  as  affecting  validity  of  chattel  mortgage.    35:548. 
Voidability  of  unrecorded  conditional  mortgage.     68:282. 
Validity  of  an  unrecorded  chattel  mortgage  as  against  subsequent  creditora. 

48:479. 
Necessity  for  filing  lease  with  lien  clause.    37:82. 
By  chattel  mortgagee  in  possession.    14:228,  Gil.  167. 
For  filing  affidavit  of  renewal  of  mortgage.    14:228,  Gil.  167. 

Effect  of. 

Filing  of  chattel  mortgage  as  notice.    5:482,  Gil.  386. 

Record  of  chattel  mortgage  on  crops  as  notice.    35:399. 

Filing  chattel  mortgage  as  equivalent  to  delivery  of  chattels.    21:187* 

IV.  Effect;  rights  of  parties;  priorities. 

Rights  of  chattel  mortgagee.    30:270;  32:52. 

after  default.    39:102. 
Rights  of  second  mortgagee  of  chattels.    20:411,  Gil.  368; 

against  third  person.    20:411,  Gil.  368. 
Rights  of  subsequent  mortgagees.    59:259. 

Title  under  chattel  mortgage.    2:30,  Gil.  21;  25:500;  30:125;  44:204. 
Chattel  mortgage  as  transferring  title.    43:428. 
Interest  of  mortgagee  of  personalty  therein.    14:228,  GiL  167. 
Interest  acquired  by  chattel  mortgage  of  crop.    44:487. 
Interest  of  chattel  mortgagor  in  mortgaged  property.    20:411,  Gil.  863. 
Acts  of  mortgagor  as  affecting  mortgagee.    43:428. 
Lien  of  chattel  mortgage  on  future  crop.    76:36. 
Right  of  creditors  to  avoid  mortgage.    25:297. 

Duty  and  accountability  of  mortgagee  in  sale  of  mortgaged  goods.    25:518. 
Recital  or  recognition  by  junior  mortgagee  as  notice  of  senior  one,  and  its  effect. 

31:518. 
Mortgage  on  growing  crops  as  notice.     32:198. 

Rights  of  mortgagee  on  conversion  of  property  by  stranger.    35:629. 
Power  to  contract  with  refcience  to  mortgaged  property.    88:12. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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CHATTXaL  MORTGAGE,  IV.^Continued. 

Bight  to  possession. 

Possession  of  mortgaged  chattels.    52:358. 

Possession  under  mortgage.    30:125. 

Rights  of  chattel  mortgagor  to  possession.    30:270. 

When  chattel  mortgagor  entitled  to  possession.    24:37. 

Right  of  chattel  mortgagee  to  possession  of  property.    21:482. 

Legal  title  and  right  to  possession  of  property  under  a  chattel  mortgage.    34:103. 

Right  to  take  possession  under  chattel  mortgages.    27:371. 

When  chattel  mortgagee  may  take  possession.    24:37;  42:102. 
on  breach  of  condition.    47:433. 

Right   to   take  possession  under   insecurity   clause.     27:371;    61:528;    64:212; 
72:248. 

Fffect  and  validity  of  insecurity  clause  in  chattel  mortgage.    26:327. 

Claim  of  possession  under  invalid  chattel  mortgage.    44:121. 

FrioriUes. 

Priority  of  new  mortgage  given  for  old.    20:411,  Gil.  363. 

Agreement  as  determining  priority  between  contemporaneous  mortgages.    28:394. 

Priority  between  other  liens  and  unfiled  mortgages  of  chattels.    23:182. 

Priority  of  liens  over  prior  unrecorded  chattel  mortgage.    30:270. 

Mortgage  lien  as  superior  to  subsequent  lien  for  supplies  furnished  in  home 
port.    12:465,  Gil.  364. 

Priority  of  mortgage  over  attachment  lien  and  subsequent  mortgagees  or  par- 
chasers.    14:228,  Gil.  167. 

Good  faith  of  subsequent  lienor.    30:270. 

« 

F.  Sale  or  removal  of  mortgaged  chaUelB. 

Effect  of  sale  by  chattel  mortgagor.    26:327. 

Effect  of  sale  of  part  of  mortgaged  goods.    21:187. 

Pordiase  of  mortgaged  chattels  from  mortgagor.    66:344. 

Selling  mortgaged  property  as  own  as  false  pretense.    82:537. 

Rights  of  purchaser  of  mortgaged  chattels.    76:510. 

Duty  of  person  buying  property  from  one  just  moving  into  state.    82:377. 

Breach  of  condition  prohibiting  removal  of  mortgaged  chattels.    27:809;  86:128. 

VI.  Assignment;  satisfaction. 

Transfer  of  debt  as  carrying  security  with  it.    85:433. 

Sale  <v  release  of  right  to  foreclose.    31:52. 

Tender  as  release  of  security.    41:146. 

Sufficiency  of  tender  to  discharge  mortgage  lien.    25:135. 

Payment  of  debt  as  discharging  mortgage  lien.    43:428. 

Purchase  of  mortgaged  building  by  owner  of  land  as  extinguishment  of  lien. 

31:70. 
Lessor's  election  to  terminate  lease  as  releasing  lien  of  chattel  mortgage.    31:518. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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CHATTEL  MORTGAGE— Continued. 

VII,  Ihtforcement. 

When  mortgage  securing  note  is  in  default.    20:411,  Gil.  863. 
Foreclosure  of  chattel  mortgage.    73:308. 

by  action.    30:36. 
Validity  of  foreclosure  of  chattel  mortgage.    48:833. 
Rights  of  chattel  mortgagor  under  an  invalid  foreclosure  sale.    62:232. 
Right  of  chattel  mortgagee  to  declare  forfeiture.    80:468. 
Expenses  to  be  satisfied  on  foreclosure  of  chattel  mortgage.    26:185. 
Purchase  by  mortgagee  at  own  sale.    30:301. 
Recovery  by  mortgagor  on  irregular  foreclosure  sale.    88:892. 


OHATTEIiS. 


Mortgage  on,  see  Chattel  Mortgage. 

Measure  of  damages  for  injury  to,  or  taking  or  detention  of,  lee  Damages,  IIL 

As  fixtures,  see  Fixtures. 

Liens  on,  see  Liens. 

Sale  of,  see  Sale. 


CHEATING. 

By  false  pretenses,  see  False  Pretenses. 


CHECKS. 


Duties  and  liabilities  of  bank  with  respect  to,  see  Banks. 

Payment  by,  see  Payment. 

Allegations  in  action  on,  see  Pleading,  II. 

Nature  of  checks  and  drafts.    41:488. 

Check  as  assignment  of  funds.    60:208. 

When  check  is  payable.    41:488. 

Transfer  of  check  after  maturity.    59:504. 

When  check  becomes  stale.    69:504. 

Notice  of  dishonor  to  drawee  of  check.     72:178. 

Liability  incurred  on  payment  of  check.    73:117. 

Evidence  of  acceptance  of  check.    85:313. 

Effect  of  failure  to  name  a  payee  in  note  or  check.    26:336. 

Liability  of  one  receiving  payment  on  check  with  forged  indorsement.    87:87. 


CHILDREN. 


In  general,  see  Infants. 

Relation  between  parent  and  child  generally,  see  Parent  and  Child. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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CHOICE. 

Of  remedies,  see  Election  of  Remedies. 


CHURCH. 

Beligious  corporations,  see  Religions  Societies. 


CITIZENS. 

Ab  to  aliens,  see  Aliens. 


CITIZENSHIP. 


Presumption  as  to,  see  Evidence,  11. 
Eight  of  citizenship.    71:811. 


CITY. 

See  Mimicipal  Corporations. 


CITY  ATTORNEY. 

Ekction  of  city  attorney.    41:123. 


CIVIIi  DAMAGES. 

See  Intoxicating  Uqnors. 


ClVHi    SERVICE. 

Preference  for  veterans  in  public  employment.    71:178. 


CliAIM  AND  DELIVERY. 

See  Replevin. 


CUklMS. 


Against  county,  see  Counties. 

Against  decedent's  estate,  see  Executors  and  Administrators. 

Against  insolvent  estate,  see  Insolvency. 

Fen'  mechanic's  liens,  see  Mechanics'  Liens. 

Against  city,  see  Municipal  Corporations,  II. 

A|(ainst  receiver,  see  Receivers. 

"CUim,"  what  is.    90:457. 

Right  of  creditors  to  contest  claims.    78:57. 

References  are  to  Beparts  as  Notes  are  in  that  order. 
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CLAIMS— Ck>ntinued. 

Right  of  creditor  to  file  claim  after  time  limited.    48:313. 

Transfer  of  claims  against  the  Federal  government.     15:427«  OIL  346. 


CliASSIFICATIOX. 

Bj  statute,  see  Constitutional  Law,  11.;  Statutes,  L 


CLASS  LEGISLATIOX. 

See  Constitutional  Law,  n. 


CL£RK. 


Entrj  of  judgment  by,  see  Judgment,  I. 

Liability  of  clerk  for  nonfeasance.    38:543. 

Fees  of  clerk  of  district  court  for  searches.    33:410. 

Compensation  of  clerk  of  district  court  for  work  on  tax  proceedings.    40:  SIS. 


CLOSE  SEASON. 

For  game,  see  Game  Laws. 


CLOUD  ON  TITLE. 

Injunction  to  prerent,  see  Injunction. 

Pleading  in  action  to  remove,  see  Pleading,  n. 

Nature  of  action  to  determine  adverse  claims  to  realty.    48:346. 

Object  of  code  action  to  determine  adverse  claims.    2 :  153,  GiL  129. 

Essentials  of  action  to  determine  adverse  claims,  8:403,  GiL  369. 

Mode  of  trying  disputed  title.     15:182,  Gil.  139. 

Issues  presented  in  action  to  determine  adverse  claims  to  land.    27:92. 

Issue  as  to  title  in  code  action  to  determine  adverse  claims.     12:192,  GiL  116. 

Pleading  and  proof  of  title  in  action  to  determine  adverse  claims  to  land.    28:418. 

Effect  of  answer  setting  up  title  in  defendant.    28:413. 

Waiver  of  objection  to  pleadings  or  form  of  action  to  determine  adverse  claims. 

39:35. 
Waiver  of  formal  defects  by  defendant  in  proceedings  involving  adverse  claims 

in  realty.     47:535. 
Validity  of  procedure  on  substituted  service  to  determine  land  titles.    46:174. 

as  to  persons  served  as  "unknown"  heirs  or  claimants.    46:174. 
Claims  adjudicated  in  action  to  determine  adverse  rights  in  realty.    81:264. 
Interests  litigable  in  action.    2:153,  Gil.  129. 
Liens  or  interest  litigable.     33:357. 

Trial  of  occupying  claimants*  rights  in  action  to  settle  title.    38:27. 
Avoidance  of  apparent  claim  as  defense.    54:9. 
Decree  in  suit  to  quiet  title.    40:439. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order* 
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CliOUD  ON  TITJLE— Continued. 

Judgment  on  disclaimer  in  action  to  determine  adyerse  claims*    80: 11. 

Effect  of  judgment  in  action  to  quiet  title.    94:150. 

"Wben  action  Ilea. 

Action  to  remove  cloud  upon  title.    38:70,  197;  48:283;  61:274;  77:20. 

Action  to  determine  adverse  claim  to  land.    15:182,  Gil.  139;  28:413;  81:244. 

right  to  maintain  action.    54 : 9 ;  62 :  429. 
Statutory  suit  to  quiet  title.    16:457,  Gil.  411;  16:521,  GiL  469. 
Aetiona  under  statute  to  determine  adverse  claims.    45:412. 
Actions    under   statutes   respecting  determination   of   adverse   claims  to   land. 

6:223,  Gil.  178;  6:177,  Gil.  111. 
Matters  within  purview  of  statutes  authorizing  action  to  determine  advene 

claims  to  land.     10:69,  Gil.  41. 
When  equitable  action  will  lie  to  remove  cloud  upon  title.    6:95,  Gil.  70. 
Right  to  litigate  tax  title  or  lien.     11:480,  Gil.  368. 
Removal  of  void  cloud  on  title.    29:271. 

—  wbo  may  sue;  necessity  for  title  or  possession. 
Who  may  bring  action  to  quiet  title.    33:384;  63:414. 

Necessity  for  apparent  title  to  sustain  action  to  remove  cloud.    21:299. 

Need  to  show  title  in  suit  to  remove  cloud.    28:418. 

Plaintiff's  title  in  action  to  determine  adverse  claim  to  vacant  land.    82:158. 

Ri^t  or  title  to  maintain  an  action  to  determine  adverse  claims  to  realty. 

40:485. 
Rig^t  or  title  of  possessor  to  maintain  action  to  determine  adverse  claims  to 

realty.    51:116. 
Title  or  right  in  plaintiff  requisite  to  support  action  to  quiet  title  or  determine 

adverse  claims.     35:318. 
vacant  lands.    35:318. 
Poaseasion  as  predicate  for  action.    12:192,  Gil.  116. 
Action  by  one  out  of  possession.    38:197. 

Posaesaion  as  basis  for  action  to  determine  adverse  claims  to  land.    27:92. 
Poaoeasion  necessary  to  maintenance  of  suit  to  quiet  title.    28:413. 
Neeeasity  for  possession  to  support  bill  to  remove   clouds.    7:167,  Gil.   110; 

15:182,  Gil.  139. 
Ri^ts  of  owner  out  of  possession  to  remove  clouds.    8:403,  Gil.  359. 
Interest  necessary  to  maintain  action  to  remove  cloud  on  title.    12:276,  GiL  181 
Interest  to  maintain  action  to  determine  adverse  claims  to  realty.    31:77. 
Right  to  rely  on  possession  without  suit  to  clear  title.    11:480,  Gil.  358. 
where  tax  sale  has  not  changed  possession  of  land.    11:480,  Gil.  358. 

—  Jmrifldlctlon  of  action. 

Jurisdiction  of  courts  to  quiet  title.    85:333. 

Equitable  jurisdiction  to  remove  cloud.    8:403,  Gil.  359;  12:153,  GiL  89. 

Jurisdiction  of  equity  to  remove  cloud  from  the  title  to  realty.    65:191. 

What  are  clouds. 

What  constitutes  cloud  upon  title.    5:95,  Gil.  70;  9:103,  Gil.  93;  9:108,  GiL  98; 

12:148,  GU.  86;  17:467,  GiL  434;  20:468,  GiL  424;  20:611,  GU.  459; 

88:70;  67:418. 
Ck>Qd  created  by  instrument  void  upon  its  face.    38:70. 

Beferenoes  are  to  Beparts  as  Notes  are  in  that  order 
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C^jOUD  ox  TITIiE>-Coiitliined. 

Deed  void  on  its  face  as  cloud,  48:501. 

Mortgage  as  cloud.    63:120. 

Tax  deed  as  cloud.    30:294. 

Tax  sale  as  cloud.    12:148,  Gil.  86. 

Removal  of  judgments  as  clouds.      21:299. 

Mortgage  of  realty  as  "adverse  interest"  in  land  determinable  bj  oode  action. 

25:9. 
Void  instrument  as  cloud.    26:43. 


CO-CONSPIRATOB. 

Proof  of  acts  or  dedarations  of,  see  Evidence,  Xi, 


CODEFENDANT. 
Competency  as  witness,  see  Witnesses. 


COIXATERAIi  ATTACK. 

On  Judgment,  see  Judgment,  11. 

On  judicial  sale,  see  Judicial  Sale. 

On  municipal  corporation,  see  Municipal  Corporations,  L 

On  right  to  office,  see  Officers. 


COIiliATERAIi  CONTRACTS. 


Statute  of  frauds  as  to,  see  Contracts,  I. 
Parol  evidence  as  to,  see  Evidence,  VI. 


COIiliATERAIi    INHERITANCE    TAX. 

See  Taxes,  VL 


COLLECTIONS. 


By  bank,  see  Banks. 

Authority  of  agent  to  make,  see  Principal  and  Agent,  XL 

Of  tax,  see  Taxes,  IV. 


COLLISION. 

Action  against  vessel  for  causing  death,  8:97,  Oil.  72. 


COLLUSION. 

In  divorce  suit,  see  Divorce  and  Separation. 

Beferem^es  are  to  Beportm  as  Notes  are  in  that  ordm^. 
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COLOR   OF  TITIiB. 

See  Adrene  PossessioxL 


COBIBIXATIONS. 

See  Monopoly  and  Combinations. 


COMITY. 
See  Conflict  of  Laws. 


COMMBXCEMENT. 

Of  aetkniy  see  Action  or  Suit. 


COMMERCE. 


Wliat  eonetitntes  interstate  commerce.    40:267;  72:885. 

Pttnrisions  as  subject  of  commerce     21:70. 

Validity  of  license  laws  interfering  with  interstate  commerce.    77:488 

Beg^ulation  of  carriers  as  interference  with  commerce.    71:619. 

Ri^kt  of  state  to  r^ulate  shipment  of  game.    58:403. 

Power  of  Congress  to  regulate  interstate  commerce.    7:140,  QO.  84. 


COMMERCIAL   BONDS. 

See  Bonds. 


COBIMISSION. 


Delegation  of  power  to,  see  Constitutional  Law,  L 
BsilFfffld  commission,  see  Railroad  Commission. 


COMMISSIONERS. 

Coonty  commissioner,  see  Counties. 

In  condemnation  proceedings,  see  Eminent  Domain. 

Powen  of  court  commissioners.    3:352,  GiL  249;  64:226. 


COMMISSION  MERCHANT. 

See  Faetora. 


COMMISSIONS. 
Of  broker,  see  Brokers. 

Beferenoea  are  to  departs  as  Notes  are  in  that  order* 
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COMMITMX3fT. 

Ab  to  impriBonment  for  crimen  generally,  see  Criminal  Law. 


COMMTTTEB. 

Of  incompetent  peraons,  see  Incompetent  Persona. 


COMMON  CARREER. 

See  Oarriera. 


COMMON  COUNCHi. 

See  Mnnidpal  Corporations. 


COMMON  INJURY. 

Definition  of  common  injury.    21:502. 


COMMON  liAW. 

Recognition  of.    12:164,  Gil.  99. 
When  rule  of,  is  in  force.        13:326,  QiL  299. 
Incorporation  of,  into  the  constitution.    14:439,  GiL  330L 
Ascertainment  of  common  law  of  a  sister  state.    83:190. 


COBIMON   SCHOOLS. 

See  Schools. 


COBfPARISON. 

Of  handwritings,  see  Evidence,  VH. 


COMPENSATION. 

Of  attorney,  see  Attorneys. 

Of  broker,  see  Brokers. 

Of  county  officers,  see  Counties. 

Of  corporate  officer,  see  Corporations,  IV. 

For  taking  of  property,  see  Eminent  Domain. 

On  discontinuing  highway,  see  Highways. 

Of  employee,  see  Master  and  Servant,  L 

Of  officer,  see  Officers. 

Of  Agent,  see  Principal  and  Agent,  in. 

Of  receiver,  see  Receivers. 

Of  trustee,  see  Trusts. 

BeferenoeB  are  to  Reports  as  Notes  are  in  thai  order. 
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COBfPBTENCY. 

Of  grand  jurors,  see  Grand  Jury. 

Of  jurors,  see  Jury. 

Of  witness,  see  Witnesses. 


COBfPETITIOX. 

OoBtiacts  to  restrain,  see  Contracts,  in. 


COMPLAINT. 


In  eriminal  prosecution,  see  Indictment,  etc. 
Of  plaintiff,  see  Pleading,  11. 


COMPOSITION  WITH  CRBDITORS. 

Compositions  with  creditors.    23:102. 

Consideration  for.    29:254. 

Effect  of.     79:419. 

Validity  of.    48:317. 

Avoidance  of  composition  agreement.    68:193. 

Right  of  action  on.    65:27. 

InTslidity  of  secret  agreement  between  creditor  and  debtor  as  to.    65:82. 

Rights  of  creditors  signing.    60:88. 


COBfPOUND  INTERBST. 

8ee  Interest. 


COBfPROMISE. 

6ee  also  Accord  and  Satisfaction. 


COBfPROMISE   AND   SETTIiEMENT. 

Settlement  of  decedent's  estate,  see  Executors  and  Administrators. 

Binding  compromise.    37:522. 

Compromise  in  settlement  of  claim.    37:161. 

Claims  subject  of  valid  compromise.     49:170. 

Compromise  of  controversy  as  consideration  for  promise.    87:418. 

Settlement  of  differences  by  agreement.    20:845,  GiL  298. 

Plea  of  settlement.    25 :  267. 

Consideration  for.    31:484. 

Validity  of.     35:174. 

Kffect  of  mistake.    37:522. 

Aroidance  of,  because  of  mistake.    80:241;  47:669. 

Beferences  are  to  Reports  as  Notes  are  in  that  order. 
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001fPROMI8E  AND  SETTIjElfENT— ConUnved. 

Ri^t  to  avoid  a  fnmdnleiit  161116111601  of  lorl  eUim.       85:447. 
OompromiM  wilh  maker  of  eoUaleral  note.    20:257,  Gfl.  231. 


COMFUTATIOH, 
Of  lime,  see  Time. 


CONCKAfiMKNT. 


At  a  fraud,  see  Fraud  and  Deeeil. 

In  laking  oat  policy,  see  Inrarance,  IIL 


CONCIiUSIONS. 


At  eridenoe,  tee  Sridence,  VIL 
Ayermenl  of«  see  Pleading,  L 


CONCURRENT  JURISDICTION. 

Orer  criminal  offenses,  see  Criminal  Law. 


CONCURRENT  NEGLIGENCE. 

Of  masler  and  fellow  senrant,  see  Masler  and  Servanl,  XL 

Master's  negligence  concurring  wilh  other  cause  in  injury  to  terfttnl,  tee  Master 

and  Servant,  II. 
In  general;  see  Negligence,  I. 


CONCURRENT  REMEDIES. 

See  Election  of  Remedies. 


CONDEMNATION. 

Of  properly,  see  Eminent  Domain. 


CONDITIONAL  PARDON. 

See  Criminal  Law. 


CONDITIONAL  SALE. 

See  Sale;  Covenants  and  Conditions. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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OONDinONS  PRGCBDENT. 

To  tnit.  Bee  Aetion  or  Suit. 

to  liability  on  municipal  bonds,  see  Bonds. 

to  liability  as  stockholder,  see  Corporations,  V. 
Pleading  of,  see  Pleading,  n. 


CONDITIONS  SUBESQUXarr. 

See  Goyenants  and  Conditions. 


CONFESSION. 


Eridence  of,  see  Evidence,  VIIL 
Judgment  by,  see  Judgment. 

CONFIDENTIAIi  COMMUNICATIONS. 

See  PriTileged  Cbmmunications. 


CONFINEME3CT. 

Of  convicted  criminal,  see  Criminal  Law. 


CONFIRBfATION. 

Of  judicial  sale,  see  Judicial  Sale. 

Of  foreclosure  sale,  see  Mortgage,  VI. 

Of  assessment  for  public  improvement,  see  Public  Improyementa. 


/.  In  general, 
//.  Ab  to  txmtracU. 
MIL  Ab  to  remedies. 


CONFLICT  OF  IjAWS. 


J.  In  general. 


Matters  as  to  foreign  corporations  generally,  see  Corporations,  VUL 

Conflict  of  authority  between  courts,  see  Courts. 

Validity  and  effect  of  foreign  judgments,  see  Judgment,  IV. 

As  to  venue  of  action,  see  Venue. 

Conflict  of  laws.     4:515,  Gil.  402;   30:244;   32:377;   41:532;   42:327;   50:562; 

80:488. 
Determination  of  presumptions.    38:409. 
Conflict  of  laws,  as  to  statutory  liabilities.    86:77. 
Right  to  sue  on  cause  of  action  accruing  in  another  state.    92:184. 
Right  to  maintain  action  for  cause  arising  under  foreign  statute.    31:11. 

References  are  to  Beporte  oa  Notes  are  in  that  order. 
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CONFLICT  OF  UkWS,  l.^ContUined. 

Extraterritorial  privileges  of  foreign  representatives.    45:242. 

Application  of  law  to  game  caught  outside  the  state.    58:393. 

Ab  to  redemption. 

Law  governing  right  of  redemption.    8:387,  GiL  344. 

Law  governing  redemption  from  tax  sales.    73:34. 

What  law  governs  right  of  redemption  from  foreclosure.    4:298,  OIL  215 

Ab  to  marriage  and  divorce. 

Law  governing  validity  of  marriage.    93:510. 

Conflict  of  laws  as  to  marital  rights.    29 :  115. 

Conflict  of  laws  on  divorce.    68:317. 

Corporate  matters. 

Law  governing  validity  of  calls  by  corporation.    74:325, 

Law  governing  statutory  liability  of  railroad.    78:303. 

As  to  liability  of  stockholders.    42:327. 

Extraterritorial  effect  of  statutory  remedy  to  enforce  stockholders'   llabilitj; 

25:543. 
Torts. 

Action  for  tort  generally.    31:11. 

Right  to  maintain  action  in  one  state  for  injuries  received  in  another.    47:92. 
Action  for  personal  injury.    31:11. 
Action  for  death.    31:11. 
Action  for  malicious  prosecution.     31:11. 
Insolvency;  assignment  for  creditors. 
Extraterritorial  effect  of  insolvent  laws.    30:234;  33:530. 
Conflict  of  laws  as  to  preferences  and  insolvency  proceedings.    88:403* 
Operation  of  insolvent  law  upon  nonresidents.    47:67. 
Foreign  assignments  for  creditors.    34:482;  41:532. 
Law  governing  validity  of  assignment  for  creditors.    31:136. 
Voluntariness  of  assignment.    55:18. 

Extraterritorial  operation  of  voluntary  assignment  for  creditors.    56: 18* 
Extraterritorial  effect  of  involuntary  assignments.    64:339. 
Recognition  of  foreign  assignment  for  creditors.    31:136. 
Interest  in  property  generally. 
Law  of  domicil  as  to  personal  property.    45:242. 
Conflict  of  laws  as  to  land.    44:348. 
As  regards  title  to  lands.    32:336. 
Mechanics'  liens. 

What  law  governs  mechanic's  liens.    17:842,  Gil.  320;  47:81. 
Mechanic's  lien  laws  as  extending  to  nonresidents.    17:342,  GiL  320. 
Mechanics'  lien  law  as  applying  to  materials  sold  outside  of  state.    45:1S» 
Wills. 

As  to  construction  of  wills.    32:336. 
Extraterritorial  effect  of  probate.    16:509,  Gil.  460. 

II.  Ab  to  contracts. 

Law  governing  contract.     36:333;  41:325;  50:562;  50:520i 

Beferenoea  are  to  Reports  as  Notes  are  in  that  order* 
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CONFLICT  OF  IiAWS»  II.— Continued. 

Oonstraetion  of  contracts  made  in  another  state.    32:377. 

Validity  of  contract  to  be  performed  in  another  state.    31:136;  66:205;  74:836. 

licx  loci  eontractuB."    89:98. 

Action  on  contract.    31:11. 

Power  of  parties  to  stipulate  by  what  law  their  contract  may  be  govemed. 

55:620. 
Place  of  performance  as  affecting  measure  of  damages  for  breach  ol  oontraet.. 

63:196. 
Negotiable  paper;  Interest. 

Conflict  of  laws  as  to  negotiable  instruments.    62:174;  98:168. 
Ai  to  rate  of  interest.    4:615,  GiL  402;  56:520. 
Transfers  of  property  generally. 
Law  governing  transfer  of  property.    89:98. 
Extraterritorial  effect  of  transfer  of  property.    68:801. 
Pissing  of  title  to  personalty  by  foreign  voluntary  conveyenoe.    81:18<(. 
Law  of  state  to  govern  construction  of  riparian  grants.    62:181. 
Law  governing  fraudulent  conveyance.    65:609. 
Warehouse  receipts.    89:98. 
Sales  of  personal  property. 
Law  governing  sales  of  property.    74:439. 
Conflict  of  laws  as  to  sale  of  liquors.    76:246,  262. 

Place  of  sale  of  intoxicating  liquors  to  be  shipped  into  another  state.,  76:262.. 
Mortgages. 

Law  governing  mortgages.    74:439. 

Law  governing  validity  of  mortgage.    3:53,  GiL  22;  90:461. 
Chattel  mortcnges. 
As  to  chattel  mortgages.    32:377. 

Extraterritorial  force  of  chattel  mortgage  record.    32:377. 
Validity  of  chattel  mortgage  made  and  recorded  in  another  state.    32:877. 
Insurance  oontnu^. 

Conflict  of  laws  as  to  insurance  contract.    18:448,  Gil.  404. 
Law  governing  in  action  on  insurance  contract.    17:153,  Gil.  127. 
Pltce  of  consummation  of  insurance  contract.    17:153,  GiL  127. 
Carrier's  oontmcts. 
Conflict  of  laws  as  to  carrier's  contracts.    93:143. 

III.  Aa  to  remedies. 

Bemedy  on  causes  of  action  arising  without  state  in  regard  to  boats  and  vessds» 

2:176,  GiL  146. 
Statutory  remedy  against  steam  boats  on  foreign  contracts.    1:390«  GiL  288. 
As  to  evidence  and  procedure  in  an  action.    80:488. 
Procedure  as  governed  by  lex  fori.    98:168. 
Limitation  of  actions. 

Law  governing  limitation  of  actions.    18:627,  Gil.  471. 
Conflict  of  laws  as  to  statute  of  limitations.    9:64,  GiL  64. 

Beferencea  are  to  Reports  as  Notes  are  in  that  order» 
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OOHFUCT  OF  LAWS,  IIL-Coalirae«. 

What  ftatnte  of  BmitatkMi  gwrgt—  cm  triaL    13:224,  <SL  SS7. 
linrtatioa  of  actions  froB  foreiga  atatea.    49:3S€;  91:339. 
Ltmttatioa  apf^kable  ia  action  for  wrongful  deatk  — litr  atatsta  of  ■■otker 
atata.    92:134. 


Situs  of  debt  lor  porpoM  of  gamialiBiatt,  see 
Attaffcift  aad  ganuafaneat.    30:244. 
DoBcatie  attadunairta.    34:432. 
ExtraiarrHorial  efleei  of  ganuahoKBt.    €9:123. 


OOHFTSION. 
flee  AeeeaaioB  aad  Confoaion. 


C01f<3RESS. 


Tower  of  eongreea  as  to  mka  of  documentarj  eridceee  for  elate  eonrts.  83 :311. 
Power  of,  orer  interaiate  commerce,  see  Commerce. 


CONNECmfG  CARRIEBS. 
flee  Carrien,  UL 


CONNEOTING  LIUBfl* 

flee  Railroads,  L 


CONSENT. 


To  Jurisdiction  of  court,  sec  Courts. 

Presumption  and  burden  of  proof  as  to,  see  EWdence,  XL 


CONSEQUENTIAIi   INJURIES. 

Prom  condemnation  of  property,  see  Damages,  IIL 


CONSIDERATION. 

For  negotiable  instrument,  see  Bills  and  Notes. 

For  chattel  mortgage,  see  Chattel  Mortgage. 

For  contract,  see  Contracts,  I. 

For  subscription  to  corporate  stock,  see  Corporations,  V, 

For  deed,  see  Deeds. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  II. 

Parol  evidence  as  to,  see  Evidence,  VI. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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CONSIDERATION— Continued. 

Of  eonTcyanoe  attacked  for  fraud,  see  Fraudulent  Cbnveyanoei, 
For  guaranty,  aee  Guaranty. 


CONSOIilDATION. 


Of  eorporations,   see   Corporations,   II. 
Of  railroads,  see  Bailroada,  I. 


CONSPIRACT. 


Am  to  boycott,  see  Boycott. 

Combinations  in  restraint  of  trade,  see  Monopoly  and  Combinations. 
Wbat  constitutes  conspiracy.     12:164,  Gil.  99;  23:347. 
Indictable  conspiracy.     43:263;  49:322. 
Conspiracy  to  injure  business.     79:140. 
Combination  in  restraint  of  trade  and  labor.    82:173* 
Illegal  conspiracy  against  rigbt  to  labor.    91:171. 
Bight  of  unions  to  institute  strike.     91:171. 


CONSTITUTION. 

Adoption,  amendment,  repeal,  or  violation  of,  see  Constitutional  Law; 
Of  insurance  company  or  benefit  society,    see  Insurance,  III. 


CONSTITUTIONAIi  liAW. 

J.  In  general;  g&vemmental  matters, 
II,  BightB  of  persens  and  property. 

Am  to  r^ulation  of  carrier,  see  Carriers,  IV. 

Begalation  of  interstate  commerce,  see  Commerce. 

In  arrangemmt  of  election  districts,  ^ee  Election  District!* 

Am  to  Totera  and  elections,  see  Elections. 

Taking  of  property  for  public  use,  see  Eminent  Domain* 

Biglit  to  trial  by  jury,  see  Jury. 

As  to  nae  of  pid>lic  funds,  see  Public  Moneys* 

Am  to  enactment  of  statute,  see  Statutes,  I. 

Validity  of  statutes,  generally,  see  Statutes,  I. 

Am  to  title  to  statutes,  see  Statutes,  I. 

Matters  as  to  amendment,  repeal,  or  re-enactment  of  statute,  see  Statute^  IIL 

IMwUegd  of  Witness,  see  Witnesses. 

J.  In  general;  governmental  matters. 
l^atore  of  state  constitutions.     2:330,  Gil.  281. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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CONSTITUnONAIi  liAW,  I.— ContUmed. 

Power  of  governing  as  tmst.     4:104,  Gil.  64. 

Implied  prohibition  against  further  legislation.     25:1. 

Adoption,  amendment  or  repeal  of  constitution. 

Power  of  courts  as  to  amendments,  see  Courts. 

Nature  and  power  of  constitutional  convention.     2:61,  Gil.  49. 

relative  power  of  legislature.    2:61,  Gil.  49. 
Formation  and  amendment  of  state  constitution.    29:556. 
Mode  for  amending  constitution.     81:189. 
How  constitutional  amendment  proposed.    63:154. 
Time  constitutional  amendment  takes  effect.     60:178. 
FInforoement  of  judgment  of  court  as   to  constitutionality  of  amendment  t» 

constitution.     81 :  189. 
Repeal  of  constitution  bj  implication.     66:519. 
Abrogation  of  constitutional  provision  by  amendment.    37:264. 
Construction  of  constitution. 
Constitutional  interpretation.     63:147. 

Construction  of  constitution  or  statutes  to  effect  intent.     10:107,  Gil.  81. 
•Practical  construction  of  the  constitution.     15:198,  Gil.  153. 
Acquiescence  and  usage  as  an  element  in  constitutional  interpretation.     5:78, 

Gil.  58. 
Construction  of  constitutional  amendment  by  resort  to  title  of  act.     63:154. 
•—  self-executing  provisions. 

Self -executing  constitutional  provisions.     48:140,  158. 
Self-executing  nature  of  constitutional  provisions.     16:368,  GiL  327. 
Legislation  in  aid  of  self -executing  constitutional  provisions.    48:140. 
As  to  liability  of  stockholders  for  debts.     46:54;  48:140,  158. 
As  to  homestead.    23:435;  74:366. 
Ex  post  facto  laws. 
Ex  post  facto  laws.    12:476,  Gil.  378;  13:341,  Gil.  315;  13:370,  Gil.  343;  20:136, 

Gil.  119. 
As  to  peremptory  challenges.    13:370,  Gil.  343. 
Trial  under  previous  law.    20:136,  Gil.  119. 
Constitutionality  of  retrospectiTe  laws. 
Change  in  statute  of  limitations,  see  Limitation  of  Actions. 
As  to  when  statutes  are  retrospective,  see  Statutes,  II. 
Right  to  give  law  retrospective  effect     5:277,  Gil.  219. 
Power  of  legislature  to  enact  retrospective  laws.     7:513,  Gil.  419. 
Validity  of  retrospective  laws.     2:229,  Gil.  191;  11:438,  Gil.  323;  13:127,  GIL 

119;  13:219,  Gii.  205;  26:137;  30:350;  35:124;  46:484. 
Constitutionality  of  remedial  and  repealing  statutes.     3:323,  Gil.  227. 
Power  of  legislature  to  change  or  regulate  remedies.     6:550,  Gil.  386. 
Retroactive  statutes  affecting  procedure  and  remedy.    12:388,  Gil.  269. 
Validity  of  statute  operating  to  pass  legal  title.     11:438,  Gil.  323. 
Retroactive  laws  affecting  liens.    8:387,  Gil.  344. 
Right  to  give  statute  affecting  redemption,  retroactive  effect.    13:501,  Gil.  462- 

Referenoes  are  to  Reports  aa  Notes  are  in  that  order. 
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CONSTITUTIONAIi  liAW,  I.— Continued. 

Validity  of  statute  changing  manner  of  enforcing  rights  of  action.    4:483,  GiL 

375. 
Laws  granting  appeals  or  new  trials.    2:229,  Gil.  191. 
Validity  of  statutes  shortening  limitation  of  actions  or  other  rights.     2:241, 

GiL  201. 
Power  of  legislature  to  amend  statute  as  to  railroad  taxation.    21:626. 
Validity  of  statutes  reopening  final  judgment.    24:346. 
Operation  of  remedial  statute.    62:618. 
•^camllYe  acts. 

Cnratiye  acts.     26:1;  46:202;   84:62. 
Constitutionality   of  curative    legislation.     6:292,   Gil.    199;    46:484;    49:608; 

86:344. 
Legalization  of  acts  by  public  authority.     66:485. 

Power  oi  legislature  to  pass  curative  act.     13:127,  Gil.  119;   13:219,  Gil.  205. 
Extent  of  curative  effect  of  sUtute.     9:314,  Gil.  297. 
CoMtitutionality  of  law  validating  void  acts.     13:441,  Gil.  404. 
Curative  act  for  defectively  executed  deeds.    23:84. 
Act  of  ratification.     26:1. 

Effect  oi  l^slative  ratification  of  action  authorized  in  first  instance.     26!l« 
Power  to  ratify  unauthorized  official  acts.    26:1. 

Power  of  legislature  to  legalize  defective  condemnation  proceedings.    31:493. 
Laws  curing  tax  sales.     11:480,  Gil.  368. 
Act  curing  error  in  assessment.    23:232. 
Power  of  legislature  to  validate  assessment.    9:212,  Gil.  197. 
Delegation  of  powers. 

Belation  of  courts  to  other  departments  of  government,  see  Courts. 
Power  of  legislature,  generally,  see  Legislature. 
By  municipality,  see  Municipal  Corporations,  II. 
Delegable  powei's  and  duties.    38:281. 
Delegation   of   powers.     32:540;    59:182. 
Delegation  of  constitutional  powers.     85:437. 
I^legation  of  powers  by  legislature.     34:387;   84:472. 
Delegation  of  legislative  power.    29:474;  32:540;  38:246;  38:281;  46:435;  67: 

526;  62:18;  66:271;  66:315;  67:379. 
prohibition  against.     100:445,  499. 
Ddegatiim  of  legislative  and  judicial  powers.    9:273,  Gil.  268. 
Constitutionality  of  statutes  delegating  power.     92:176. 
Validity  of  delegation  of  legislative  power.     24:247;  77:483. 
Delegation  of  separate  powers  of  government  to  other  departments.    64:871» 
Delegation  of  powers  not  germane  to  office.    13:244,  Gil.  228. 
Judicial  acts.     30:29. 

Delegations  of  power  requiring  exercise  of  discretion.    16:381,  Gil.  340. 
Delegation  of  incompatible  duties.    29:474. 

Formation,  enlargement,  or  diminution  of  municipalities.    32:540. 
Delegation  of  power  to  standardize  insurance  forms.     59:182. 
Delegation  of  official  powers  as  to  matter  of  technical  decision.     65:453.. 
Ddcgation  of  power  of  taxation.    75:512. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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coygTiTtTioarAii  law. 


Legal  delegmtion*  of  power  to  make  loeml  ■i.iiwinta.    33:235,  295. 

Povert  u  to  inalitj  of  local  aMcamenta  del^ated  to  local  tiibanaL     23:232. 

'to  people. 

CoaatitotMrnality  of  local  option  law.    24:247;  65:406. 

boboiMkm  of  art  lor  approral  of  Toteri.    33:236. 

ICigfat  to  submit  law  to  popular  rote.    24:247. 

Riglit  to  refer  kgialatioa  to  popular  Tote.    81 :180. 

Validity  of  statute  to  take  dfeet  oa  local  rote  of  approfaL    f7i224, 

'to  coiMriaakma  or  board. 

Delegation  of  poweia  bj  legislature  to  mmmiaaioiia.     66:187. 

To  capital  eommissioii.    69:187. 

To  railroad  and  publie  senriee  eonmissioos.    38:281. 

To  Railroad  and  Warehouse  Commissioii.    100:445. 

CoDStitotiosality  of  statute  Testing  power  in  a  board  to  revoke  eertifieatea  of 

persons  to  praetice  their  professions.     34:387. 
'to  miinlclpalltiea. 

Power  to  delegate  r^ulatiTe  powers  to  nmnicipalitj.    21:202. 
Del^^tion  of  police  power  to  municipalities.     12:41,  6iL  16. 
Constitutionalitj  of  laws  conferring  assessing  power  upon  munlelpal  eorpora- 

tions  to  be  exercised  through  agents.    33:235. 
'to  Judiciary. 

Delegation  of  power  to  judiciary.    96:110;  100:499. 
Delegation  of  legislative  power  to  judiciary.     38:366. 
Delegation  of  power  to  courts.    32:540. 
Conferring  nonjudicial  power  on  courts.    10:78,  GiL  56. 
Imposing  nonjudicial  powers  on  judicial  officers.    30:29. 
Delegation  of  legislative  powers  to  court.    80:58. 
Delegation  of  legislative  or  executive  functions  to  court.    69:353. 
Validity  of  act  delegating  to  judiciary,  power  respecting  officers.    47:219. 
Ck>nstitutionaIity  of  laws  giving  judiciary  power  to  levy  assessments  for  local 

improvements.     55 :278. 
Separation  of  powers. 

Relation  of  courts  to  other  departments  of  government,  see  Courts. 
Power  of  legislature,  generally,  see  Legislature. 
Separation    of    government    into    legislative,    executive,    and    judicial    powers. 

10:78,  Gil.  56;   19:103,  Gil.  74;   100:499. 
Independence  of  co-ordinate  departments  of  state.    27:1;  29:474. 
Exclusiveness  of  powers  of  co-ordinate  branches  of  government.     29:555. 
Control  of  one  department  of  government  by  another.     19:103,  Gil.  74. 
Immunity  of  executive  from  judicial  control.    29:555. 
Exercise  of  powers  of  another  department  of  government.     50:239. 
Judicial  power  in  local  assessment  proceeding.     64:372. 
Judicial  interference  with  determination  of  order  of  party  lists.     74:11. 
Local  self-government. 

Validity  of  home  rule  charter  provisions.    90:457. 
Power  of  legislature   in  matters  of  local  government.     9:273,  Gil.  258. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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CONSTITUTIONAIi  liAW,  I.— Continued. 

Power  of  legislature  over  municipalities.    13:127,  Gil.  119. 

Power  of  legislature  in  relation  to  municipal  corporations.     7:390,  Gil.  311. 

power  as  to  selection  of  municipal  officers.    7:390,  Gil.  311. 
Power  of  l^slature  to  appoint  officers.    7:390,  Gil.  311. 

//.  Bights  of  persons  and  property. 

Liberty  of  press.    9:133,  Gil.  123. 

Freedom  of  speech  and  press.    30:41. 

Meaning  of  freedom  of  the  press.    34:521. 

Constitutional  guarantee  of  republican  form  of  government.    81:189. 

Equal  protection  and  priTileges. 

Special  and  local  legislation,  see  Statutes,  I. 

Class    legislation.    29:425;    40:117;    41:74;    58:35;    69:206;    79:283;    85:279; 

91:447. 
peddler's  license  laws.     69:206. 

regulation  of  sale  of  medicine  by  unlicensed  pharmacist.    41:74. 
Class  and  special  legislation.    43:222;   63:384;   77:483;   80:446;   85:437. 
Constitutionality  of  legislative  classifications.    34:245. 
Right  to  classify  for  purposes  of  legislation.    40:117. 
Validity  of  acts  under  clause  forbidding  class  legislation.    40:249. 
Allowance  of  extra  costs  in  certain   actions  as  unequal  or  class   legislation. 

29:425. 
in  actions  for  failure  to  provide  statutory  fence.    29:425. 
Equal  protection  of  the  laws.    7:13,  Gil.  1;  68:353. 

what  constitutes.    40:117. 
Equal  protection  and  privileges.    31:11;  42:129. 
Grant  of  exclusive  franchise.     65:292. 
Uniformity  of  operation  of  statutes.    66:315. 

Statutes  imposing  special  liabilities  upon  railroad  companies.    32:435. 
Validity  of  statutes  imposing  special  duties  and  liabilities  on  railroad  companies. 

29:425. 
Discrimination  as  between  localities  in  granting  liquor  licenses.    33:  69. 
Constitutionality  of  law  providing  for  incorporation  of  villages  of  designated 

number  of  inhabitants.    47:272. 
Constitutionality  of  statutes  giving  preference  to  old  soldiers.    66:90. 
Constitutionality  of  taxing  statute.    96:13. 

Constitutionality  of  tax  laws  in  favor  of  domestic  business.    69:206. 
Constitutionality  of  laws  exempting  building  and  loan  associations  from  the 

usury  laws.    77:97. 
Statutory  provision  for  attorney's  fee.    86:218. 

I>«e  process  of  law. 

Right  to  speedy  trial,  see  Criminal  law. 

Protection  against  self  crimination,  see  Criminal  Law. 

*T>ue  process  of  laV  defined.     11:480,  GU.  358;  23:411;  27:119;  44:97,  510; 

56:467;  68:353. 
Taking  of  property  without  due  process  of  law.    65:310. 
Bcgttlations  depriving  one  of  property  without  due  process  of  law.    38:281. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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CONSTITUTIONAIi  LAW,  II.— Continued. 

Onstitutionalitj  of  statute  forfeiting  title  to  land  to  state.    11:321,  GiL  225. 
Appeal  by  city  or  county  from  the  allowance  of  claim  against  them.     15:324, 

Gil.  254. 
Validity  of  statute  abridging  right  of  recovery  in  an  action  of  libel.    40:117. 
Constitutionality  of  laws  providing  for  treatment  of  inebriates.    64:371. 
Validity  of  legislation  imposing  restrictions  on  private  rights.    77:483. 
Constitutionality  of  homestead  or  exemption  laws.    11:475,  Gil.  354. 

—  as  to  costs. 

Constitutionality  of  statute  for  prepayment  of  costs.    22:61. 

Validity  of  statute  exacting  costs  and  conditions  precedent  to  right  to  sue. 

7:456,  Gil.  365. 
Constitutionality  of  laws  allowing  additional  costs  or  damages  in  certain 

34:216. 

—  as  to  taxes. 

Constitutionality  of  tax  statute.     40:512. 
Due  process  of  law  in  tax  statute.    40:512. 
Due  process  of  law  in  taxation.     62:18;  74:498. 
Validity  of  statute  prescribing  prerequisites  to  actions  challenging  taxes  or 

on  tax  sales.    5:96,  Gil.  70. 
Distress  warrants  to  collect  tax  as  due  process  of  law.    61:219. 
-regulation  of  business. 
Reasonableness  of  regulations.     42:129. 
Validity  of  regulations  of  business.     57:345. 
Constitutionality  of  laws  governing  trades  or  business.    41:74. 
Power  of  state  to  regulate  business  affecting  the  health  of  the  public    82:324. 
Power  of  state  to  regulate  admission  to  practice  of  medicine*  dentistry  or 

pharmacy  through  board  of  examiners.    32:324. 
Due  process  of  law  as  to  regulation  of  carriers.    71:519. 
Regulation  of  sale  of  passage  tickets.     57:345. 
Law  limiting  time  of  use  of  tickets.    57:345. 

—  remedies  and  procedure. 

Validity  of  statutes  taking  away  remedies.    8:117,  GiL  92. 

all  remedies.    8:116,  Gil.  91. 
Validity   of   acts    prescribing   prerequisites   for   right   to   bring  actions.    5:95, 

Gil.  70. 
As  to  service,  notice,  and  hearing.    44:97. 

Property  owner's  right  to  hearing  in  condemnation  proceedings.    34:227. 
Necessity  of  notice  and  hearing  to  validity  of  assessment.    57:294. 
Requirement  of  jurors'  fees  in  advance.    53:232. 
In  commitment  of  insane  persons.    55:467. 
Legislative  control  over  rules  of  evidence.     75:308. 
Validity  of  laws  changing  rules  of  evidence  as  applying  to  existing  causes  of 

action.     41:250. 
Legislative  power  to  make  tax  deeds  presumptive  or  conclusive  evidence.    24:872. 
Police  power. 

Police  power  of  municipality,  see  Municipal  Corporations,  IL 
Police  power.     42:129;   59:465;  71:519;   77:483. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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CONSTITUTIONAIi  liAW,  II.— Continued. 

Police  power  of  state.    68:35. 

Police  power  oTer  businees.    56:100;  69:206. 

Exercise  of  the  police  power.    19:108,  Gil.  78;  68:381;  72:528;  79:80. 

Validity  of  exercise  of.    36:69;  38:176;  65:453. 

Validity  of  police  regulations.    82:256;  84:42. 

Extent  of.     19:418,  Gil.  362;  98:380,  429. 

over  railroad  crossings.    98:380,  429. 
Reasonableness  of  exercise  of.    31:402. 

ordinance  limiting  speed  of  railroad  trains.    31:402. 
Police  power  as  a  restriction  on  liberty  of  contract.    83:284. 
Right  of  state  or  municipality  to  divest  itself  of  police  power.    98:380,  429. 
Right  to  destroy  property  to  protect  public.    13:38,  Gil.  25. 
Police  power  over  construction  of  buildings.    37:20. 
Regulation  of  weights  and  measures  as  within  police  power.    49:539. 
Establishment  of  boundary  line  as  within  police  power.    65:310. 
Validity  of  statute  regulating  business.     68:381. 
Police  regulations  of  labor.    74:376. 

Duties  imposed  upon  railroads  under  police  power.    26:268. 
Compelling  railroad  companies  to  fence  as  within  police  power.    84:388. 
Validity  of  anti  ticket  scalping  law.     97:173. 

Extent  of  right  to  exercise  power  in  condemnation  proceedings.    34:227. 
Police  power  to  regulate  plumbing  business.    90:474. 
—  as  to  food  products. 

Constitutionality  of  laws  regulating  the  sale  of  food  products.    55:188. 
Regulation  of  sale  of  food  as  within  police  power.    50:5. 
Police  power  to  regulate  sale  of  food  products.    44:271. 

of  oleomargine.    55:183. 

as  to  game  and  fish.    59:465. 

baking  powder.    44:271. 
Vested  rights  in  property. 
Vested  rights.     35:436. 
When  rights  in  property  vested.    35:436. 

Power  of  legislature  to  take  away  vested  right  of  action.    11:836,  Gil.  237. 
Vested  right  in  statutes  of  limitations.     46:458. 
Mechanic's  lien  as  vested  right.    5:288,  Gil.  229;  45:10. 
Vested  right  to  damages.    11:336,  Gil.  237. 
Vested  right  through  attachcent  lien.    23:435. 
Vested  right  of  purchaser  at  tax  sale.    24:372. 
Vested  rights  as  inviolable.    75:153. 
Repeal  of  statute  affecting  vested  rights.     31:360. 
Impairment  of  obligations  of  contract. 

ImpairmeBt  of  obligations  of  contract.    48:140;  58:35;  75:21;  78:39,  256. 
I^ws  impairing  obligation  of  contracts.     2:89,  Gil.  72;  12:335,  Gil.  221;  29:474. 
What  constitutes  impairment.    4:483,  Gil.  375;  23:144. 
Unconstitutionality  of  law  impairing  right  vested  by  final  judgment.    13:366, 

Gil.  339. 
Power  of  legislature  over  contracts.    6:177,  Gil.  111. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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CONSTlTUTlONAIi  liAW,  II.— Continiied. 

Impairment  of  contracts  bj  change  of  law.    46:285. 
Control  over  corporate  charters  and  contracts.    77:433. 
Impairment  of  antenuptial  contracts  by  subsequent  legislation.    27:295. 
Statute  impairing  obligation  of  mortgage  contract.     4:483,  Gil.  375;  27:371. 
Impairment  of  obligation  of  contract  of  mortgage  or  redemption.    4:298,  GiL  215. 
Validity  of  statute  curtailing  right  of  foreclosure  or  redemption.    36:136. 
Impairment  of  redemption  right  entering  into  purchases.    28:496. 
Interpretation  of  lien  and  mortgage  contracts  by  laws  in  force  at  time  of  exe- 
cution.   28:496. 
Validity  of  corporate  by-laws  impairing  obligation  of  contract.    29:275. 
Constitutionality  of  legislative  grant  of  privilege.    34:79. 
Impairment  of  right  obtained  under  ordinance.    63:330. 
Contract  rights  as  conferred  by  unconstitutional  statutes.    72:200. 
Laws  applicable  to  rights  of  parties  in  tax  proceedings.    99:68. 
Corporate  taxation  as  affected  by  contract  clause  of  federal  constitution.    23:469. 
Impairment  by  law  extending  time  to  redeem  from  tax  sale.    26:145. 

—  what  are  contracts. 
Charter  as  contract.    29:275. 

Grant  of  franchise  as  contract.    10:28,  Gil.  8. 
Charter  or  franchise  as  contract.    84:486. 

franchise  of  public  service  companies.    84:486. 

water  franchise.    88:329. 
Street  railway  grant  as  contract.    37:261. 
Gross  earnings  tax  law  as  contract.    32:294. 

Land  grant  exemptions  and  earnings  tax  as  contract  right.    21:315;  23:217. 
Tax  sale  as  contract  impaired  by  change  in  right  to  redeem.    26:145. 
Exemption  from  taxation  as  contract.    33:534. 
Contractual  nature  of  purchase  at  tax  sale.    30:350. 
Contract  right  to  refund  in  case  of  invalidation  of  sale  or  tax.    30:350. 

—  as  to  remedies. 

Validity  of  legislation  affecting  remedy.     7:23,  Gil.  12;  7:30,  GiL  16. 
Power  of  legislature  over  remedy.    16:215,  Gil.  187;  54:235. 
Validity  of  statute  affecting  subsisting  remedy.     62:380. 

statute  granting  exemption.     62:380. 
Power  of  legislature  to  change  an  existing  defense.    84:62. 
Validity  of  law  effecting  remedy  for  enforcing  a  liability.    84:144. 

stockholder's  liability.     80:125;  84:144. 


CONSTRUCTION. 

Of  Constitution,  see  Constitutional  Law,  L 

Of  contract,  see  Contracts,  IT. 

Of  covenants,  see  Covenants  and  Conditions. 

Of  deed,  see  Deeds. 

Of  insurance  contract,  see  Insurance,  IIL 

Of  statute,  see  Statutes,  11. 

Of  will,  see  Wills. 

Beferenoea  are  to  Bepcrta  aa  Notes  are  in  that  order. 
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CONSTRUCTIVE  SERVICE. 
Of  process,  tee  Writ  and  Process. 


CONSTRUCTIVE  TRUST. 

See  Trusts. 


CONTEMPT. 


Appeslability  of  Judgment  for,  see  Appeal  and  Error,  L 
Constitutional  rights  in  contempt  cases.    23:411. 
Power  to  punish  contempt.    52:283. 
Punishment  for  constructive  contempt     60:478. 

Ri^t  to  punish  by  imprisonment  for  contempt  for  failure  to  comply  with  order 
to  pay.    8:214,  Gil.  185. 
to  pay  alimony.    40:4. 
Contempt  proceedings  to  compel  payment  of  alimony.    69:427. 
When  one  may  be  adjudged  guilty  of  contempt.    24:143. 
Contempts  by  corporations.    27:250. 
Proceedings  for  constructive  contempt.    60:478. 
Notice  and  hearing  in  contempt  proceedings.    61:120. 
SufSciency  of  affidavit  charging  contempt.    65:146. 
Attachment  for  contempt  in  alimony  proceedings.    42:40. 
Defense  to  contempt  proceeding  for  violating  injunction.    78:464. 
Erroneous  judgment  as  justification.    44:76. 
Inprisonment  for  debt  or  for  contempt  of  court  order.    56:397. 

What  constitutes. 

What  constitutes  a  contempt.    41:42. 

Noncompliance  with  order  of  court  as  contempt.    8:214,  Gil.  185. 

Contempt  in  refusal  to  pay  money  or  surrender  property  at  court's  order.    28:411. 

Contempt  of  erroneous  writ  or  order.    69:427. 


CONTEST. 


Of  election,  see  Elections. 
Of  title  to  office,  see  Officers. 


CONTIGUOUS  PARCELS. 

Contiguous,  single  and  separate  parcels  of  land.    15:116,  GIL  87. 


CONTINUANCE  AND  ADJOURNMENT. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 

In  justice's  court,  see  Justice  of  the  Peace. 

Of  foreclosure  sale,  see  Mortgage,  VI. 

Of  nuisance  as  new  nuisance,  see  Nuisances. 

Beferenoea  are  to  Reports  as  Notee  are  4n  that  order. 
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CONTINUANCE  AND   ADJOURNMENT— Contintted* 

Of  civil  causes.    5:280,  Gil.  221. 

Right  to.    6:247,  Gil.  193;  14:516,  GiL  388;  63:154. 

Grounds  for.    64:304. 

for  absence  of  witness.    5:247,  Gil.  193;  50:209. 
Discretion  as  to.    17:76,  Gil.  54. 
Power  of  justice  to  adjourn  cause.    22:130. 


CONTRACTOR. 


Bond  of,  see  Bonds. 

Liability  for  negligence  of,  see  Master  and  Servant,  IIL 


CONTRACTS. 


J.  Nature;  form  and  requisites. 

II,  Construction, 

III.  Validity  and  effect. 

IV.  Performance;  breach, 

V.  Change  or  extinguishment, 

VI.  Actions;  liahiliUes. 

VII.  Public  contracts. 

Contract  of  accord  and  satisfaction,  see  Accord  and  SatisfactioiL 

With  passenger,  see  Carriers,  II. 

Conflict  of  laws  as  to,  see  Conflict  of  Laws. 

Impairment  of  obligation  of,  see  Constitutional  Law,  XL 

By  corporation,  see  Corporations,  IV. 

As  to  covenants,  see  Covenants  and  Conditions. 

Of  croppers,  'see  Croppers. 

Measure  of  damages  as  to,  see  Damages,  III. 

As  to  deeds,  see  Deeds. 

Presumptfon  and  burden  of  proof  as  to,  see  Evidence,  IL 

Evidence  of,  see  Evidence,  XI. 

By  married  woman,  see  Husband  and  Wife. 

Between  husband  and  wife,  see  Husband  and  Wife. 

Injunction  to  protect  rights  in,  see  Injunction. 

By  infants,  see  Infants. 

Insurance  contracts,  see  Insurance,  III. 

Limiting  time  to  sue  on  policy,  see  Insurance,  VI. 

Kunning  of  limitations  against  actions  on,  see  Limitation  of  Actiont. 

As  to  mortgages,  see  Mortgage. 

Liability  of  seller  or  manufacturer  for  defects  in  thing  told  or  manufftctored, 

see  Negligence,  I. 
Pleading  as  to,  see  Pleading,  IL 

Authority  of  agent  to  make,  see  Principal  and  Agent,  IT. 
Of  sale,  see  Sale. 
8pecific  performance  of,  see  Specific  Performance. 

References  are  to  Reports  as  Notes  are  4n  that  order* 
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CONTRACTS— Continued. 

A«  to  delivery  of  telegram,  see  Telegraphs. 

Ab  to  timber,  see  Timber. 

As  to  rate  of  interest,  see  Usury. 

As  to  water  rights,  see  Waters. 

J.  Nature,  farm,  and  requiMie^^ 

What  constitutes  contract.    13:501,  Gil.  462. 

Existing  law  as  part  of  contract.    4:483,  Gil.  375;  30:350;  41:325. 

Contract  as  executed  or  executory.    72:159. 

When  contract  is  executory.    36:325. 

Duration  of  contract  of  emplojrment.    63:405. 

Agreement  to  furnish  bond  as  a  part  of  contract  of  sale.    99:14. 

Parties. 

Parties  to  contract.    57:198. 

CooTeyance  to  or  contract  with  "estate  of*  deceased  person.    81:454. 

Kight  to  object  to  parties'  capacity  to  contract.    23:237 

Avoidance  of  contract  for  drunkenness.    56:216. 

Implied  contracts. 

Presumption  as  to  gratuitous  natiure  of  service  by  relative,  see  Evidence,  IL 

Implied  contract  for  payment.    79:261. 

When  implied  promise  to  pay  arises.    22:25. 

Promises  implied  from  the  terms  of  a  contract.    40:497. 

Liability  on  implied  contract.    68:452. 

Implied  promise  to  pay  agent  compensation.    85:69. 

Implied  contract  to  reimburse  for  money  paid  to  use.    25:117. 

Implication  of  promise  to  pay  money  had  for  the  use  of  another.    29:238. 

Recovery  of  purchase  price  on  implied  promise  to  pay.    41:381. 

Implied  contract  of  owner  of  land  selling  through  broker  to  confer  a  perfect 

title.    43:447. 
Implied  conditions  in  express  contracts.    88:355. 
Implied  contract  or  custom  as  controlling  express  agreement.    52:326. 
Gratuitous  performance  of  services.    43:520. 

recovery  for.    73:352. 
Right  to  recover  for  voluntary  services.    40:399. 

where  induced  by  fraud.    40:399. 
Recovery  for  work  done  at  request  of  third  person.    68:254. 
Compensation  for  services  rendered  relative.    74:36. 
-Considemtion. 
Expressing  consideration  in  writing,  see  infra,  Formal  reqnisites;   Statnte 

of  frauds. 
For  deed,  see  Deeds.     . 
Presumption  as  to,  see  Evidence,  11. 
Parol  evidence  as  to,  see  Evidence,  VI. 

Of  conveyance  attacked  for  fraud,  see  Fraudulent  Conveyances. 
For  guaranty,  see  Guaranty. 
What  constitutes  consideration.     47:320. 

Befereneea  are  to  Reports  aa  Notes  are  in  that  order. 
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CONTRACTS,  I.— -Contiiiiied. 

Necessity  for  and  sufficieDcy  of  expression  of  consideration.    56:43. 
For  subsequent  modification  of  contract.    34:277. 

parol  modification  of  written  contract.    41:193. 
Conveyances  in  consideration  of  support.    84:323. 
<»  necessity  for. 

Consideration  as  essential  to  valid  contract.    19:303,  Gil.  260. 
Necessity  for  consideration  for  unsealed  contract.    12:113,  GiL  62. 
—  want  or  failure  of. 
Effect  of  want  of  consideration.    86:184. 
Effect  of  failure.    57 :  193 ;  90 :  314. 
Effect  of  partial  failure.    97:4;  98:170. 
As  invalidating  contract.    83:359. 

As  defense  to  action  for  subscription  money.    8:13,  Gil.  1. 
Partial  failure  or  want  of  consideration  as  defense  to  contract.     29:128. 
«»8alllciency  generally. 
Sufficiency  of  consideration.     33:464;   42:37,  468;  54:388;  59:99,  203;   62:188^ 

220;  63:211;  64:218;  67:308;  86:255. 
What  is  legal  consideration.    27:54. 
What   constitutes    valuable    consideration.      38:430;    55:87;    62:209;    66:123> 

80:396. 
Validity  of  consideration.    16:68,  Gil.  56. 

within  statute  of  frauds.    16:68,  Gil.  56. 
Validity  of  contract  where  amount  of  consideration  is  uncertain.    19:535,  Gil.  465» 
Validity  in  equity  of  executed  agreement  upon  nominal  consideration.    29:151. 
Pre-existing  debt  as  valuable  consideration.    6:220,  Gil.  142;  21:187;  54:323. 

for  pledge  or  mortgage.    60:367. 
Forbearance  as  sufiScient  consideration.    12:174,  Gil.  103. 
Forbearance  to  enforce  legal  right  as  consideration.    79:287. 
Forbearance  to  sue  for  alimony  as  valuable  consideration.    51:353. 
Agreement  to  deliver  quitclaim  deed  as.    56:250. 
Prepayment  of  debt  as.    62:94. 
Mutual  promises  as.    63:405. 

Risks  or  relinquishments  sufficient  as  consideration.    30:241. 
Relinquishment  of  land  entry  right  as  consideration.    17:26,  Gil.  10. 
Release  of  debt  on  part  payment.    13:43,  Gil.  29. 

Relinquishment  of  timber-culture  claim  as  a  consideration  for  a  contract.    34:127« 
Valueless  patent  right.    54:388. 

Unprofitable  patent  right  as  a  valuable  consideration.     26:288. 
Promise  of  third  person  to  pay  debt.    63:211. 
Conveyance  in  consideration  of  support.    61:326. 
Transfer  of  corporate  stock  as  valuable  consideration.    75:277. 
Enforceable  promises  to  pay  money  for  use  of  school  or  chureh.    88:524. 
In  contract  for  sale.    44 : 1 15. 
For  ratification  of  contract.    40:531. 

For  extension  of  payment.    44:419.  . 

For  contract  of  suretyship     14:194,  Gil.  144;  56:177. 
For  contract  of  guaranty.    64:218. 

References  are  to  Reports  as  Notes  are  in  tKat  order. 
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CONTRACTS,  I.— Conttnned. 

For  contract  of  indemnity.    76:220. 

-For  promise  for  benefit  of  another.    71:374. 

J'or  promise  to  pay  another's  debt.    56:315;  61:513;  70:84. 

Tor  several  promises.    87:230. 

To  support  transfer  of  collateral  security.    63:211« 

F6r  oral  modification  of  a  lease.    65:418. 

For  reduction  of  rent.    28:301. 

For  agreement  to  compensate  agent.    47:402. 

^*  moral  obllcmtion  as. 

Moral  obligati<m  as  consideration  for  promise.    28:126;  33:620;  47:06w 

New  promise  to  pay  discharged  debt.    28:126. 

l^ew  promise  to  revive  debt  discharged  in  bankruptcy.    84: 848. 

Horal  obligation  on  the  public.    50:491. 

Meeting  of  minds;  deflnlteness. 

.Essential  elements  of  contract.     65:304;  82:220. 

contract  of  novation.    82:220. 
Incomplete  contracts.    63:539. 
Talidity  of  incomplete  written  contract.    81:272. 
Effect  of  incomplete  contracts  under  seal.    73:361. 
What  contracts  are  incomplete.    82:  247. 
Conditional  execution  of  contract.    34:393. 
Effect  of  a  condition  attached  to  promise.    84:343. 
Written  acknowledgment  of  a  sum  due  as  a  promise  to  pay.    42:498. 
•Contract  by  letter.    65:304. 
-Contracts  by  telegraph.    50:424;  95:234. 

Validity  of  contract  leaving  material  terms  for  future  agreement.    54:153. 
•Contract  to  sell  wheat  represented  by  warehouse  storage  receipts.    59:86. 
Inaccuracies  of  language  in  contract  affecting  Intent.    26:347. 
Ortainty  of  contract.    45:333. 
Uncertainty  in  contract  of  sale.    38:338. 

Invalidity  of  description  of  land  in  instrument  for  uncertainty.    10:207,  Gil.  168. 
—  mutnality. 

MutuaUty    of   contract.     19:535,    GiL    465;    31:418;    40:497;    42:482;    48:11; 
60:330;  83:346. 

of  employment.     37:316. 
Want  of  mutuality.    20:139,  Gil.  122. 

in  term  of  service.    63:405. 

as  affecting  enforcement  of  contract.    72:163. 

contracts  void  for.     64:27. 
Ifutual  assent  to  contract.    36:361. 
Effect  of  executory  unilateral  contract.    31:543. 

right  to  withdraw  from.    31:543. 
Effect  of  mistake  as  to  contents  of  written  contract.    68:446. 
Necessity  for  mutual  agreement  of  parties  as  to  terms  of  contract.  36:52* 
IfutualSty  of  agency  contract  for  sale  upon  commission.    86:376. 
fiaal  estate  agency  contract.    43:11. 

ReferenceB  are  to  Beporta  as  yotes  are  in  that  order. 
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CONTRACTS,  I.— ConUnned. 

<»  offers  and  their  acceptance. 

Proposals  or  offers.     43:11. 

Offer  as  contract.     46:231. 

What  amounts  to  offer.     43:545. 

Order  for  goods  as  constituting  contract.    29:262;  46:254;  53:91. 

Acceptance  of  offers.     36:361;  42:123;  56:43;  67:87;  82:240. 

as  implied  from  acts.     37:89. 

what  constitutes.    71:456. 

necessity  for.     76:521. 
Failure  to  reject  offer  as  acceptance.    82:220. 
Enforcement  of  offer.    78:27. 

Creation  of  contract  bj  conditional  acceptance.    59:175. 
Necessity  for  unconditional  acceptance.     36:361. 
Exercise  of  option.    67:37. 

to  purchase.     65:364. 
Effect  of  specifying  different  place  for  performance.    86:361. 
Offer  and  acceptance.    79:369. 

sufficiency  of,  to  form  contract.    21:155. 
Written  order  solicited  and  accepted  by  the  seller,  as  a  binding  contract.    42:494.. 
Creation  of  binding  contracts  by  performance  before  revocation  of  offer.    22:339.. 
Length  of  time  "offer''  is  open.    31:512. 
—  withdrawal  of  offer. 
Right  to  withdraw  offer.     42:538;  43:545. 
Withdrawal  of  offer  before  acceptance.     76:521. 
Revocation  of  offer  under  seal.     33:257. 
Notice  of  revocation  of  offer.     34:98. 
Forfeiture  of  option  or  offer.     51:30. 
Formal  requisites;  statute  of  frauds. 

Formal  requisites  of  contract  by  corporation,  see  Corporations,  IV. 
Parol  evidence  to  vary  written  contract,  see  Evidence,  VL 
Oral  insurance  contract,  see  Insurance,  III. 
Allegations  as  to,  see  Pleading,  II. 

Specific  performance  of  oral  contract,  see  Specific  Performance. 
Parol  trusts,  see  Trusts. 

Contracts  within  statute  of  frauds.     3:109,  Gil.  61;   9:252,  Gil.  237;   22: 449  r 
31:312;  33:175;  36:473;  39:145;  40:433;  43:166;  46:321;  52:333;  57t 
381;  61:214;  62:220;  67:100;  71:114. 
Validity  of  parol  agreement,  78:379. 

preliminary  agreement.    19:203,  Gil.  166. 
Necessity  for  promise  being  in  writing.    84:343. 
Parol  agreement  as  to  when  contract  becomes  effective.    57:301. 
Availability  of  defense  of  statute  of  frauds.    71:167. 
Effect  of  noncompliance  with  statute  of  frauds.    36:473. 
Executory  accord  as  within  statute  of  frauds.    16:83,  Gil.  72. 
Necessity  for  writing  in  assignment  of  accounts.    67:41. 
Statute  of  frauds  as  affecting  contract  of  novation.     32:427. 
Necessity  that  school  teacher's  contract  be  in  writing.    39:499. 

Beferencea  are  to  BeporU  as  Notes  are  in  that  order. 
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CONTRACTS,  I.— Continued. 

Operation  of  the  statute  of  frauds  on  law  merchant.    61:513. 
Contract  for  exchange  or  barter  as  within  statute  of  frauds.    81:316. 
Keeeasity  for  written  contract  by  municipal  corporation.    19:203,  Gil.  166. 
Necessity  for  written  authority  of  agent  to  enter  into  contracts  wtihin  statute 

of  frauds.    31:430. 
Parol  agreement  to  insure.    32:458. 
Validity  of  parol  contract  of  insurance.    30:464. 
Contracts  under  seal  valid  as  simple  contracts.    21:538. 
Defective  sealed  instrument  sustained  as  a  simple  contract.    80:388. 
Contract  executed  by  agent  under  seal  without  sealed  authority.     21:538. 
Parol  ratification  of  instrument  under  seaL    3:225,  Gil.  154. 
Delivery  of  contract.    86:325. 
—oral  modification  of  written  contract. 

Parol  modification  of  written  contract.     21:163;  52:31,  216;  74:224. 
Parol  agreements  to  vary  written  contract.    6:319,  Gil.  224. 
Writing  to  modify  written  contract.     40:196. 
Modification  of  absolute  stipulation  in  deed  by  contemporaneous  agreement.    54  r 

395. 
Modification  of  sealed  contract  by  subsequent  parol  agreement.    17:433,  Gil.  410, 
Effect  of  parol  acceptance  of  work  in  place  of  that  which  writing  requires.    21 1 

402. 
—contracts  for  work  and  labor. 

Contract  for  work  and  labor  within  statute  of  frauds.    98:442. 
Diftinction  between  contracts  of  sale  and  for  work  and  labor.    21:402. 
Contracts  of  hiring  as  within  statute  of  frauds.     85:257. 
Contract  to  erect  building.    64:450. 
Contract  for  property  to  be  manufactured. 
Contract  to  furnish  and  prepare  building  material.    3:109,  Gil.  61. 

—  sales  generally. 

Iffect  of  part  performance,  see  infra,— part  performance  of  contract  of  sale- 
Contract  for  sale  within  contract  of  frauds.     64:450;  98:442. 
Contract  for  sale  of  chattels  as  within  statute  of  frauds.    92:208. 
'"Sale"  of  things  not  in  possession  or  existence.     21:402. 
Application  of  statute  of  frauds  to  contracts  of  sale.    40:1. 

nncertainty  as  to  amount  as  affecting.     21:402. 
When  verbal  sale  is  taken  out  of  statute.    50:85. 
Palling  of  title  under  an  oral  sale.     71:167. 
Where  labor  is  to  be  expended  in  production.    21:402. 
8tatnte  of  frauds  as  sheeting  judicial  or  execution  sales.     11:220,  Gil.  142. 

auction  sales.     11:220,  Gil.  142. 

—  ooUaieral  contracts;  debts  of  others. 

Oral  promise  to  pay  debt  of  another.     1:297,  Oil.  234;  5:466,  Gil.  368;  13:191,. 
Gil  180;  14:265,  Gil.  196;  23:6;  28:311;  79:309. 
right  of  action  on.     23:6. 
What  is  promise  to  pay  debt  of  another.    8:127,  Gil.  99. 

Original  promise  to  answer  for  another's  debt.     13:379,  Gil.  352;  34:410;  S7r 
234;  87:250. 

References  are  to  Reports  as  Notes  are  In  that  order. 
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CONTRACTS,  I.— Conanaed. 

Original  promise  not  within  the  statute  of  frauds.    80:274. 

Original  and  collateral  promises  to  answer  for  debt  of  another.    14:194,  GU.  144. 

What  constitutes  original  agreement  or  collateral  undertaking  under  the  statute 

of  frauds.    84:32. 
Original  undertakings  by  personal  representatives  as  within  statute  of  frauds. 

65:315. 
Collateral  promise  within  statute  of  frauds.    82:820. 
Contemporary  promise  to  pay  as  within  statute  of  frauds.     98:497. 
Validity  of  promise  to  pay  debt.     15:185,  Gil.  142. 
Promises  to  answer  for  debt  of  another.    28:521. 
Contract  to  pay  another's  note  within  statute  of  frauds.    82:220. 
Promises  to  answer  for  defaults  of  another,  under  statute  of  frauds.    22:283. 
Promise  to  answer  for  another's  debt  or  default  as  within  statute  of  frauds. 

84:451. 
Promise  to  pay  debt  of  another  as  affected  by  statute  of  frauds.    32:237;  37:23. 
Promises  to  answer  for  debt  of  another  under  statute  of  frauds.    48:207. 
Statute  of  frauds  as  affecting  guaranties.    34:307. 
Original  promise  of  guaranty  of  debt  of  another.    29:102. 
Guaranty  within  statute  of  frauds  as  promise  to  pay  the  debt  of  another.     24: 

513. 
Guaranty  of  note  or  bill  of  exchange  as  within  statute  of  frauds.  23:542. 
Promise  to  pay  another's  debt  upon  new  consideration  as  within  statute.     23: 

542. 
Contracts  of  indemnity  as  within  statute  of  frauds.    76:220. 
Promise  to  indemnify  sureties  on  bond  as  within  statute  of  frauds.      64:144. 
Contract  of  factor  as  original  contract.    34:307. 
Del  credere  contract  as  affected  by  statute  of  frauds.    34:307. 
Enforcement  of  collateral  inconsistent  oral  contracts.     80:483. 

—  contracts  not  to  be  performed  within  year. 

Contracts  of  employment  for  term  of  one  year.    22:233. 
Cbntracts  not  to  be  performed  within  a  year.    22:449;  51:333;  66:388. 
Statute  of  frauds  as  to  agreements  for  more  than  one  year.    81:316. 
Statute  of  frauds  as  to  contracts  performable  within  year.     78:299. 
Statute  of  frauds  as  affecting  contract  that  may  be  performed  within  year.    30: 
464. 

—  contracts  as  to  realty  generally. 

Effect  of  part  performance,  see  infra — part  performance  of  contracts  aa  to 

realty, 
—part  performance  of  contracts  as  to  realty. 

Parol  agreements  relating  to  land.     54:130;  67:100. 

Agreement  for  interest  in  lands.     33:175. 

Contract  for  landed  interest  within  statute  of  frauds.    01:409. 

contract  by  agent.     91:400. 
Validity  of  parol  agreements  affecting  lands.    18:434,  Gil.  392;  56:222. 
Oral  agreements  to  divide  proceeds  or  profits  of  land.    33:175, 
Necessity  that  mortgage  be  in  writing.    9:252,  Gil.  237. 
Extinguishment  of  easement  by  parol.     35:265. 
Validity  of  oral  agreement  to  hold  conveyance  as  security.    50:222. 

References  are  to  Reports  as  Notes  are  *n  that  order. 
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CONTRACTS,  I.— Continued. 

Parol  anthority  to  fill  blanks  in  deed.    50:87. 
Written  acceptance  of  offer  to  exchange  lands.    9^:201. 
Validly  of  oral  real  estate  brokerage  contract.    93:247. 
Parol  gift  of  land.     94:414. 
Statute  of  frauds  as  affecting  parol  dedication.     34:143. 

—  partnerAlp  realty. 

Applicability  of  statute  of  frauds  to  partnership  real  estate.     21:127. 
Creation  by  parol  of  partnership  to  deal  in  real  estate.    21:127;  40:209. 
Agreement  for  partnership  to  deal  in  land  as  within  statute  of  frauds.    33:389. 
Validity  of  parol  contract  of  partnership  to  deal  in  real  estate.     41:374. 
Partnership  formed  by  parol  to  deal  in  real  estate.    53:441. 

—  leases. 
within  statute  of  frauds.     30:515;  31:392. 

of  real  estate.    43:166. 
Agreement  for  lease  as  within  statute  of  frauds.    87:172. 
Parol  lease  as  within  statute  of  frauds.     90:521. 
Validity  of  lease  for  year.     34:510. 

to  commence  at  future  date.    34:'510. 
Oral  leases  for  more  than  year.     30:515. 

effect  of.     34:510,  517. 

tenancy  created  by.     90:469. 
Oral  agreement  to  lease  in  futuro.    51:333. 
Tenancies  from  year  to  year  as  within  statute  of  frauds.    47:1. 
Validity  of  oral  contract  to  assign  lease  for  years.    58:371, 
Parol  reduction  of  rent  fixed  by  lease.     28:301. 

Verbal  contract  to  sell  land.     4:141,  Gil.  93;   14:72,  Gil.  55;   71:114;  75:350. 
Parol  conveyance  of  land.     96:230. 

Statute  of  frauds  as  applied  to  agreement  as  to  sale  of  real  estate.     34:510. 
Necessity  for  written  contract  for  sale  of  lands.    21:402. 
Necessity  that  contract  for  sale,  of  land  be  written.    89:380. 
Statute  of  frauds  as  to  sale  of  interest  in  lands.     90:299. 
Necessity  that  authority  to  sell  land  be  in  writing.     21:409. 
Oral  authority  of  agent  to  make  contract  to  sell  land.    21:538. 
Validity  of  deed  by  attorney  created  by  parol.    41:165. 
Necessity  for  written  acceptance  of  written  offer.     14:72,  Gil.  55. 
Necessity  for  unqualified  acceptance.     14:72,  Gil.  55. 
Oral  sale  of  standing  trees.    58:149. 

with  warranty.     58:149. 
Sale  of  growing  timber  as  within  statute  of  frauds.    90:414. 
—  sulBclency  of  writing  generally. 

Form  of  writing  within  statute  of  frauds.    19:20,  40,  Gil.  33. 
Szecuted  contracts  not  in  statutory  form.    51:208. 
Recital  of  authority  in  deed  by  attorney  in  fact.    28:57. 

Beeital  of  authority  of  agent  in  deed  executed  by  him  for  principal.     26:201. 
Undelivered  deed  as  contract  to  convey.    16:172,  Gil.  151. 

References  are  to  Reports  as  Notes  are  in  that  order. 
Index  to  Notes,  Minn.  Hep.  9. 
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CONTBACTS,  I.— Coatlaved. 

^•■flcleiBcjr  of  BMnMvmndam  genermlly. 

Soffeicney  of  memoraiidiim  mider  sUiote  <rf  fmods.    30:389;  39:275;  40:433; 

42:73.  538:  44:309;  47:344;  53:91;  82:220. 
of  sale.    69:257;  88:168;  91:409. 
Memormndtiiii  of  contrmct  to  ooovej  under  statute  of  frrnnda.     16:172,  6iL  151. 
MemoraDdimi  sufBcient  to  satisfy  statute  <rf  frauds  as  to  land  eontract.    20:178, 

Ofl.  163. 
Requisites  of  memorandum.    31:543. 

Requisites  of  memorandum  of  sale  under  statute  of  frauds.    39:272. 
Sereral  writings  as  memorandum.     30:389. 

Sufficiency  of  letters  as  memorandums  under  statute  of  frauds.    83:87. 
•»  expressing  considermtlon  In  wiitlnc- 
Sufficiency  of  expression  of  consideration.     65:104. 
£xpressi<m  of  consideration  for  contract  of  guaranty.     20:40,  GiL  33. 
Necessity  for  expressing  consideration  in  memorandum.     23:542. 
Necessity  that  memorandum  contain  consideration  for  promise.     34:307. 
What  sufficiently  expresses  consideration  to  satisfy  statute  of  frauds.     34:307. 
Necessity  and  sufficiency  of  expression  of  consideration  of  eontrad     60:515. 
Statement  of  price  in  memorandum  of  sale.    40:1. 

—  sufficiency  of  description. 
Sufl^iency  of  description.     34:312. 
Of  property.    32:263. 

Of  land.    20:178,  Gfl.  163. 

Of  land  in  memorandum  of  sale.    38:322. 

In  conveyance  or  agreement  to  convey.    39:372. 

In  contract  for  sale  of  land.    42:267. 

—  signing  of  writing. 

Necessity  for  signing  conveyance.     23:386. 

Sufficiency  of  signing  of  instrument.    25:160. 

Sufficiency  of  signing  of  memorandum.     30:389. 

Who  must  sign  memorandum  under  statute  of  frauds.    18:191,  Gfl.  180. 

Contract  signed  by  only  one  party.    34:434. 

binding  effect  of.    39:456. 
Necessity  for  signature  of  vendee  to  contract  for  sale  of  land.     80:317. 
Memorandum  of  sale  signed  by  one  party.     15:440,  Gil.  355. 
Contract  to  convey  not  executed  by  all  owners.     38:317. 
Sufficiency  of  a  written  contract  not  signed  by  both  parties.     42:494. 
Necessity  for   signature  of   purchaser   to  contract   for  the  purchase  of  land. 

46:402. 
Place  of  signature.     63:196. 

—  effect  of  fraud  or  part  performance  generally. 
Satisfaction  of  statute  of  frauds.     60:183;  66:449. 
Sufficiency  of  fraud  to  take  case  out  of  statute.     34:272. 
Acts  taking  oral  contract  without  statute.     46:321. 
Effect  of  performance.  9:252,  Gil.  237. 

What  constitutes  part  performance.     32:482;  34:517. 

References  are  to  Beparta  as  Nates  are  in  that  order. 
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CX>NTRACTS,  I.— Ck>iitlniied. 

Put  pcrformanoe  to  Batiify  statute  of  frandB.    2:277,  Oil.  239;   13:462,  GiL 

430;   14:72,  Gil.  55;   63:230;   71:1. 
What  amounts  to  execution  of  oral  contract.    58:149. 
Validation  of  contract  by  part  execution.    96:1. 
Sufficiency  of  part  performance  to  take  contract  out  of  statute  of  frauds.    30: 

528. 
Fart  performance  necessary  to  take  oral  agreement  out  of  statute  of  frauds. 

35:373. 
Effect  of  execution  by  one  party.    36:473. 

Complete  performance  on  one  side  as  taking  contract  out  of  statute.     32:482. 
Oral  contracts  within  the  statute  of  frauds,  as  fixing  rights  on  part  performance. 

57:18. 
Effect  of  partly  executed  contract  void  under  statutes  of  frauds.    30:515. 
Partly  executed  agreement  unenforceable  under  statute  of  frauds  as  measure  of 

liabUity.     50:116. 
Exeeuted  contract  void  under  statute  of  frauds.     85:257. 
Effect  of  performance  of  subsequent  agreement  under  statute  of  frauds.    83:87. 
Effect  of  partial  execution  of  agreements  for  more  than  one  year.    81:316. 
Personal   service   as   part  performance.     89:507. 
*part  performance  of  contract  of  sale  generally. 
Acts  of  parties  taking  parol  sales  out  of  statute  of  frauds.     30:343. 
Payment  of  purchase  price  as  part  performance.     32:482. 
Satisfaction  of  statute  of  frauds  by  part  payment.    85:355. 
Reeeipt  and  acceptance  of  goods  to  satisfy  statute.    28:352;  49:1. 
Acceptances  taking  parol  sales  of  goods  out  of  statute  of  frauds.    39:146. 
Keeessity  for  and  requisites  of  acceptance  of  goods  delivered  under  oral  sale. 

40:141. 
Delivery  by  seller  to  take  contract  out  of  statute  of  frauds.    33:195. 
Delivery  of  goods  to  take  sale  out  of  statute  of  frauds.    24:322. 
Delivery  necessary  to  take  oral  contract  of  sale  out  of  statute  of  frauds.    14:127, 

Gil.  95. 
Delivery  to  satisfy  statute  of  frauds  subsequent  to  sale.     43:154. 
Sufficiency  of  a  constructive  delivery  to  satisfy  statute  of  frauds.    45:124. 
Delivery  of  goods  to  carrier.    33:195;  40:141. 
—part  performance  of  contract  as  to  realty. 
Legality  of  performance  of  oral  contract  to  sell  land.    27:328. 
Equitable  rights  under  partly  executed  parol  land  contract.     17:342,  Gil.  320. 
Performance  of  land  contract  within  statute  of  frauds.     94:209. 
Part  performance  taking  oral  agreement  as  to  realty  out  of  statute  of  frauds. 

23:343. 
Part  performance  as  validating  oral  contract  affecting  land.     75:253. 
Ptrt  performanee  to  take  verbal  contract  for  sale  of  land  out  of  statute  of  frauds. 

81:428. 
Pirt  performance  taking  oral  contract  to  sell  land  out  of  statute  of  frauds.    20: 

219,  GiL  198. 
SuifieteDcy  of  part  performance  to  take  contract  for  conveyance  of  land  out  of 

statute  of  frauds.     39:197. 

Be/ereiioes  are  to  Reports  ae  Notes  are  in  that  order. 
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CONTRACTS,  I.— Continued. 

Possession  and  improvements  as  part  performance.    37:259. 

Admissibility  of  proof  of  a  partly  performed  oral  agreement  to  sell  land.     46: 

100. 
Effect  of  part  performance  of  agreement  for  lease.     87:172. 
Taking  possession  of  land  and  improving  same.     13:462,  Oil.  430. 
Incorporating  extrinsic  documents. 
Other  writings  as  part  of  contract.     62:407. 
Incorporation  of  document  in  contract.     33:164. 

Making  separate  document  part  of  contract  by  reference  thereto.    50:286. 
Merger. 

Merger  of  contracts.    45:421. 
Merger  in  contract  of  record.    56:266. 

Prior  agreements  as  merged  in  contract  as  signed.     20:494,  Qil.  448. 
Subsequent  written  contract  as  merging  a  previous  oral  one.    41:85. 
Merger  of  contract  of  sale  in  deed.    31:536. 

Merger  of  contract  to  convey  in  deed  given  performance  of  contract.    51:189. 
Conclusiveness  of  contract  as  against  provisions  of  preliminary  agreement.     33: 

124. 
variance  of  deed  from  contract.     33:124. 
Speciality  as  merging  prior  simple  contract.    54:492. 
Delivery  and  acceptance  of  deed  as  merging  all  prior  agreements  therein.     66: 

249. 

11.  Construction. 

Of  insurance  contract,  see  Insurance,  III. 

Question  for  jury  as  to,  see  Trial,  II. 

Construction  of  contract.     7:286,  Gil.   216:    9:119,  Gil.   109;    22:287;    24:161; 

48:140;  56:534;  62:122;  63:196;  81:445;  93:437. 
Construction  of  instruments.    37:338;  51:518;  66:119. 
Controlling  principles  in  construction  of  contract.    83:262. 
Construction  of  contract  so  as  to  sustain  it.    3:109,  Gil.  61. 
Interpretation  of  contracts  by  laws  in  force  at  time  of  execution.    28:496. 
Construction  of  general  with  specific  words.    34:251. 

Construction  of  contracts  containing  general  and  particular  recitals.    40:106. 
Written  part  of  contract  controls  printed.    37:300. 
Supplying  omitted  words  in  a  written  contract.     53:42. 
Conflict  between  clauses  in  contract.    59:85. 
Intent  as  defeated  by  inaccuracies.    31:325. 
Ambiguous  instruments.    37:338. 
Construction  of  words  as  ejusdem  generis.    48:140. 
Oral  interpretation  of  term  in  contract.    69:543. 
Construction  of  contracts  by  custom.    51:525. 
Practical  construction. 
Construction  of  contract  by  parties.    41:424. 

Practical  construction  of  contract  by  parties.    44:514;  56:16;  76:506;  78:129. 
Practical  construction  of  contract  to  convey  land.    89:187. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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CONTRACTS,  II.— Continued. 

Effect  of.    41:308. 

Doctrine  of  practical  construction.    67:231. 

Construing  together. 

Construing  instruments  together.    54:9. 

Construing  different  writings  together.    44 :  22. 

Construction  of  separate  writings  together.     14:174,  Gil.  184. 

Construction  of  instruments  as  one.    52:367. 

Construction  of  an  instrument  as  whole.    71:255. 

Concurrent  and  dependent  stipulations  in  contracts.    27:328. 

Construction  of  correlative  documents.    28:306;  32:90. 

Construing  together  contemporaneous  agreements.    44:312. 

Coratming  together  deed  and  lease.    44:325. 

Construction  of  two  water  power  leases  as  one  where  second  is  supplementary. 
50:211. 

Entirety. 

Entirety  of  insurance  contract,  see  Insurance,  m. 

When  contract  is  severable.    29:463. 

Entire  contract  for  materials.    45:254. 

Entirety  of  writing  for  sale  of  chattels.    32:371. 

.fetor's  contract  as  entire.    37:29. 

SeTerable  contracts.    57 :  193. 

Contracts  for  separate  items  as  severable  contracts.    55:457. 

Divisibility  of  contract  of  warranty.    72:344. 

Separateness  of  note  and  mortgage  constituting  one  transaction.    82:296. 

Effect  of  several  contract.     86:16. 

Time. 

Time  for  performance,  see  infra,  IV. 

Time  as  of  essence  of  contract.    6 :  95,  Gil.  45 ;  30 :  335 ;  30 :  446 ;  33 :  140. 

Effect  of  making  time  of  essence  of  contract.    56:304. 

Construction  of  provisions  as  to  time  in  contracts.     27:346. 

Construction  of  contract  as  to  time  of  performance.    59:413. 

Construction  of  contract  making  time  an  essential  ingredient.    28:439. 

Construction  of  contract  for  purchase  of  realty  as  to  time  for  remedying  de* 

fective  title.     34:241. 
Particular  words,  phrases,  and  cases. 
"Understood"  and  "agreed"  as  synonymous.    32:237. 
Meaning  of  contract  to  **pay  interest."    31:304. 
Meaning  of  "valuation"  in  contract  to  purchase.    44:309. 
Onutmction  of  word  "as"  preceding  "agent,"  etc.    48:39. 
Gmutruction  of  word  "mortgage."    60:206. 
Contract  to  "satisfaction"  of  adversary  party.    78 : 6. 
Construction  of  contract  as  to  liability  of  several  signers.    55:368. 
Construction  of  contract  of  sale.    9:142,  Gil   132. 
Construction  of  land  contract.    39:77. 

Construction  of  contract  for  purchase  and  sale  of  land  for  profit.    59:165. 
Construction  of  contract,  agreeing  to  convey  land.    59:199. 
Constmction  of  a  conveyance  of  boomage  rights  as  to  grant  of  flowage.    65:543. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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CONTRACTS,  H.— ConUnaed. 

Construction  of  shipping  contract.     13:92,  Gil.  86. 

Construction  of  contract  of  storage.    69:151. 

Particular  warehouse  as  part  of  general  destination  of  goods  in  transit.    58:464. 

Promise  to  pay  debt  from  certain  fund  controlled  by  debtor.    67:311. 

Construction  of  grant  to  railroad  company.    44:325. 

Construction  of  elective  provisions  in  contract  for  the  sale  of  land.    35:446. 

Agreements  as  to  payment  of  liens  or  debts  for  construction  of  building.    34:400. 

Construction  of  contract  for  easement.     90:540. 

Construction  of  contract  pledging  corporate  stock.    47:437. 

Construction  of  contract  of  agency.    46:419. 

Construction  of  contract  as  one  of  agency  or  sale.    92:266. 

Construction  of  contract  as  option  or  sale.    92:328. 

Construction  of  contract  of  farming  on  shares.    69:82;  96:123. 

Contract  for  farming  on  shares.    68:395. 

Nature  and  effect  of  contract  to  work  farm  on  shares.    27:801. 

Construction  of  contract  affecting  the  use  of  premises.    44:130. 

Construction  of  contracts  for  water  supply  by  public  corporations.   78:39w 

Rights  and  liabilities  of  joint  subscribers.     69:166. 

Subscription  to  pay  losses  of  enterprise.     69:156. 

in.  Validity  and  effect. 

Formal  requisites  to  validity,  see  supra,  I. 

Validity  of  separation  agreement,  see  Divorce  and  Separation. 

Of  insurance  contract,  see  Insurance,  IIL 

Of  mortgage,  see  Mortgage,  I. 

Validity  of  Sunday  contracts,  see  Sunday. 

Validity  of  contract.     66:94;   77:509;    82:230. 

Invalidity  of  contracts.    9.252,  Gil.  237;  60:255. 

What  are  illegal  contracts.    41:188. 

Illegal  purpose  as  affecting  contract.     44:318. 

What  constitutes  illegal  consideration.    75:168. 

Rights  under  conveyance  with  void  agreement  to  reconvey.    44:159. 

Contracts  to  pay  interest  after  maturity  of  debt.    2:350,  GIL  802. 

Validity  of  agreement  to  defraud.    21 :187. 

Validity  of  contract  depending  on  law  at  time  of  execution.    41:188. 

Validity  of  agreement  as  to  title  to  crops.    41:542. 

Validity  of  contract  for  reimbursement  upon  death  of  contractor.    48:520. 

Validity  of  contract  to  be  performed  at  death  of  given  person.    57:282. 

Illegality  of  intent  of  parties  to  contract.     47:228. 

Necessity  of  mutual  knowledge  of  intent  to  render  transaction  illegaL    47:228. 

Validity  of  agreement  to  perform  already  existing  contract  obligation.    61:482. 

Agreement  for  additional  sum  not  to  abandon  contract  because  of  unforeseen 

difficulties.     61:198. 
Right  to  maintain  an  action  on  new  promise  to  complete  old  agreement.    61: 

395. 
Validity  of  contract  induced  by  mistake.    53:33. 

Beferenoea  are  to  Reports  as  Notes  are  in  that  order. 
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CONTRACTS,  HI.— ConUnnecL 

Contract  wltb  railroad  company. 

Validitj  of  railroad  construction  contract.    26:461. 

Contract  by  railroad  company  suppressiTe  of  competition.    41:461. 

Validity  of  trackage  contracts  between  railroad  companies.    44:325. 

Contracts  between  railroad  companies  and  elevatormen.    65:515. 

Validity  of  agreement  to  furnish  right  of  way.    99:384. 

Validity  of  contract  dispensing  with  railroad's  fencing.    26:484. 

Contract  to  will  property. 

Validity  of  contract  to  make  wilL    69:136;  75:350. 

Validity  of  agreement  to  make  will  or  specific  bequest.    46:33. 

Validity  of  contract  to  devise  property  to  another.    93:45. 

Illegal  by  express  provision. 

Contracts  in  violation  of  law.    39:158. 

Conti«cts  obnoxious  to  statutory  prohibitions.    4:278,  Gil.  197. 

Invalidity  of  contracts  violative  of  statute.    50:195. 

Ccmtraets  requiring  performance  of  acts  forbidden  by  law.    14:400,  QH.  804. 

—contracts  Involving  penalty. 

Provision  for  penalty  in  contract.    2:350,  Gil.  302. 

Contracts  for  thing  involving  mere  penalty.    39:143. 

Prohibition  implied  from  penalty.    14:400,  Gil  304. 

Omtracts  based  on  acts  forbidden  by  statute  under  penalty.    39:158. 

—unlicensed  contracts. 

Validity  of  unlicensed  contracts.    50:195. 

Invalidation  of  contracts  for  want  of  license  or  the  like.    4:278,  Gil.  197. 

PnbUc  policy. 

Validity  of  contract  against  public  policy.    26:377. 

Contracts  invalid  as  against  public  policy.    75:168. 

Validity  of  attorney's  contracts.    41:240. 

Contracts  between  attorney  and  client.    69:488;  76:76;  89:377. 

Validity  of  contracts  to  defraud  government.     52:259. 

Validity  of  lease  for  illegal  purposes.    90:469. 

To  prevent  bidding  at  public  sale.    50:255. 

Vor  entry  of  public  land  in  trust.    9:252,  Gil  237. 

Contracts  against  compromise  or  dismissal  by  litigants.    68:74. 

— affecting  official  action. 

Contracts  to  procure  official  action.    41:242. 

Contracts  to  procure  legislation.    60:26. 

To  procure  pardon.    41:242. 

j^greement  to  relinquish  public  privilege.    28:36. 

Illegality  of  sale  of  trust  office.    100:396. 

-contract  of  public  officers. 

Requisites  and  validity  of  contracts  by  public  officers.    24:459. 

Prohibition  against  public  officers  being  interested  in  contracts.    88:127. 

Illegality  of  contract  by  public  corporation  with  officer  thereof.    35:163. 

Contracts  between  municipality  and  officials.    68:452. 

Coatraci  with  municipality  by  one  of  its  governing  board.    77:526. 

Mteferenoes  are  to-  Beparta  as  Notes  are  in  that  order. 
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CONTRACTS,  HI.— Continued. 

Contract  by  school  district  with  officer.    35:163. 

Validity  of  agreements  between  sheriff  and  deputy  limiting  tatter's  powers.  27: 
81. 

Services  not  in  line  of  duty  but  at  special  request.    14:487,  GiL  364. 

Illegality  of  contract  as  to  compensation  for  public  paid  services.  14:487,  Gil. 
364. 

Validity  of  contract  where  public  officer  agrees  to  accept  less  than  legal  com- 
pensation.   37 :  174. 

Validity  of  agreement  of  public  officer  as  to  fees.    3:413,  GiL  804« 

Gambling:  and  wager  contracts. 

As  to  gaming  generally,  see  Gaming. 

Legality  of  wagers.    1:94,  Gil.  73;  16:299,  Gil.  263. 

Validity  of  sale  amounting  to  wager.    22:52. 

Wager  as  implying  equal  risk.    22:52. 

What  is  gaming  contract.     16:299,  Gil.  263. 

Election  wagers.    1:94,  GiL  73. 

Wagering  contract  in  futures.    87:11. 

Validity  of  contract  for  future  delivery.    47:228. 

Contracts  in  restraint  of  trade. 

Combinations  between  several  persons  or  corporations  in  restraint  of  trade,  see 
Monopoly  and  Combinations. 

Contracts  in  restraint  of  trade.    45:272;  87:230;  92:467;  93:278. 

Ratification. 

Ratification  by  corporation,  see  Corporations,  IV. 

Ratilication  of  infant's  contract,  see  Infants. 

Ratification  of  illegal  contract.    41:188. 

Ratification  of  voidable  transaction.    44:239. 

Sufficiency  of  acts  showing  affirmance  of  contract.     47:131. 

Enforcement;  recovery  on;  remedies. 

Enforcement  of  illegal  contract.     41:188. 

Nonenforcement  of  illegal  contracts.     9:252,  GiL  237. 

Contract  nonenforcible  because  of  illegality  of  consideration.    25:72. 

Action  growing  out  of  illegal  contracts.     24:332. 

Defense  of  contract  in  violation  of  law.    39:143. 

Liability  upon  imauthorized  contract  by  officer.    44:22. 

Right  of  recovery  by  plaintiff  guilty  of  illegal  acts.    69:488. 

Recovery  of  profits  made  in  fraudulent  transactions.    45:215. 

Right  to  recover  money  paid  under  illegal  contract.    16:299,  GiL  263. 

Recovery  of  stake  from  stakeholder.     16:299,  Gil.  263. 

Right  to  recover  consideration  paid  on  void  or  abandoned  contract.    25:117. 

Quantum  meruit  for  services  performed  under  void  contract.    22 :  557. 

Recovery  on  quantum  meruit  where  illegal  contract  is  avoided.    35:163. 

Right  of  recovery  for  work  done  under  void  municipal  contract.    58:81. 

IV,  Performance;  breach. 

Effect  of  part  performance  of  oral  contract,  see  supra,  I. 

References  are  to  Reports  as  Notes  are  in  that  order^ 
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CONTRACTS,  IV.— Continiiecl. 

Performanoe  of  contract.    60:292,  532;  68:68. 

Effect  of  fall  performance  of  contract  of  employment.    78:205. 

RecoTery  on  an  express  contract  fully  performed.    31:410. 

Ri^ts  of  party  abandoning  contract.     42:6. 
unenforceable  oral  coYitract.    42:6. 

Necessity  for  notice  of  repudiation  of  executory  contract.    61:499. 

Tender  of  performance  as  necessary  to  suit  for  breach  of  contract.    68:510. 

Necessity  for  tender  of  performance  to  fix  breach  of  contract.    37:68. 

Misconduct  defeating  right  to  recover  on  contract.    29:470. 

Wilful  misdoing  or  default  in  performance  of  contract  as  bar  to  recovery  there- 
on.   29:146. 

Right  to  declaration  that  party  intends  keeping  contract.    21:456. 

Recovery  for  extra  work. 

Right  of  ccmtractor  to  extra  compensation.    78 :  165. 

Right  of  contractor  to  recover  for  extra  work.    44:22. 

Liability  for  "extras"  furnished  imder  contract.    61:288. 

Rig^t  to  recover  on  a  quantum  meruit  for  extraordinary  services.    22:25. 

Excuse  for  failure  to  perform. 

Excuse  for  nonperformance  of  contract.    20:494,  Gil.  448;  21:225;  60:280. 

Justification  for  refusal  to  complete  contract.     40:461;  68:239. 

Excuse  for  nonperformance  of  conditions  precedent.     72:153. 

Excuse  for  delay  in  performing  contract.    57 :  402. 

Effect  of  breach  of  contract  by  one  party  to  excuse  another.    9:223,  Gil.  209. 

Effect  of  incapacitating  one's  self  to  perform  contract.    13:264,  Gil.  246. 

Impossibility  excusing  nonperformance  of  contract.    13:90,  Gil.  83;  88:355. 

Incomplete  performance;  sulficlency  of  performance. 

Rights  under  part  performance  of  contract.     38:519;  60:496. 

Psrt  performance  of  entire  contract  by  servant.    9:50,  Gil.  39. 

Contracts  between  father  and  son  for  services.    46:33. 

Effect  of  unexcused  failure  to  perform.    6:89,  Gil.  38;  6:95,  Gil  45. 

— ri^t  of  recovery  on  part  performance. 

Recovery  for  part  performance.     24:354;   29:463;  41:242. 

Recovery  upon  substantial  performance  of  contract.     41:424. 

Recovery  on  quantum  meruit.    60:346. 

Right  to  recover  on  quantum  meruit  for  part  performance.    29:470. 

Qnantum  meruit  under  express  contract.    2:248,  Gil.  209. 

Recovery    on   quantum    meruit    under    contract    for   compensation    other   than 
money.    36:236. 

Substantial  performance  as  condition  precedent  to  recovery.     43:357. 
on  building  contracts.    43:357. 

Substantial  performance  of  a  contract,  as  sufficient  to  recovery  thereon.    424:14. 

Substantial  performance  as  entitling  builder  to  compensation.    98:219. 

Performance  of  agreement  to  construct  railroad  sufficient  to  earn  subsidy.    27: 
416. 

Right  to  recover  on  contract  not  fully  performed  but  used.    60:442. 
contracts  to  build  water  works  or  other  public  works.    60:442. 

Right  to  recover  part  on  the  abandonment  of  contract.    3:182,  Gil.  116. 

Beferenoea  are  to  Reports  as  Notes  are  in  that  order. 
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CONTRACTS,  IV.— Continaed. 

KeoesBltj  for  compliance  with  terms  to  right  of  enforcement  of  contract.  25:              j 

481.  I 

Necessity  for  full  performance  to  give  right  of  recovery  on  entire  contract.  29:              | 

146.  I 

—  anlHciency  of  performance.  j 
Substantial  performance.    26:411;  46:638;  47:89. 

Application  of  doctrine  of  substantial  performance  of  contract.    79:433. 
Doctrine  of  substantial  performance  of  building  contracts.    82:216. 
Contract  to  be  performed  to  satisfaction  of  another.    33:32;  41:424. 
who  is  arbiter.    33:32. 

—  acceptance;  waiver  of  objections. 
Of  personalty  sold,  see  Sale,  I.  I 
Acceptance  of  goods  as  waiver  of  right  to  damages  for  delay.  8:346,  GiL  305.  | 
Waiver  of  performance  of  condition.  9:223,  Gil.  209;  39:129.  | 
Waiver  of  provisions  of  contract  regarding  extra  work.    63:69. 

Waiver  of  tender  by  refusal  to  perform.    21:409.  | 

Waiver  of  the  performance  of  a  contract  by  the  time  agreed  upon.    52:561.  | 

Inability  of  party  to  perform  contract,  as  waiver  of  necessity  of  demand  there- 
for.    63:105. 

Waiver  of  breach  of  contract.    63:447. 
effect  of.  89:258. 

Waiver  of  right  of  forfeiture  under  contract  for  sale  of  land.    68:179. 

Occupancy  as  waiver  of  substantial  performance.    43:357. 

Waiver  of  defects  in  construction  of  building.    68:481. 

Condition;  certificate  of  performance. 

Validity  of  stipulation  in  building  contract.    20:370,  Gil.  322. 

Specifications  in  contract  as  affecting  rights  of  subcontractor.    44:22. 

Validity  of  agreement  requiring  arbitration  of  disputes.    62:378. 

Conclusiveness  of  specifications  in  building  contracts.    42:222. 

Conclusiveness  of  decision  of  person  named  in  contract  to  determine  dispnte 
thereunder.       22:431;    42:222. 
final  decision.     42:464. 

Conclusiveness  of  decision  of  umpire  arbitrator  under  contract.    78:156. 

Action  of  umpire  or  architect   as  conditions  precedent  in  building  contracts. 
66:410. 

Certificate  or  decision  of  arbiter  under  contract  as  condition  precedent  to  per- 
formance.   44 :  22. 

Right  to  enforce  contract  where  arbitrator  fails  to  act.    22:431. 

Breach  and  its  effect. 

Measure  of  compensation  for  breach,  see  Damages,  in. 

Evidence  of  breach,  see  Evidence,  XI. 

Action  for  breach  of  contract.    38:645. 

Effect  of  acts  amounting  to  breach  of  contract.    66:426. 

Liability  and  remedy  for  breach  of  executory  contract.    61:499. 

Breach  of  subcontracts  for  carrying  mail.    77:349. 

Right  to  elect  as  to  breach  of  contract  being  partial  or  entire.    65:467. 

References  are  to  Beparts  a«  Notes  are  in  that  order. 
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CONTRACTS,  IV.— Continaed. 

•^  what  constitutes  lyreach. 

Repudiation  or  disabling  to  perform.    60:284. 

Assignment  for  creditors  or  insolvency.    60:284. 

fUliire  to  pay  instalments  when  due.     77:272. 

Repudiation  as  actionable  breach  of  contract.    98:482. 

Serriee  for  another  rival  as  breach  of  contract  not  to  re-engage  in  same  business. 

38:255. 
Time. 

Time  as  of  essence  of  contract,  see  supra,  11. 
l^me  for  performance  of  contract.    72:169;  78:57. 

Time  for  payment  under  contract  for  delivery  at  different  times.    46:502. 
Time  allowed  for  performance  of  contract  after  happening  of  contingency.    58:358. 
Time  of  performance  of  written  contract,  where  same  is  not  specified.    42:420. 
Reasonable  time  to  perform  where  time  not  expressed.    34:39. 
Reasonableness  of  time  or  amount.    30:413. 

Necessity  for  timely  performance  of  condition  precedent  to  contract.    32:14. 
Notice  or  demand  to  make  time  essential  in  contract.    30:335. 

F.  Cfhange  or  exUnguishtnent, 

Reformstion  of  contract,  see  Reformation  of  Instruments. 
Relief  from  contract.    69:453. 

Relief  from  voluntary  conveyances.    16:151,  Gil.  135. 
Disafllrmance  as  entirety.    16:397,  Gil.  354. 
Reformation  of  contract  for  mistake.    9:85,  Gil.  75. 
Alteration  of  contract  for  sale  of  land.     30:424. 
Modification  of  contract.    19:396,  Gil.  342. 

Modification  of  contract  otherwise  than  by  stipulated  mode.    61:198. 
Right  of  defrauded  party  to  disclaim  contract.    28:476. 
Validity  of  reservation  of  right  to  terminate  contract.    22:431* 
Termination  of  liability.    68:254. 

Necessity  for  notice  of  termination  of  contract.    72:195. 
Waiver  of  notice  under  contract.    33:140. 
Abandonment  on  rennnclntlon. 
What  constitutes  renunciation  of  contract.    47:437. 
Abandonment  of  contract  for  failure  to  pay  instalments  on  price.    62:436. 
Evidence  showing  intent  to  abandon  contract.     27:333. 
Dlscdiarge. 

New  contract  as  discharge.    63:112. 
of  executory  contract.    90:100. 
Subsequent  contract  as  discharge  of  prior  inconsistent  contract.    75:481* 
Effect  of  stipulation  in  contract  as  to  mode  of  discharge.    95:295. 
Rescission;  cnncelatton. 

Cancelation  of  instruments,  see  Cancelation  of  Instruments. 
Disaffirmance  of  infants'  contracts,  see  Infants. 
Of  insurance  policy,  see  Insurance,  III. 
Remedies  for  fraud  in  contract.     73:171. 

References  are  to  Reports  as  Notes  are  in  that  order. 

Digitized  by  CjOOQIC 


140    INDEX  TO  XOTES  OX  MIXXESOTA  REPORTS. 

CONTRACTS,  V.— Contfniied. 

Remedies  aTailable  to  defeat  contracts  induced  by  fraud.    86:287. 

contracts  executory  at  discovery  of  fraud.    36:287. 
Aroidance  of  contract.     71:338. 
Cancelation  of  contract.     56:534. 

Rescissiim  of  contracts.    22:233;  36:325;  38:346;  72:57;  73:285. 
Contract  right  of  rescission.    86:40. 
Extent  of  right  to  rescind  contracts.    39:118. 
Right  to  maintain  action  on  rescission  of  contract.    43:409. 
Rescission  of  contract  before  ratification.    26:1. 
Relief  from  contract  signed  without  reading.     56:534. 
Concurrent  and  dependent  stipulations  as  affecting  rescission  and  enforoement  of 

contracts.    27:328. 
Right  to  revoke  gratuitous  subscription.    45:164. 
Rescission  and  damages  in  same  action.    54:90. 
Rescissi<m  of  contract  for  benefit  of  third  person.    61:88. 
Termination  of  right  to  rescind.    30:64;  67:267. 
Waiver  of  forfeiture  under  contract.    30:446. 
When  right  to  rescind  cut  off.    21:435. 
Effect  of  provision  for  forfeiture  of  time  contract  on  default  in  nuiking  paymentSw 

30:446. 

—  conditions;  promptness;  restoring  benefits. 
Prerequisites  to  action  to  rescind.    54:90. 
Notice  of  cancelation  of  land  contract.     86:52. 

Necessity  for  giving  notice  of  intention  to  avoid  contract.    30:446. 

Necessity  for  notice  of  rescission  of  contract  conditioned  for  return.    35:90. 

Laches  in  rescinding  contract.    56:460. 

Effect  of  delay.    73:285. 

Waiver  of  fraud  by  delay  in  rescinding  contract.    77:382. 

Return  of  consideration  on  rescission  of  contract.    7:301,  Gil.  231. 

Return  of  consideration  as  prerequisite  to  relief. 

Necessity  for  restoration  to  rescission  of  contract.    49:308. 

Necessity  for  return  of  consideration  before  avoiding  contract  for  fraud.  37:6; 
43:315. 

Return  of  price  on  breach  of  contract  for  sale  of  land.    54:111. 

Necessity  for  return  of  consideration  given  in  contract  with  intoxicated  person. 
56:216. 

Restitution  as  condition  of  rescission  for  fraudulent  representations.    94:331. 

Recovery  of  property  given  under  rescinded  contract.    10:233,  Gil.  185. 

Tender  on  rescission  of  contract.    64:96. 

Necessity  for  tender  of  the  return  of  property  to  complete  rescission  of  the  con- 
tract.   37:19. 

Notice  and  offer  of  restitution  as  prerequisite  to  rescission  of  contract.    47:491. 

Right  to  rescind  contract  for  fraud  without  tender  of  restitution.    19:32,  GiL  14» 

—  grounds  for. 

Rescission  of  contract  on  unjustified  demands  by  other  party.    22:410. 
Rescission  of  contract  for  breach  of  warranty.    29:463. 
Drunkenness  as  ground  for  relief  from  contract.     96:398. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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CONTRACTS,  V.— Continued. 

Right  to  rescind  contract  because  of  want  of  "satisfaction.**    52:264. 
Repudiation  of  contracts  as  ground  for  rescission.     48:113. 
Renunciation  of  contract  as  entitling  to  cancelation.    50:27. 
Defaults  by  opposite  party  as  excuse  for  abandonment  or  rescission  of  contract. 
27:333. 

refusal  or  delay  in  payment.    27:333. 
Mistake  or  fraud  as  ground  for  rescission.    41:337;  58:178. 
Rescission  of  contract  for  mistake.    64:454;  66:94;  100:367. 
Mistake  of  fact  as  ground  for  avoiding  a  contract.    61:288. 
Mistake  vitiating  contract  in  equity.     24:437. 

after  change  of  status  quo.    24:437. 
Rescission  of  contract  for  fraud.    44:255;  49:322;  51:300;  69:486;  3:35,  GIL  13. 
Fraud  as  ground  for  recission.    5:323,  Gil.  258. 
Right  to  rescind  for  fraud.    40:476. 

Right  of  recission  for  fraud  working  no  real  injury.    44:255. 
Cancelation  of  contract  for  misrepresentation.    44:239. 
Fraud  necessary  to  vitiate  contract.     40:184. 
Fraud  as  making  contract  voidable.    34:450. 
Voidability  of  contracts  procured  by  fraud.    21:435. 

VI.  AcUons;  liabilities. 

Want  or  failure  of  consideration  as  defense,  see  supra,  L 

Invalidity  as  defense,  see  supra.  III. 

Who  may  sue  on  contracts  generally,  see  Parties,  I. 

Parties  defendant  in  action  on  contract,  see  Parties,  11. 

Recovery  on  contract.    52:438. 

Rnforceability  of  contract  by  third  person.     56:38. 

Action  for  contract  price  upon  breach  of  executory  contract.    65:148. 

Contracts  for  benefit  of  third  persons.    71:331. 

Imposing  contractual  liabilities  on  third  persons.    12:113,  GiL  62. 

Liability  on  contract  taken  in  name  of  another.    41:388. 

Liability  on  subscription  contracts.     51:499. 

Words  descriptive  of  person.    13:187,  Gil.  177. 

VII.  Public   oontracU. 

Injunction  as  to,  see  Injunction. 

Municipal  contracts  generally,  see  Municipal  Corporations,  II. 

Allegations  in  action  on,  see  Pleading,  n. 

Letting  contracts  for  public  work.    89:48. 

Prerequisites  to  letting  of  contract  for  public  bridge.    69:297. 

Advertisement  and  bids  for  public  contracts.    88:43. 

RighU  of  lowest  bidder.    11:174,  Gil.  110. 

Necessity  that  public  contract  bidders  deposit  forfeiture  money.    80:459. 

Variance  between  contract  and  conditions  of  bid.    89:48. 

Use  of  monopolized  article.    89:48. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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CONTRACTS,  VII.— Contlnaed. 

Failure  to  require  statutory  bond  as  defense  to  public  contraet    98:8S6» 
Contract  as  controlling  specifications.    63:59. 


CONTRADICTION. 

Of  witness,  see  Witnesses. 


CONTRIBUTION. 

Contribution  in  general.     37:100. 
Contribution  between  wrongdoers.     31:121. 

right  to.     37:109. 
Contribution  between  joint  tort  feasors.     39:328. 
Contribution  among  joint  debtors.     53:227. 
Right  to  contribution  between  sureties.    30:503. 
Contribution  among  owners  of  mortgaged  property.    4:260,  Gil.  18S» 
Liability  for  contribution  between  stockholders.    66:487. 
Contribution  between  cotenants  for  repairs.     82:347. 
Contribution  under  joint  judgment,  under  statute.     37:109. 


CONTRIBUTORY  NEGLIGfiNCB. 

See  Negligence,  U. 


CONVENTION. 

Of  political  parties,  see  Elections. 


CONVERSION. 


Measure  of  damages  for,  see  Damages,  III. 
Action  for,  see  Trover. 


CONVEYANCE. 


As  to  deeds,  see  Deeds. 

In  fraud  of  creditors,  see  Fraudulent  Conveyances. 


•    CONVICTS. 

Sentence  and  imprisonment  of,  see  Criminal  Law. 


COPIES. 

Admissibility  of,  in  evidence,  see  Evidence,  III. 

Refmrenoea  are  to  Reports  as  Notes  are  in  that  order* 
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CORN. 

Definition  of  corn.    32:317. 


CORPORATIONS. 

L  In  general;  nature;  creation;  hy-lwws;  governmental  regulation. 
11.  Coneolidalion;  r€orga;nization ;  transfer  of  franchises^ 

III,  Charters;  articles  of  incorporation. 

IV.  Pouters,  UaMlities,  and  offices. 
F.  Capital;  stock  and  stockholdetus. 

YI.  Dissolution;  forfeiture. 
7U.  Insolvency. 
Tin.  Foreign  corporations. 

Vanons  p&rticular  associations  or  corporations,  see  Associations;  Banks;  Build- 
ing and  Loan  Associations;  Counties;  Insurance;  Joint  Stock  Com- 
panies; Municipal  Corporations;  Public  Corporations;  Public  Service 
Corporations;  Quasi  Public  Corporations;  Railroads;  Religious  So- 
cieties; Street  Railways;  Telegraphs;  Telephones;  Towns;  Trust  Com- 
panics;    Villages. 

GbndnsiTeness  of  decisions  of  tribunals  of,  see  Courts. 

E8to{^  as  to  corporate  existence  or  powers,  see  £stoppeL 

Pretumption  and  burden  of  proof  as  to,  see  Evidence,  IL 

Beeords  and  papers  of,  as  evidence,  see  Evidence,  IV. 

Injunetion  as  to  corporate  matters,  see  Injunction. 

Mandamus  to»  see  Mandamus. 

Ai  parties  to  action,  see  Parties,  11. 

Allegations  as  to  corporate  matters,  see  Pleading,  IL 

Tax  on,  see  Taxes. 

Senrioe  of  process  on,  see  Writ  and  Process. 

L  In  general;  nature;  creation;  hy-laws;  governmental  regulation. 

Proof  of  corporate  existence,  see  Evidence,  XI. 

Sufficiency  of  proof  of  corporate  existence,  see  Evidence,  XII. 

Allegations  of  corporate  existence,  see  Pleading,  II. 

Right  to  act  in  name  of  corporation.    36:246. 

Corporate  existence  of  certain  railroad  companies.     14:297,  Gil.  224. 

Validity  of  deed  to  corporation  without  legal  existence.    20:531,  Gil.  474. 

Aeeeptance  of  franchise  from  state  as  an  assumption  of  public  duties.     65:515. 

Aceeptance  of  act  of  incorporation.    11 :356,  Gil.  254. 

Definition  of  sole  corporation.     26:43. 

Toid*'  as  meaning  voidable  as  applied  to  incorporation.    31:289. 

Collateral  attack  on  corporate  existence  and  powers.     37:447. 

Ifatnre. 

Nature  of  corporation.     26:43. 

DefiniticHi  and  nature  of  private  corporations.     84:497. 

Claasifieation  of  corporations.    35:458. 

Character  of  corporation  and  its  business.    97:513. 

Beferences  are  to  Reports  as  Notes  are  in  that  order. 
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CORPORATIONS,  I.— ConUnned. 

Test  of  character  of  corporations.     81:294. 

Determination  of  character  of  corporation.     88:535. 

Common  law  corporations.     72:498. 

What  is  private  corporation.     53:214. 

What  constitutes  trading  corporation.    34:221. 

What  constitutes  corporation  for  trade  and  commerce.    52:239, 

Trading  companies  as  corporations  within  bankruptcy  act.    35:347. 

Corporations  exclusively  for  manufacturing  purpose.     44:409. 

Corporation  for  ''manufacturing."    61:510. 

What    is    a    manufacturing   corporation.      40:343;    62:448;    65:28,    281,   324; 

71:408;   72:431;  74:22;  81:294;  88:535;  90:501. 
What  is  mechanical  corporation.     79:414. 
Mining  as  mechanical  business.     65:263. 
Formation. 

Corporate  articles  of  incorporation,  see  infra,  III. 
Formation  of  corporations.    30:308;  37:13,  91. 
Colorable  compliance  with  statute  as  to  incorporation.    34:355. 
Prerequisites  to  formation  of  corporation.    4:504,  Gil.  394. 
Necessity  for  prescribed  number  of  incorporators.     37:13. 

Legislative  recognition  of  corporate  existence  as  creating  new  corporation.    87:13. 
Effect  of  giving  unorganized  corporation  new  corporators.    21:241. 
'^  special  incorporation. 
Special  acts  of  incorporation.     10:13,  Gil.  1. 
Formation  of  corporations  by  special  act.     9:166,  Gil.  153. 
Special  grants  of  corporate  powers.    61:185. 
Applicability  of  general  provisions  of  statute  to  special  incorporations.     7:56, 

Gil.  40. 
—  defective  formation. 

Defective  formation  of  corporations.    37:428,  447. 
Defective  corporation  as  effective  partnership.     25:229. 
Act  curing  defective  formation  of  corporations.     37:428. 
De  facto  corporations. 
Corporation  de  facto.     37:447. 
What  constitutes.    34:355;  52:239. 
When  exists.    35:458. 
When  created.    67:194. 
Organization  of.     70:303;  73:517;  75:196. 
Powers  of.    37:447. 

Collateral  attack  on.    31:472;  37:447;  70:303. 
Power  to  question  existence  or  capacity  of.    37:447. 
Liability  of.    41:405. 
By-laws. 
By-laws  of  private  corporation.    30:509. 

validity  of.     29:275. 
Formal  vote  to  adopt.    38:138. 

Beferenoea  are  to  Reports  as  Notes  are  In  that  order. 
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CORPORATIONS,  I.— Ck>iitliiued. 
Power  to  adopt.    48 :  215. 
Power  to  pass,  amend  or  repeal  by-laws.    38:188. 

Purposes. 

Purposes  of  incorporation.    40:213. 

Object  or  purpose  of  corporation.     40:343. 

Powers  and  purposes  of  corporation.    79:414. 

Intention  and  purpose  in  formation  of  corporation.    90:144. 

Purposes  for  which  corporation  may  be  formed.     40:508;  52:239. 

Articles  as  test  of  purpose  for  which  corporation  is  formed.    40:213. 

Acts  of  corporation  tending  to  defeat  purpose  of  its  creation.    28:275. 

Implied  conditions  for  lawful  user  of  franchise  in  acts  of  incorporation.    36:246. 

Name. 

Effect  of  change.    7:203,  Gil.  145;  22:372. 

as  creating  new  corporation.    19:528,  Gil.  459. 
Name  as  implying  claim  of  corporate  existence.     46:171. 
Ri^t  of  corporation  to  change  name.    19:528,  Gil.  459. 
Change  of  corporate  name  by  legislature.     75:196. 
Bffeet  of  misnomer  of  corporation  in  contract  or  statute.     22:372. 
CioTemniental  re^nlatloii. 

GoTemmental  control  over  corporate  franchises.     81:140. 
State  regulation  of  manufacturing  companies.    80:393. 
Vlsitorial  power  of  state  over  corporations,  etc.    81:87. 
Power  of  legislature  to  regulate  affairs  of  corporations.    64:349. 
Legislative  control  over  quasi-public  corporation.    19:418,  Gil.  362. 
Right  to  prescribe  rates  to  be  charged  by  public  service  corporations.     19:418, 
6U.  362. 

17.  CwMolidation;  reorganUsation;  transfer  of  franchises. 

Of  railroads,  see  Railroads,  I. 
Union  of  corporations.     48:215. 
Effect  of  consolidation.     73:517. 
Reorganization  of  corporation.    71:408. 

of  insolvent  corporation.    87:68;  91:494. 
Conclusiveness  of  reorganization  agreement  on  creditors.    79:419. 
Right  to  participate  in  reorganization  of  corporation.    79:419. 
Legiriative  intention  as  to  creation  of  new  or  revival  of  old  corporation.    11:414, 

Gil.  304. 
Corporate  succession  generally.     14:297,  Gil.  224. 
Revival  and  succession  of  corporation.    11:180,  Gil.  114. 
Effect  of  revival  or  renewal  of  charter.    14:297,  Gil.  224. 
Reincorporation  curing  defective  formation.    37:428. 

Sneceesion  of  railroad  corporation  to  privileges  and  burdens  of  its  predecessor. 
14:297,  Gil.  224. 

as  to  tax  exemptions.    14:297,  Gil.  224. 

as  to  exemption  of  land  grants  from  tax.    14:297,  Gil.  224. 


References  are  to  Reports  as  Notes  are  in  that  order. 
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CORPORATIONS,  H.— Continued. 

Ineffectualness  of  transfer  of  corporate  franchise.    75:168. 
Liability  of  successor  corporation.    36:605. 

for  predecessor's  debts.    25:314. 
Assumption  by  corporation  of  debts  of  predecessor.    76:SS. 

///.  Cfharters;  articles  of  inoorparaU&n, 

Municipal  charter,  see  Municipal  Corporations,  L 

What  constitutes  a  charter.    29:275;  35:155;  79:414. 

What  are  articles  of  association.    29:275. 

Ck>nstructioB  of  words  in  charter.    40:508. 

Meaning  of  "associates"  in  charter.    25:387. 

Effect  of  acceptance  of  corporate  charter.     25:387. 

Effect  of  acceptance  of  benefits  of  statutes.    84:486. 

By  whom  acceptance  of  corporate  charter  must  be  made.    25:387. 

Necessity  for  taking  notice  of  charter  in  dealing  with  corporation.    28:291. 

Necessity  for  filing  certificate  of  incorporation.    37:13. 

Filing  articles  as  requisites  of  de  jure  incorporation.     49:99. 

Necessity  for  filing  and  recording  certificate  or  articles  of  incorporation.    ST: 91. 

Necessity  for  subscribing  articles  of  incorporation.    37:13. 

Proof  of  user  under  charter.    52:239. 

Charter  of  corporation  as  limiting  its  powers.    59:332. 

Charter  as  protection  to  illegal  business.    63:373. 

Notice  of  charter  powers.    60:94. 

Articles  of  incorporation  as  evidence  of  powers  and  purposes  of  oorponiiloa. 

79:414. 
Articles  of  incorporation  as  sole  evidence  of  corporate  power.    60:94. 
Effect  of  extension  or  renewal  of  charter  of  corporation.    22:371. 
Amendment. 

Amendments  of  corporate  charter.    32:284;  72:498. 
Amendment  of  articles  of  incorporation.    51:263. 
What  amendments  are  fundamental.     32:284. 
When  statutory  requirements  directory.    32:284. 
By  majority  of  stockholders.    32:284. 
Increasing  number  of  directors.    32:284. 
Rights  to  object  to  amendment  of  charter.     21:241. 
Implied  assent  of  stockholders.    32:284. 
Acceptance  of  amendment.    34:79. 

Amended  articles  of  incorporation  as  curing  invalid  articles.    37:13,  97. 
Amendments  allowable  under  reservation  of  right  to  amend  or  repeal  eharior. 

1:202,  Gil.  176. 

IV.  Potoers,  lidbiUties,  and  offlcerB. 

Powers;  contracts  by. 

Estoppel  to  deny  powers,  see  Estoppel. 
Powers  of  insurance  company,  see  Insurance,  L 
Allegations  of  corporate  powers,  see  Pleading,  XL 

References  are  to  Reports  as  Notes  are  4n  that  order* 
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Power  of  legislature  to  enlarge  powers  of  existing  corporation.    21:241* 
Powers  of  corporations.  13:59,  Gil.  64;  71:413. 

of  manufacturing  corporation.    71:413. 
Corporate  powers  and  tbeir  exercise.    4:385,  Gil.  291. 
Strict  construction  of  grant  of  corporate  power.    41:461. 
When  corporate  powers  are  discretionary.    5:148,  Gil.  113. 
Prirate  profit  from  corporations  organized  for  public  purposes.    85:498. 
Right  to  be  bailee.    26:43. 
Validity  of  corporate  acts.    4:385,  Gil.  291. 
Implied  corporate  powers.    71:413. 
Oootraets  by  corporation.    62:374. 

implied  contracts.    35:146. 

implied  contract  to  pay  for  services  or  property  of  attorney  or  dSreetor. 
35:146. 
Power  of  corporation  to  enter  into  partnership  contract.    29:111. 
Validity  of  contract  with  corporation  under  assumed  name.    58:418. 
Remedy  for  avoidance  of  illegal  corporate  acts.     31:140. 
Nature  of  gift  to  corporation  for  specific  purpose.    85:302. 
^ownership  of  stock. 
Power  of  corporation  to  hold  stock.     65:263. 
Pnrdiaae  of  stock  by  manufacturing  corporation.    65:40. 
Taking  and  holding  corporate  stock  by  corporation.    90:282. 
Rights  and  liabilities  with  respect  to  stock.    90:282. 

Validity  of  purchase  of  corporation  stock  with  assets  of  corporation.    40:218. 
Purchase  of  own  stock  by  corporation.    31:140. 
Power  of  corporation  to  buy  its  own  stock.    62:90. 

sgreement  to  repurchase  from  subscriber.    62:90. 
^transfer  of  corporate  property. 
Right  to  transfer  entire  corporate  property.    45:264. 
Validity  of  leases  of  entire  corporate  property.    45:264. 
Alienation  of  property  by  quasi -public  corporations  generally.    54:440. 
Validity  of  gift  by  private  corporation.     31:140. 
Alienation  or  encumbrance  of  corporate  franchise.    14:297,  Gil.  224. 
Ali^iation  of  franchises  of  quasi-public  corporations.    36:207. 
Disposition  of  superfluous  corporate  property  by  majority.    56:327. 

—  power  to  take  and  bold  property. 
Corporation's  acquisition  of  personalty.    23:198. 

Power  of  civil  corporations  to  hold  real  property.    28:291. 
Power  of  corporation  to  take  and  enforce  securities.    29:322. 
Power  of  corporation  to  hold  property  as  trustee.    40:7. 
Power  of  corporations  to  acquire  land.      60:82. 
Power  of  corporations  to  acquire  and  hold  realty.    76:334. 

—  power  to  borrow  and  give  notes,  etc. 
Power  of  corporation  to  borrow  money.    28:291. 

Implied  power  of  corporation  to  borrow  money.    7:61,  Gil.  45. 

Power  of  corporation  to  borrow  and  give  evidence  of  debt.    7 :  56,  GO.  40. 

Power  of  corporations  to  incur  debts  and  give  negotiable  paper  therefor.    23:6. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Implied  corporate  power  to  incur  debt  by  bill  or  note.    6:204,  GIL  130. 

Power  of  corporation  to  execute  notes.    28:291. 

—  ultra  vires  acts  and  contracts. 

Municipal  contracts,  see  Municipal  Corporations,  XL 

Meaning  of  ultra  vires.     44:37. 

•Ultra  vires  of  corporations.    54:219. 

Ultra  vires  acts  of  corporation.     23:198;  81:294. 

Ultra  vires  contracts  of  corporations.  13:59,  Gil.  54. 

What  constitutes  ultra  vires  contract.    37:498. 

Validity  of  ultra  vires  contract.    28:291. 

Right  of  recovery  on  ultra  vires  contract  generally.    23:198. 

Enforcement  of  ultra  vires  contract.    57:248. 

Recovery  or  restoration  of  money  paid  pursuant  to  ultra  vires  contract.    28:515. 

Who  may  attack  corporate  act  as  ultra  vires.    33:40;  36:185. 

Availability  of  ultra  vires  as  defense.    24:140. 

Ultra  vires  as  defense  to  contract.    64:147. 

executed  contract.    60:422. 
—mode  of  corporate  action;  formal  requisites. 
Mode  of  conveyance  by  corporation.    20:531,  Gil.  474. 
How  corporate  conveyances  made.     6:177,  Gil.  111. 
Conveyance  by  corporation  through  agent.     20:531,  Gil.  474. 
Power  to  convey  corporate  realty.    26:43. 
Effect  of  individual  action  of  directors.    51:388. 

Disability  of  directors,  acting  as  individuals,  to  bind  the  corporation.    26:43. 
Validity  of  action  by  board  of  directors.     26:43. 
Deed  of  land  of  corporation  with  consent  of  all  the  stockholders  as  passing  title 

without  consent  of  directors.    26:43. 
Sufficiency  of  execution  of  corporate  instrument.     58:310. 
Inability  of  ''party"  to  make  oath  through  corporate  officer.    18:458,  Gil.  427. 
Effect  of  contracts  signed  in  name  of  corporate  officers  to  bind  corporation.    83: 

243. 
Individual  signature  of  officer  or  agent  as  binding  principal.    46:293. 
Necessity  for  corporate  seal  on  contract.     28:291;  49:220. 

to  validity  of  deed.     64:175. 
Officer's  seal  as  corporate  seal.    11:371,  Gil.  268. 
Effect  of  corporate  seal  attached  to  instrument.    20:531,  Gil.  474. 
Corporate  seal  as  prima  facie  evidence  that  it  was  afiixod  by  proper  authority. 

45:238. 
—  ratification. 

Ratification  by  corporation.     49:544. 
Power  of  corporation  to  ratify  acts.    26:1. 
Ratification  of  delegable  acts.    22:25. 
Ratification  of  officer's  acts  by  corporation.    78:210. 

Ratification  by  acquiescence  of  contracts  made  by  corporation.    37:89,  364. 
Retention  of  benefit  as  ratification.    95:206. 

Ratification  by  corporation  of  officer's  act  in  dealing  with  it.    82:283. 
Ratification  of  contract  between  corporation  and  director.    37:89. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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Batifieation  by  stockholders  of  unauthorized  acts  of  directors  personally  inter- 
ested.   49:483. 
Bttification  by  corporation  of  contract  by  promoters.    37)  89. 
LiabiUties. 

Lability  of  corporaticm.    23:178. 
Liability  for  corporate  torts.     73:441. 
Liability  of  private  corporation  for  negligence.     51:474. 
Liability  for  libeL     9:133,  Gil  123. 
liability  for  malicious  prosecution.    9:133,  Gil.  128. 
liability  for  acts  of  officers  or  agents.    40:390. 
Liability  for  acts  or  omissions  of  agents.    32:176. 
Liability  of  corporation  for  malfeasance  or  misfeasance  of  its  agents.    17:308, 

Gil  284. 
liability  of  property  of  corporation  for  fraudulent  acts  of  members  thereof.    78  & 

498. 
Liability  of  corporation  on  contract  with  promoters.    37:89. 
liability  on  void  contract.     75:30. 

Liability  for  negligence  under  unauthorized  corporate  lease.    34:29. 
Validity  of  corporate  debt.    60:94. 

in  excess  of  power.     60:94. 

exceeding  debt  limit.    65:249. 
Liability  for  obligations  of  acquired  property  and  franchises.    11:414,  Gil.  304. 
Liability  of  quasi  corporations  on  evidences  of  indebtedness.    5:280,  Gil.  221. 
Rights  and  liabilities  on  change  from  partnership  to  corporation.    99:22. 
Corporations  within  constitutional  exemption  from  liability.    44:409. 
Officers. 

(MBcers  of  bank,  see  Banks. 
Of  insarance  company,  see  Insurance,  I. 
Imputing  officer's  knowledge  to  corporation,  see  Notice. 
Words  following  signature  as  descriptive  of  person,  or  indicating  the  character 

of  his  acts.     45:21. 
—authority. 

Of  bank  officer,  see  Banks. 

Authority  of  corporate  officers.     4:385,  GiL  291;  24:292;  82:283. 
Powers  of  officers  to  bind  corporation.    31:140. 
Validity  of  contracts  by  corporate  officers.    60:94. 
Authority  of  officers  of  corporation  to  make  contract.    66:349. 
Authority  of  officer  of  corporation  to  borrow  money.    62:374. 
To  issue  or  guaranty  commercial  paper.    82:283. 
Authority  of  general  manager  of  corporation.    51:90. 
Powers  of  president  or  agent  of  corporation.    44:65. 
Power  of  president  to  borrow  money  for  corporation.    53:370. 
Corporation  as  bound  by  acts  of  its  president.    47 :  108. 
Power  of  secretary  of  corporation  to  contract.    93:323. 
Powers  of  directors  of  corporation.    24:350;  82:3. 
Authority  of  directors  to  bind  corporation.    48:544. 
Directors  as  representing  corporation.    24:350. 

References  are  to  Reports  as  Notes  are  in  that  order,  • 
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CORPORATIONS,  IV.— Continued. 

Rights  of  directors.    26:43. 

Power  of  directors  to  provide  for  past  services  of  officers.    31: 140. 

To  secure  past  indebtedness  to  officer.    31 :  140. 

Personal  interest  imparting  notice  of  agent's  want  of  authority.    44:65. 

Evidence  to  show  that  it  was  intended  to  bind  principal    46:293. 

^  compensation. 

Right  of  officers  or  directors  of  corporation  to  compensation.     22:25;   31:140; 

46:500;  75:85;  86:438. 
Compensation  of  director  acting  as  secretary  of  corporation.    22:25. 

—  flduciary  relation. 

Trust  relation  of  corporate  officers  and  directors.    75:85. 

Transactions  between  corporation  and  directors.    87:52. 

Validity  of  contracts  between  officer  and  corporation.    98:348. 

Right  of  officers  to  deal  with  corporations.     82:283. 

Power  of  corporation  officer  to  act  for  himself  in  transactions  with  the  corpars* 

tion.     24:292. 
notice  to  corporation.     24:292. 
Right  of  corporate  body  to  contract  with  officers  thereof.    31:140. 
Validity  of  note  of  corporation  payable  to  its  officer  who  issued  it.    78:210. 
Avoidance  of  fraudulent  transaction  with  corporate  officials.    95:127. 
Corporate  director  as  fiduciary.    35:146. 

Validity  of  transaction  between  corporation  and  director.    35:146;  37:89* 
Right  of  directors  to  contract  with  corporation.    80:492. 
Voidability  of  contracts  made  by  directors  in  own  interest.    81:210. 
Status  of  director  contracting  with  corporation.    37:89. 
Right  of  directors  to  deal  with  corporation.    22:25. 
Right  of  directors  to  deal  with  themselves  as  individuals.    82:8. 
Validity  of  director's  purchase  of  corporate  property.     79:488. 
Employment  of  director  of  corporation  as  attorney.    22:25. 
Disqualification  of  interested  directors  to  act  for  corporation  in  their  own  favor. 

31:140. 
power  to  participate  in  fixing  compensation  for  services.    31:140. 
Right  to  accept  indemnity  from  corporation.    82:3. 

—  lUbilitles. 

Relation  between  directors  and  creditors  of  corporation.    41:84* 

Creditors'  rights  against  corporate  officers.    66:213. 

Liabilities  of  corporate  officer.    41:84. 

Liability  of  officers  and  members  of  a  corporation.    61:376. 

Statutory  liability  of  corporate  officers.    31:140;  38:14;  44:37,  588. 

Personal  liability  of  corporate  officers.    58:310. 

Liability  of  officers  and  directors  of  corporation.    84:408. 

Special  and  general  liability  of  corporate  officers.    61:375. 

Liability  of  directors  to  corporation.    65:40. 

Diligence  required  of  directors  of  a  corporation.    42:196. 

Negligence  of  corporation  director.    41:84. 

References  are  to  Reports  as  Notes  are  in  that  order* 
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Liability  of  directors  of  a  corporation  for  breach  of  duty.    42: 196. 

proper  party  to  enforce  same.    42:196. 

nature  of  liability.    42:196. 
Keewsity  for  obtaining  judgment  against  corporation.    41:84. 
Bij^t  of  creditor  to  sue  officers  individually.    41:84. 
Form  of  action  against  corporate  directors  for  negligence.    42:198. 
liability  of  corporate  officers  for  fraud  or  neglect.    87:396. 
Liability  of  corporate  officers  for  fraud,  etc.    78:124. 
For  ultra  vires  acts.    84:408. 
Liibility  of  officers  of  corporation  executing  contract  in  representative  ehar- 

acter.     6:'678,  GiL  412. 
Ffenonal  liability  of  director  or  stockholder  for  fraud  of  corporation.    73:498. 
Liability  of  corporate  officers  for  mismanagement.    74:67. 
Penal  nature  of  liability  for  corporate  debts.     61:375. 
Statutory  liability  of  corporate  officers  as  penalty.    66:213. 
Penal  nature  of  personaMiability  statute.    41:84. 

Penal  nature  of  action  under  statute  against  corporate  directors.    48:349. 
Meetings. 

Place  for  principal  office  of  corporation.  58 :  330. 
Place  for  exercising  corporate  powers.  58:330. 
Notice  of  directors'  meetings.     26:43;  53:381. 

attendance  as  waiver  of.    53:381. 
Presence  of  members  as  an  aider  of  defect  in  notice.    36:176. 
Notice  at  place  of  abode  of  corporate  directors  in  lieu  of  personal  service.    86: 

176. 
Validity  of  statute  authorizing  cumulative  voting  of  directors.    32:284. 
Promotem. 

Bights,  duties  and  liabilities  of  promoters.    91:451. 
Contracts  with  promoter.    37:89. 

adoption  of.    48:319;  97:261. 

ri^t  of  corporation  to  adopt.    97:460. 

adoption  of  ultra  vires  contracts.    47:108. 

corporation  as  substituted  party  in  contract.     48:319. 
Liability  of  incorporators  or  promoters.    34:355;  62:332,  887. 

as  partners.    34 :  355. 

for  secret  profits.    73 :  498. 

F.  Capital;  stocle  and  sloclelioUtorf* 

Power  of  corporation  to  own  stock,  see  supra,  IV. 

Conclusiveness  against  stockholder  of  judgment  affecting  oorporatUm,  see  Jiid|^ 

menty  IL 
Stockholders  as  parties  defendant,  see  Parties,  XL 
What  constitutes  capital  stock.    75:85. 

Distinction  of  corporation  from  sole  or  controlling  stockholder  thereof.    23: 859* 
Effect  of  death  of  all  members  of  corporation.  26:43. 
Effect  of  an  oorporate  shares  vesting  in  single  individual.    26:48. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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Aeoq>taiice  of  stoek.     59:295. 

Use  of  stock  M  oollateral  security  by  corporation.    26:43. 

Sitvs  of  corporate  stock.    90:74. 

Stockholders  as  creditors  of  corporation.    72:266. 

Rights  of  creditors  receiving  stock  in  lien  of  claims.    72:266. 

Stockholder  as  agent  for  third  person  in  dealing  with  corporation.    76:29t. 

Issuance  of  new  certificate  for  one  lost.    43:434;  59:332. 

necessity  for  indemnity.     43:434;   59:332. 
Effect  of  withdrawal  from  corporation.    93:8. 
Sale  of  stock  below  par.    70:321. 
Necessity  for  capital  stock  being  paid  in.    93:8. 

Who  are  stockholders. 

Who  liable  as  stockholder,  see  infra,  lilabiUtj  of  stockholders. 

Who  are  stockhoklers.    61:307;  65:324., 

When  one  becomes  stockholder.    23:  439;  24:327. 

Necessity  for  certificate  to  constitute  one  a  stockholder.    49:423;  56:48^ 

Payment  of  stock  in  property. 

Payment  of  stock  in  property.     70:321. 

What  constitutes  legal  overvaluation  of  property  given  for  stock.    65:28, 

Control  of  corporation  over  members. 

Control  of  corporation  over  its  membership.    77:110. 

Power  of  corporations  as  to  membership.    25:387. 

Power  of  corporation  to  exclude  from  membership.    47:154. 

Expulsion  of  members  of  corporation.    86:448. 

Notice  as  a  prerequisite  to  the  suspension  of  a  member  of  a  corporation.    45:25€^ 

Nature  and  effect  of  stock  certificate. 

Corporate  shares  as  personalty.    23:359;  26:43. 

Certificate  of  stock  as  muniment  of  title.    71:367. 

Certificate  of  stock  as  evidence  of  ownership.    99:22. 

lasne  and  increase  or  decrease  of  stock. 

Right  of  corporation  to  issue  stock.    67:224. 

Issue  of  stock  in  exchange  for  property.    31:140. 

Validity  of  increascfl  stock.    67:267;  72:266. 

Right  to  compel  issuance  of  stock.    91:451. 

Remedy  for  refusal  of  corporation  to  issue  stock.    64:500;  91: 451* 

Ratification  of  unauthorized  issue  of  stock.      43:91. 

Liability  of  corporation  for  wrongful  issue  of  stock.     44:183. 

Fraud  in  issuance  of  stock;  bonus  stock.    48:174;  70:321. 

Watered  stock.    65:28. 

Increase  of  capital  stock.    31:140. 

by  railway  company.    100:445. 
Validity  of  increase  in  stock  without  full  payment.    59:221. 
Right  of  corporation  to  increase  or  diminish  capital  stock.    59:221« 
Cancelation  or  forfeiture  of  stock. 
Right  of  corporation  to  cancel  stock.    97:261. 
Right  to  compel  surrender  of  shares  by  stockholder.    47:154. 

Referenoea  are  to  Reports  oa  Notes  are  in  that  order. 
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Forfeiture  of  corporate  stock.    49:544. 

Right  of  action  for  invalid  forfeiture  of  Btock  by  corporation.    49:544. 

effect  of  return  or  tender  of  converted  property  to  owner.    49:544. 
8ab8criptl<m8. 

Subeeriptiqn  to  or  sale  of  stock.  49:423;  71:367;  74:354. 
Agreement  to  purchase  holdings  of  subscriber  to  stock.  63:317. 
Neeessity  for  acceptance  of  subscription  of  stock.  65  432. 
liability  of  corporation  for  default  in  payment.  26:112. 
Diitinction  between  subscription  to  and  purchase  of  stock.  23:439. 
Original  issue  of  stock  as  informal  subscription.  23:439, 
Relation  existing  between  subscribers  to  stock  of  proposed  corporation.    40:110. 

between  subscribers  and  the  proposed  corporation.    40 :  110. 
Waiver  of  right  to  avoid  or  rescind  subscriptions  to  stock.     67:267. 
^forni,  validity,  and  effect. 
Forms  of  stock  subscription.     26:112. 
Validity  of  stock  subscription.     13:417,  Gil.  386;   56:48. 
Validity  of  agreements  with  subscribers  to  stock.    63:317. 
Binding  effect  of  subscription.    40:110. 
Form  and  validity  of  stock  subscription.    23:439. 
Conditions  in  stock  subscription.    26:112. 
Special  terma.    26:112. 
Validity  and  effect  of  subscription  to  stock  of  corporation  to  be  formed.    26:112. 

—  consideration  for. 
Consideration  for  subscription.    23:439. 
Soflkiency  of.     20:535,  Gil.  478;  45:164. 
Implied  promise  to  issue  stock.     23:439. 

—  liability  on  and  enforcement  of. 

Who  is  liable  as  subscriber  to  stock.     75:277. 

Liability  to  pay  for  corporate  stock.    42:327. 

Uability  on  stock  subscription.    39:417;  51:499;  56:48;  57:456;  61:35;  71:367. 

Liability  for  unpaid  subscription  to  stock.     50:  333. 

Rights  and  liabilities  of  subscriber  to  corporate  stock  before  payment.    23:439. 

Liability  of  subscribers  to  stock  for  deficiency  in  payment.     67:267. 

Right  to  collect  corporate  payment.    26:112. 

Enforcement  of  subscription  to  corporate  stock.    63 :  538. 

Enforcement  of  subscription  by  unorganized  corporation.     83:14. 

Performance  of  condition.  45:164. 

Time  as  essential  in  conditions  precedent.    45:164. 

VHiere  there  is  a  stipulation  extending  the  time.    45 :  164. 

Condition  precedent  to  liability  on  stock  subscription.    46:491. 

Certificate  as  precedent  to  recovery  for  stock  subscribed.    49:423. 

Tender  or  delivery  of  shares  as  essential  to  liability.    23:439. 

Tender  of  stock  as  condition  to  action  on  subscription.    24:327;  56:48;  57:456; 

71:367. 
Pleading  tender  of  certificate  in  action  on  stock  subscription.    46:463. 

References  are  to  Bepwrta  as  Notes  are  in  that  order. 
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'pmyment  in  what. 

Payment  of  stock  subscriptions  in  property.    71:367. 

Payment  for  corporate  stock  in  property,  labor  or  senrioes.    65:28. 

—  forfeiture  of. 

Forfeiture  of  corporate  stock  for  nonpayment  of  assessments.    60:833. 

Effect  of  threat  or  resolution  to  forfeit.    50:333. 

^release  from. 

Power  of  secretary  to  release  subscriber.     50:333. 

Release  of  subscriber  to  stock  by  delay.    65:432. 

—  defenses  of  subscriber. 
Defenses  of  subscriber.    26:112;  44:430. 
Noncompliance  with  conditions  precedent  as  defense.    71:367. 
Fraud  as  defense.    59:221;  71:367. 

Avoidance  of  subscription  obtained  by  fraud.     46:260. 

Secret  agreement  as  defense.    75:277. 

Ultra  vires  as  defense.    71:367. 

Subscriptions  by  corporations  as  defense.    71:367. 

Transfers. 

Effect  of  transfer  on  liability  of  stockholder,  see  infra,  Idabilitjr  of  slocdcboldc 

Transfer  of  stock.    26:43;  68:121. 

Pledge  of  corporate  stock.     96:145. 

What  constitutes  pledge  of  stock.    26:43. 

Rights  of  pledgor.    96:145. 

Liability  of  pledgee  of  stock  to  transferee.    70:398. 

Validity  of  purchase  of  pledged  stock  by  pledgee.    49:544. 

Restrictions  on  transfer  of  stock.    50:36. 

Sale  of  corporation  stock,  with  option  to  return  same.    64:807. 

Rights  of  transferee.    68:121. 

Transferee  of  stock  as  stockholder.    61:307. 

Guaranty  of  dividends  by  transferrer  of  stock.    77:329. 

Liability  of  person  presenting  forged  transfer  of  stock.    44:183. 

—  fraud  in. 

Deceit  in  sale  of  corporate  stock.    46:463. 

Liability  for  fraud  in  selling  stock.     13:223,  Gil.  210. 

What  constitutes  fraud  in  sale  of  stock.     59:221. 

Liability  of  corporation  for  fraud  in  sale  of  stock.    59:221. 

Avoidance  of  sale  of  stock  for  misrepresentations.     63:317. 

^on  corporate  boolcs. 

Entry  of  transfer  in  stock  books.    91:264. 

Effect  of  unrecorded  transfer  of  stock.    79:1. 

Effect  of  unregistered  transfer  of  corporate  stock.    50:36. 

SufBcient  transfer  of  stock.     61:307. 

Sufficiency  of  request  for  transfer  of  stock.    66:487. 

Transfer  of  stock  on  books  without  certificate  or  indemnity.    59:332. 

Rights  of  stockholders  and  their  assignees  as  to  transfer  on  books.    44:183. 

Refusal  to  transfer  stock  on  books  as  conversion.     38:85. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order* 
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Trtasfer  of  the  stock  upon  the  books  of  the  corporation  as  a  condition  precedent 

to  the  transfer  of  title.    26:43. 
Title  without  transfer  of  stock  of  corporation  upon  its  books.    38:85. 
Lien  of  oofpcnratioii. 
Lien  of  corporation.    68 :  121 ;  71 :  38. 

Corporate  lien  on  stock  for  debt  of  stockholder.    35:511;  71:123, 
Lien  upon  stock  for  liability  of  stockholder  to  bank.    38:85. 
Notice  of.     71:38. 
Foreclosure  of.    71:38. 
Waiver  of.    71:123. 
Blffats  of  stockhoMera. 
RighU  of  stockholders.     17:372,  Gil.  848. 
Ri^t  of  stockholder  to  deal  with  corporation.    49:483. 
Bi^t  of  stodcholders  to  aet  as  appraisers  in  condemning  property  for  eorpors* 

tion.    21:241. 
Bi^  of  subscriber  to  set  up  unauthorized  amendment  of  charter.    21:241* 
Right  of  stockholder  to  accounting  of  corporate  funds.    31:140. 
Rights  of  dissenting  stockholders  to  raise  question.    17:372,  Gil.  348. 
Powers  of  majority  stockholders.    44:638. 
Control  of  court  over  management  of  corporations  at  instance  of  minority  stock* 

holders.    44:538. 
Rig^t  of  minority  stockholders  to  redress  from  acts  of  majority.    81:31. 
Minority  stodcholders  as  losing  rights  by  laches.    75:85. 
Iffeet  of  laches.     17:372,  Gil.  348. 

What  constitutes  laches  of  stockholder.    17:372,  Gil.  348. 
Rights  of  old  stockholders  in  new  issue.    31:140. 
Stockholders  as  entitled  to  new  stock  at  par.    47:154. 
Remedies  arailable  to  indiyidual  stockholders  for  improper  alienation  of  property. 

45:264. 
Right  to  surplus  on  sale  of  forfeited  shares.    61 :35. 
Remedy  of  stockholder  creditor.    72:312. 
—rights  of  pledgee  or  trustee. 
Ri^ts  of  pledgees  of  stock.    26:43. 
Ri^ts  of  trustees  holding  stock.    26:43. 

—  right  to  sue  or  defend. 

Right  of  stockholder  to  sue  or  defend,  actions  by  or  against,  corporation.    26:43, 

359;  39:1;  46:260. 
Defense  by  stockholder  of  action  against  corporation.    60:405. 
Action  by  stockholder.    74:67. 

Right  of  stockholder  to  sue  in  first  instance.    49:483. 
Keeeasity  for  demand  on  corporation  to  sue.    74:67. 
Action  by  stockholder  on  cause  of  action  of  corporation.    44:430. 
Suit  by  stockholder  without  director's  consent.    44:538. 
Suit  by  shareholders  for  wrongs  affecting  the  corporation.    46:454. 
Right  of  stockholders  to  act  in  forfeiture  proceedings.    7:252,  Gil.  192. 

—  dlrldends. 

Difisions  among  stockholders.    48:172. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Right  to  undivided  profits.    31:140. 

Validity  of  stock  dividends.    31:140. 

Division  of  profits  as  dividend.    55:349. 

Validity  of  property  dividend.     56:327. 

What  is  property  dividend.    56:327. 

Compelling  declaration  of  dividend  by  corporation.    94:30. 

Liability  of  stockholders. 

Limitation  of  actions  against  stockholders,  see  Limitation  of  Actions. 

Allegations  in  action  against  stockholders,  see  Pleading,  11. 

LiabUity  of  stockholders.     34:355;   41:84;   42:327;   48:140,   158,  174;   40:423; 

61:375,  510;  65:28;  66:487;  69:232;  70:321,  358,  398;  73:517;  87:68; 

94:  1. 
for  corporation  debts.    7:56,  Gil.  40;  34:323;  36:38;  73:170;  77:329. 
Sti^kholder's  statutory  liability.     25:543;  40:213,  343;  56:180;  57:552;  62:152» 
Statutory  liability  of  stockholders  of  nonmanufacturing  corporations.    60:82. 
Exclusiveness  of  statutory  remedy.    25:543. 
Determination  of  stockholder's  statutory  liability.    73:454. 
Limitation  of  stockholder's  statutory  liability.    50:73. 
Ck)nstitutional  liability  of  stockholders.    44:409;  48:172. 
Constitutionality  of  law  imposing  liability.    66:487. 
Who  liable  as  stockholder.    63:405. 

Who  are  subject  to  stockholders'  statutory  liability.    75:138. 
Liability  of  individual  stockholders  for  corporate  default.    44:478. 
Source  of  stockholder's  liability.    30:173. 
Power  of  legislature  over  stockholders'  liability.    25:543. 
Right  of  corporate  creditors  to  hold  stockholders  personally  liable.    49:99. 
Liability  of  stockholders  in  a  de  facto  corporation.     70:303;  75:19G. 
Liability  of  corporations  as  stockholders.    65:263. 
Liability  of  one  corporation  as  holder  of  stock  in  another.    95:206. 
Liability  of  joint  stockholders.    75:138. 
Liability  of  stockholder  of  consolidated  corporation.    73:517. 
Liability  of  stockholders  on  reorganization.    91:494. 
Liability  on  guaranty.    77:329. 

Stockholder's  liability  for  interest  on  creditor's  claim.    72:266. 
Costs  of  receivership  as  against  stockholder  of  defendant  corporation.     57:325. 
Personal  liability  of  director  or  stockholder  for  fraud  of  corporation.    73:498. 
Stockholder's  liability  as  not  extinguished  by  his  death.    61:361. 
Judgment  against  corporation  as  evidence  of  its  indebtedness.    16:368,  Gil.  327. 
Effect  of  amendment  of  articles  of  incorporation  on  liability  of  dissenting  stock* 

holder.    51:263. 
Liability  with  respect  to  time  of  indebtedness.    7:56,  GIL  40. 
Statutory  prepayment  as  condition  of  stockholder's  liability.    20:535,  Gil.  478. 
Right  to  share  in  corporate  assets  after  enforcing  stockholder's  liability.    57:552; 

58:434. 
Recovery  of  corporate  assets  wrongfully  distributed  among  stockholders.    48:172. 
Purchase  of  claims  against  insolvent  corporation  to  be  enforced  against  stock* 

holder's  liability.    74:405. 
Release  from  liability.    48:140. 

References  are  to  Beparts  as  Notes  are  in  that  order. 
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Diacharge  of  stockholders'  liability  by  corporation's  discharge  in  insolvency. 
41:400. 

Waiver  of  defense.    43:353. 

« nature  and  extent  of  liability. 

Nature  and  extent  of  liability  of  stockholder.    16:368,  Gil.  327;  84:144. 

Nature  of  UabUity.     25:543;  48:140;  58:16,  550;  73:454. 

Nature  of  liability  of  individual  stockholder.    44:409. 

Extent  of  liability.     48:140;  58:167;  67:224. 

Stockholder's  liability  as  primary  one.    7:56,  Gil.  40. 

Statutory  liability  of  stockholders  as  a  contractual  obligation.    66:441. 

Aa  a  several  or  joint  liability.    66:487. 

How  liability  measured.    73:454. 

Meaning  of  ''double  liability''  of  stockholders.    25:543. 

Liability  of  stockholders  as  partners.    46:171;  58:330. 

When  stockholders  liable  as  partners.    35:458. 

Liability  of  incorporator  as  partner.    48:174. 

Partnership  liability  of  member  or  stockholder  of  de  facto  corporation.    52:239. 

^exemptions;    manufacturing  corporations. 

Liability  of  stockholders;  exemptions.     65:281. 

Liability  of  stockholders  of  manufacturing  corporation.    71:413;  81:294. 

Liability  of  stockholders  in  corporation  not  formed  exclusively  for  manufactur- 
ing purposes.    90:144. 

Exemption  of  stockholders  in  manufacturing  corporations  from  statutory  liabil- 
ity.   66:413. 

Exemption  of  stockholders  of  "manufacturing  corporations"  from  enlarged  lia- 
bility.   40:213. 

Exemption  of  stockholders  in  corporation  exclusively  for  manufacturing.    46:54. 

^'Manufacturing"  corporations,  how  tested  with  respect  to  stockholders'  liability. 
58:167. 

What  is  manufacturing  corporation  with  respect  to  stockholders'  liability.  62: 
448. 

What  are  "manufacturing  corporations"  or  other  exempt  classes.    40:213,  343. 

ISaggg^ng  in  exclusively  manufacturing  enterprise  where  articles  provide  for 
other  enterprises.    44:409. 

Exemption  of  stockholders  from  double  liability.    65:263. 

—effect  of  transfer. 

Effect  of  transfer  of  stock  on  statutory  liability.     96:488. 

Liability  of  stockholder  after  transfer  of  stock.    92:423. 

Statutory  liability  after  transfer  of  stock.    62:152. 

Truisfer  of  stock  as  affecting  the  statutory  liability  of  stockholders.    70:292. 

Liability  of  stockholders  after  attempted  transfer.    91:264. 

Liability  of  transferror  after  transfer.    66:487. 

Where  transferred  as  collateral  security.    66:487. 

Effect  of  transfer  on  liability  for  unpaid  subscription.    34:323. 

Effect  of  stock  transfer  to  discharge  liability  of  stockholders.    56:180. 

Inability  of  transferee  of  corporate  stock.    61:307. 

Beferences  are  to  Beparta  as  Notes  are  in  that  order. 
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UMhil'ttj  at  pledget  m  «  stockboldcr.    M:14S. 

liabflitj  of  new  stockbolden  to  existing  crcditon  of  eorpormiioB.    58: 167. 

^for  wpafd  stock* 

liabilitj  on  unfMiid  instidments.     36:309. 

liabilitj  for  iin|MLid  solwcriptions.    10:323,  GiL  253;  97:190. 

remedy  for.    48:158. 
UofMud  ralweriptioD  ms  uaetfl  for  corpormte  creditors.    46:491. 
For  stock  issued  ms  paid  up,  without  foil  pajment.    42:327. 
Liabflitj  of  stockholder  msking  psymeiit  im  property  ftt  an  orerrmliiatioii.    €5:281 
Effect  of  OTerrshtAtioB  of  property  trsnsf erred  for  stock  in  eorporation.    58:247» 
"Calls  and  iwif  wsmcHls 
Kaking  of  calls  on  subscription.    53:381. 

Authority  of  court  to  make  calls  upon  stock  of  insolTeBt  eorporationa.    49:42S» 
Corporate  power  to  assess  members.    24:327. 
Items  of  assessment  upon  stockholders.    72:266. 
Power  of  corporation  to  levy  assessments.    74:254. 
Enforcement  of  liability  of  stockholders  by  assessment.    74:325. 
^  cnforcducnt  gencmlly. 
Enforcement  of  stockholder's  liability.     44:37;   48:140,  361;   62:601;   64:386;^ 

65:249,  824;  66:413,  437,  441;  68:95;  73:454;  79:488;  83:71. 
Enforcement  of  liability  of  stockholders  for  corporate  debts.     44:409. 
Action  to  enforce  liability  of  stockholders.    30:173;  56:420;  64:326;  70:334. 
Enforcement  of  debts  owing  to  other  members  of  corporation.    65:249. 
Enforcement  of  claims  against  an  insolvent  corporation's  stockholders.     71:497» 
Applicability  of  statutory  remedy  to  enforce  stockholders'  liability.     25:543. 
Necessary  parties  in  suit  to  enforce  stockholders'  liability.     25:543. 
Action  to  enforce  statutory  liability  after  assignment  in  insolvency.     57:552;. 

58:434. 
Right  to  enforce  against  nonresident  stockholder.    66:487. 
Judgment  against  part  of  stockholders  as  defense.    73:454. 
Procedure  in  action  by  receiver.     70:349. 
—  mode  and  place  of  enforcing. 
Mode  of  enforcing  liability.     16:368,  Gil.  327;  48:158. 
Mode  of  enforcement  of  individual  liability  of  stockholders.    34:323. 
Right  to  maintain  action  against  individual  members  of  a  corporation.     35:45& 
Exclusiveness  of  statutory  remedy   for  enforcement  of  stockholder's   liability* 

61:373. 
Nature  of  proceedings.    73:454. 

Equitable  nature  of  action.    25:543;  30:173;  66:487. 

Form  of  action  to  enforce  stockholder's  liability  extraterritorially.     42:327.. 
Single  action  for  benefit  of  all  creditors.     57:552. 
Enforcement  of  stockholders'  liability  by  single  action.    65:90. 
Attachment  proceedings  to  enforce  statutory  liability.    73:454. 
Enforcement  by  attachment  against  nonresident  stockholders.    66:487. 
Enforcement  in  sequestration  proceedings.    47:464. 
Remedy  as  to  double  liability.     48:158. 
Remedy  to  enforce  double  liability  of  stockholders.    56:180. 

References  are  to  Reports  as  Notes  are  in  that  order^ 
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Fomm  for  enforcement.    70:321. 

Outside  of  jurisdiction.    66:441. 

Enforcement  in  probate  court  of  liability  of  individual  stockholders.    44:478. 

Power  of  probate  court.    66:420. 

—who  ma  J  enforce. 

Who  may  enforce  statutory  liability.    67:652;  66:878. 

Who  may  enforce  individual  liability  of  stockholders  for  corporate  debts.    61:859. 

By  officers  of  corporation.    79:488. 

Stockholder  as  plaintiff.    70:334. 

Enforcement  by  stockholder  creditor.     66:487. 

Enforcement  by  creditor.    70:358. 

Right  of  creditor  to  maintain  suit.    44:37. 

By  creditors  after  appointment  of  receiver.     48:361. 

Enforcement  by  receiver.    25:643;  48:361;  70:349,  358;  73:454;  86:42. 

Power  of  receiver  to  enforce.     41:84;  48:168. 

Ppwer  of  receiver  to  reach  equitable  assets.    70:349. 

RiS^t  of  receiver  of  corporation  to  maintain  action  for  stock  subscriptioii. 
47:464. 

Authority  of  receiver  of  a  corporation  to  enforce  statutory  liability  of  stock- 
holders.   63:129. 

Enforcement  by  receivers  of  stockholder's  double  liability.    65:90. 

—conditions  precedent  to  liability. 

Condition  precedent  to  stockholder's  liability  to  corporate  creditors.     48:174. 

Sobeeriptions  prerequisite  of  stockholder's  liability  suit.    43:353. 

Neeessity  for  previous  judgment  against  corporation.    64:826. 

Inability  to  secure  personal  judgment.    64:326. 

Stockholders'  meetings;  voting. 

Notice  of  stockholders'  meetings.     81:140;  63:371;  60:405. 

Necessity  for  notice  of  corporate  or  board  meetings.    22:218. 

Right  of  stockholders  to  organize  rival  meeting.    34:135. 

What  constitutes  quorum  of  stockholders.    22:63;  53:371. 

Power  to  adjourn  corporate  meeting.     22:218. 

Validity  of  corpoiate  meeting  without  state.    46:454. 

Meanmg  of  majority  of  stockholders.    32:284. 

Nomber  constituting  valid  majority  of  votes  at  stockholders'  meeting.    84:185. 

Power  of  majority  of  stockholders.    32:284. 

Voting  at  stockholders'  meeting.    49:483. 

Condosiveness  of  vote  on  stockholders  not  voting.    84:135. 

—  who  entitled  to  vote. 

Determination  of  right  of  stockholder  to  vote.    34:135. 

Books  of  corporation  as  showing  ownership  of  stock.    63:371. 

Disqualification  of  stockholders  on  account  of  interest  as  individuals.     49:488. 

Necessity  of  rejected  stockholder  having  presented  his  right  to  vote.    84:135. 

Ri^t  to  vote  by  proxy.    34:135. 
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VI.  Dissolution;  forfeiture. 

Of  insurance  company,  see  Insurance,  I. 

Dissolution  of  corporation.    41:562;  67:14;  99:475. 

Voluntary  dissolution  by  corporation.     44:538. 

Forfeiture  of  corporate  franchises.    35:222;  36:246;  68:500;  70:267« 

of  improTement  company.    75:335. 
Revocation  of  franchise  or  license.    81:140. 
Corporation  deemed  dissolved.    21:339. 

Ouster  of  association  from  exercise  of  corporate  powers.    87:13. 
Necessity  for  proof  of  incorporation.    87:13. 
Application  for  dissolution  of  corporation  by  stockholder.    58:330. 
Nature  of  forfeiture.    68:500. 
Police  control  of  corporations.     78:331. 

Dissolution  of  railroad  company  at  suit  of  private  individual.    35:222. 
Forfeiture  of  charter  by  making  agreement  to  effect  monopoly.    17:372,  Gil^  348. 
Who  may  raise  question  of  ultra  vires.    40:213. 
Who  may  take  advantage  of  forfeiture.    68:500. 
Collateral  attack  on  corporation.    40:213. 
Right  to  take  advantage  of  forfeiture  collaterally.    21:339. 
Collateral  attack  upon  de  facto  corporation.    52:239. 
Repeal  of  franchise.    33:375. 

Discretion  of  court  in  declaring  forfeiture.    36:246. 
Waiver  of  forfeiture  of  franchise.    36:246. 
Jurisdiction  to  redress  abuse  of  corporate  franchise.    40:213. 
Survival  of  franchises  reverting  to  state.     14:297,  GiL  224. 
Rights  on  forfeiture  of  charter.    83:314. 
Effect  of  dissolution  of  corporation.    60:284. 
Powers  of  corporation  after  dissolution.    44:460. 
Continuance  of  corporate  existence  after  dissolution.    74:264. 
Grounds  for. 

Grounds  for  forfeiture  of  corporate  charter.    40:213;  58:330;  67:14. 
Violation  of  corporate  powers.    58:330. 
Nonuser.    75:196. 
Nonuser  or  misuser.    36:246. 
Allowing  sale  on  execution.    36:246. 
Sale  of  entire  line  of  road.    36:246. 
Unauthorized  attempt  to  sell  franchise.    36:246. 
Ultra  vires  acts.    40:213. 

VII,  Insolvency. 

Of  bank,  tee  Banks. 

Of  insurance  company,  see  Insurance,  I. 

Receiver  for  insolvent  corporation,  see  Receivers. 

Insolvent  corporations.    66:378. 

When  corporation  is  insolvent.    80:492. 

Application  of  insolvency  law  to  corporations.    84:149;  41 :401b 

Beferenees  are  to  Reports  as  Notes  are  in  that  order. 
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CORPORATIONS,  Vll.^Conttnued. 

Inaolyency  act  as  applying  to  private  corporation.    41:400. 

Cbrporetiona  included  within  bankrupt  law.     58:167. 

Object  of  action  to  have  corporation  declared  insolvent.    34:323. 

Supervision  of  district  court  over  stock  of  insolvent  corporation.    53:423. 

Wbtt  is  Withdrawal  of  corporate  assets.     24:292. 

Act8  constituting  diversion  of  corporate  property.    44:538. 

Effect  of  assignment  of  claim  against  insolvent.    48:174. 

Rij^t  of  creditor  to  bring  statutory  receivership  and  sequestration  proceedings 

against  insolvent  corporation.     55:139. 
Bar  of  assignment  for  creditors  on  right  to  bring  statutory  receivership  proceed- 
ings.   55:139. 
Pendency  of  insolvency  proceedings.    55:139. 
Bights  of  creditors  enforceable  in  insolvency  proceedings  against  corporation. 

56:139. 
Filing  of  claims  against  insolvent  corporation.    92:399. 

after  time  limited.    75:286. 
Gorporate  assets  as  trust  fund.    48:174. 

Gipital  stock  of  corporation  as  a  trust  fund  for  creditors.    36:369;  70:32L 
Modes  of  winding  up  moneyed  corporations.    65:139. 
Petition  by  stockholder  to  wind  up  insolvent  association.    73:203. 
Assignment  for  creditors. 

Assignment  for  creditors  by  corporation.     45:383. 
Right  of  corporation  to  make  assignment  for  creditors.    41:400. 
Power  of  directors  to  make  assignment.     41:400. 
Preferences. 

Preferences  by  insolvent  corporations.    48:174;  64:175. 
Bights  of  corporations  as  to  preferences.     66:463. 
Priority  of  claims  against  insolvent  corporation.    70:393,  398. 
Preferences  obtained  by  action  against  corporation.    84:144. 
Directors  as  preferred  creditors  of  insolvent  corporation.     80:492;   87:52. 
Right  of  insolvent  corporation  to  prefer  directors.    79:488. 
Bights  of  directors  and  officers  of  corporation  to  prefer  themselves.    82:8. 

VIII.  Foreign  corporations. 

Joriadiction  over,  see  Courts. 
Foreign  insurance  companies,  see  Insurance,  I. 
Banning  of  limitation  as  to,  see  Limitation  of  Actions. 

Jurisdiction  of  foreign  corporation.    10:386,  Oil.  308;  13:278,  611.  256;  26:283; 
59:332;  81:346. 

by  service  upon  its  officer,  temporarily  within  the  state.    26:233. 

to  decree  issuance  or  transfer  of  stock.    59:332. 
Power  to  license  foreign  corporation.    21:421. 

power  to  require  license  tax.     19:267,  Gil.  226. 
P^er  of  foreign  corporations  to  take  and  enforce  securities.     29:322. 
Bi^^t  of  foreign  corporation  to  .acquire  and  hold  land.    29:322. 

References  are  to  Reports  as  Notes  are  in  that  order* 
Iidez  to  Notes,  Minn«  Rep.  11. 
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CORPORATIONS,  VIU.— Contiiiiied, 

Status  of  consolidated  foreign  and  domestic  corporation.    36:85. 

Regulation  of.    43:17. 

Regulation  of  the  admission  of,  to  do  business  in  state.    66: 205. 

Validity  of  statutes  regulating  foreign  corporations.    85:121, 

Power  of  state  with  regard  to.    85:467. 

Domestication  of.     72:383. 

Revocability  of  appointment  of  insurance  agent  to  avoid  senrice  on  fbni^ 

corporations.  87:260. 
Doing  business  within  state. 

Foreign  corporation  "doing  business  in  state."*    85:121;  98:201;  93:856. 
What  constitutes  "doing  business."    100:112. 
Taking  orders  through  agents.     93:356. 

Right  of  foreign  corporation  to  do  business  within  the  state.    30:638. 
Right  of  corporation  to  transact  all  its  business  in  foreign  state.    46:171« 
Validity  of  state  laws  restricting  right  to  do  business.    84:497, 
Effect  on  contracts  of  noncompliance  with  statute.    84:497. 
Validity  of  contracts.    93:201. 

Actions  by  or  against. 

Actions  by  foreign  corporation.    36:108;  94:472. 

Right  to  sue.    93:201. 

Effect  of  failure  of  foreign  corporation  to  comply  with  law  on  right  to  malntahi 

an  action.     85:121. 
Noncompliance  with  statutes  as  defense  to  suit  by  foreign  corporation.    66:206w 
Ck>mpliance  pending  action.    85:121. 

necessity  for  pleading  noncompliance.    66:205. 


CORPSE. 


Rights  as  to  disposition  of  corpse.     47:307. 

of  surviving  spouse.    47:307. 
Right  of  action  for  disinterring  remains.     47:307. 
Actionable  injuries  to  dead  body.    99:408. 


CORRECTION. 


Of  assessment,  see  Taxes,  IV. 
Of  findings,  see  Trial,  IV. 
Of  verdict,  see  Trial,  V. 


CORROBORATION. 

Necessity  for,  and  sufficiency  of,  see  Evidence,  XII. 
Of  witness,  see  Witnesses. 

Referenoea  are  to  Beporta  as  Notes  are  in  that  orde^. 
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COSTS  AND  FEES. 

Appealability  of  order  as  to,  see  Appeal  and  Error,  L 
On  appeal  from  justice's  judgment,  see  Justice  of  the  Peace. 
On  foredoeure;  affidavit  of,  see  Mortgage,  VI. 
"Costs  and  disbursements."    23 :  71. 

meaning  of.     84:267. 
Power  <^  court  to  stay  proceedings  until  costs  in  former  proceedings  are  paid. 

6:53,  GiL  14. 
P)re?ailing  party's  right  to  his  costs  on  previous  trials.    6:603,  Gil.  350. 
Reeovery  ci  costs  by  separate  defendants  in  tort  actions.    14:286,  GiL  214. 
Coata  as  creatures  of  statutes.    49:57. 
Time  for  filing  affidavit  of  costs.    65:133. 

of  foreclosure.     61:527;  63:517. 
Beraedj  for  failure  to  give  security  for  costs.    43:295. 
Levy  of  excessive  fees.     9:212,  Gil.  197. 
Taxation  of  fees  of  witness.    81:224. 

witnesses  not  called.     76:319. 
Rl^t  to;  liabUity  for. 
Rigbt  to.    20:370,  Gil.  322. 
Right  to  costs  and  disbursements.    23:71. 
Right  to  recover  expenses.     51:168. 
Allowance  of  on  trial.    36:122. 
On  dismissal.     20:170,  Gil.  153. 
Ib  action  on  judgment.    41:552. 
Liability  of  guardian  for.    20:313,  GiL  271. 
Liability  of  administrator  for.    29:295. 

Right  of  suing  creditor  to  reimbursement  out  of  common  fund.    58:39. 
Fees  and  costs  of  foreclosure  of  several  mortgages  in  one  proceeding.     65:316. 
Liability  for  costs  on  appeal  in  eminent  domain  proceedings.    87:264. 
Ob  motion  to  strike  out  redundant  matter.    31:54. 
In  garnishment  proceedings  to  intervener.    28:63. 
Reeovery  of  expenses  and  costs  of  opposing  condemnation  proceedings  upon  dis* 

mississaL     21:533. 
On  offer  of  judgment.    38 :26. 

Affloimt  claimed  as  affecting  right  to  costs.    8:451,  Gil.  401. 
Where  recovery  in  district  court  is  less  than  $100.     20:418,  Gil.  370. 

in  criminal  action.     34:1. 
Taxation  of  costs  against  sUte.    95:272;  96:119. 
Attorneys'  tees, 
Statotfls  authorizing.     63:384. 
Validity  of  statutory  provision  for.    75:21. 
Ri|^  to.    51:168. 

on  foreclosure.    76:194. 

in  partition  proceedings.    84:346. 

in  action  against  railroad  company  to  recover  land.    42:170. 
Allowanee  of.      66:135;  71:668. 
For  foreclosing  chattel  mortgage.    45:40. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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COSTS  AND  FEES— Continued. 

On  foreclosure  of  mortgage  on  railroad.    58:65. 

Attorney's  and  printer's  fees  on  foreclosure  of  mortgage.    45:335. 

Taxation  of. 

Taxation  of  costs.    29:425. 

On  motion.    24:450. 

Appeal  from  taxation.    2:67,  Gil.  55. 

Review  of  taxation.    13:298,  Gil.  275. 

Right  to  correct  improper  taxation.    52:6. 

Against  real  party  in  interest.     67:51. 

In  certiorari  proceedings.  67:51. 


COTENANCY. 


Levy  on  property  of  cotenant,  see  Levy  and  Seizure. 

Partition  between  cotenants,  see  Partition. 

When  tenancy  in  common  in  crops  arises.    31:7. 

Trees  removed  from  land  held  in  common,  as  rents  or  profits.    26:222. 

Mortgage  of  undivided  interest  as  cotenant.    52:222. 

Redemption  by  cotenant.    36:42. 

Lease  by  one  cotenant  to  other.    82:347. 

Rights  and  liabilities. 

Rights  and  liabilities  of  cotenants.     25:222. 

Right  of  cotenant  to  dispose  of  joint  property.    25:189. 

Right  of  cotenant  to  sell  or  destroy  common  property.     30:119. 

Right  of  cotenant  to  mortgage  his  interest.    32:52;  95:417. 

Rights  of  cotenant  as  to  possession  of  real  estate.    28:523. 

Right  of  tenant  in  common  of  personalty  to  possession  of  whole.    21:303. 

Possession  of  one  cotenant  as  possession  of  all.     13:82,  Gil.  77. 

Inurement  of  title  of  one  cotenant  to  others.    32:455. 

Effect  of  acquisition  of  outstanding  title  by  cotenant.    36:42. 

tax  title.    36:42. 
Right  to  charge  cotenant  with  improvements.     29:87. 
Lien  of  cotenant  for  repairs.    47:166. 
Liability  of  cotenant  to  account.    53:247. 

Liability  of  cotenant  for  use  and  occupation  and  rents  and  profits.    30:119. 
Action  by  one  cotenant.    36:228. 
Right  to  maintain  action.    22:303. 
Right  of  cotenants  in  common  to  maintain  actions  against  the  others.     29:262. 

for  share  of  rents  and  profits.    29:252. 
Right  of  tenant  in  common  to  bring  trover  against  cotenant.    96:123. 
Rights  of  cotenants  as  against  purchaser  of  share.    48:241. 


COUNCIL. 

Legislative  functions  of,  see  Alunicipal  Corporations,  IL 

References  are  to  Reports  as  Notes  are  in  that  order. 
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COUNSEL  FEES. 
Omipensation  of  attorney  generally,  see  attorneys. 


COUNTERCIiAIM. 

See  Set-Off  and  Counterclaim. 


COUNTERFEIT    MONET. 

Fraud  in  counterfeit  money.    21:435. 


COUNTIES. 


/.  Am  polUieal  divisions;  organizations f  county  seat. 
II.  Rights  and  liahilities;  officers. 

I.  As  political  divisions;  organizations;  county  seal. 

'^Established''  and  "organized"  counties.    23:40. 

8Utu8  of  unorganized  counties.    33:25. 

Coonties  as  municipal  corporations.    25:215;  27:224;  28:503. 

County  as  included  in  the  term  "municipal  eorporations."    36:430. 

Power  of  legislature  over  counties.    23:40;  66:519. 

Validity  of  Columbia  county  organization.    89:123. 

Collateral  attack  upon  de  facto  organization.    66:519. 

Establisbmeiit;  change. 

Control  of  legislature  over  organization  of  counties.    69:274. 

Construction  of  county  organization  acts.    S9:123. 

Sabmitting  propositions  for  creation  of  new  counties.    66:619. 

Submission  to  voters  of  propositions  as  to  new  counties.    67:352. 

several  propositions  at  same  election.    67:352. 
Establishment  of  unorganized  counties.     25:215. 
Validity  of  act  changing  lines  of  an  organized  county.    6:428,  Gil.  291. 
Authority  to  establish  counties.    25:215. 

Mode  of  voting  for  competing  proposals  for  county  division.    89:269. 
Submission  of  competing  propositions  for  establishment  of  county  at  same  elec* 

tion.     89:123. 
Disorganization  of  counties.    23:40. 
County  seat. 

County  seat  legislation.    43:411. 
Power  of  legislature  to  locate.    18:272,  Gil.  247. 

Necessity  for  notice  of  meeting  of  county  commissioners,  in  changing.    42:284. 
Right  to  withdraw  name  from  county  seat  petitions  or  remonstrances.    59:351. 
Remedies  in  case  of  defective  petitions  as  to.    59:351. 
Majority  of  voters  at  county  seat  elections.    16:249,  Gil.  221;  22:53. 
Presumable  assent  of  absent  voters  to  result  of  county  seat  elections.    10:107, 

Gil.  81. 
Remedy  to  determine  the  right  of  a  county  seat  controversy.    43:600. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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COUNTIES,  I.—Contlniied* 

—  removal  of. 

Removal  of.    64:16. 

By  legislature.    16:^49,  Gil.  221. 

Conclusiveness  of  determination  of  board  of  county  commissioners  on  sufficiency 

of  petition  for  relocation.    43:411. 
Right  to  question  the  sufficiency  of  a  petition  for  removal.    43:41L 
Renewal  of  petition  for.    67:360. 

Jurisdictional  nature  of  notice  in  proceedings  for.    43:322. 
Sufficiency  of  publication  of  notice  of  propositions  for.    43:322.  * 
Sufficiency  of  notice  of  meeting  of  county  commissioners  in  proceedings  for. 

100:49. 
Filing  proof  of  service  of  notice  of  hearing  in  proceedings  for.    90:406. 
Conclusiveness  of  decisions  of  designated  body  as  to.    69:351. 
Procedure  on  petition  for.    66:266. 
Abandonment  of  proceeding  for,  by  inaction.    92:429. 

//.  Bights  and  liahilities;  offleera. 

Powers. 

Powers  of  counties.    8:496,  Gil.  441;  11:31,  Gil.  12. 

Care  of  public  buildings  and  grounds.    30:96. 

To  purchase  or  hold  real  estate.    14:498,  Gil.  373. 

To  acquire  land.    8:496,  Gil.  441;  25:305;  33:519. 

To  convey  realty.    85:83. 

To  execute  deed  with  covenants.    58:81. 

To  aid  corporations.     18:482,  Gil.  432. 

Power  to  contract  debt.    6:204,  Gil.  130. 

Ratification  of  employment  of  counsel  for  county.    83:293. 

liiabilitles;  indebtedness;  claims  against. 

Municipal  warrants,  see  ^Municipal  Corporations,  IL 

Liability  of  county.    67:412. 

Liability  for  officer's  fees  not  provided  for  by  statute.    34:214. 

Liability  for  performance  of  governmental  duties.    30:96. 

Liability  for  work  done  under  void  act.    18:60,  Gil.  40. 

Liability  of  county  to  clerk  of  county  for  indexing  judgment  records.  23:171. 

Right  of  physician  to  recover  from  county  for  medical  attendance  upon  poor 

person.    95:201. 
Liability  for  negligence.    49:106. 

Liability  for  negligence  of  public  officers,  agents,  etc.    90:530. 
Liability  for  negligence  of  one  in  charge  of  its  lunatic  asylum.    27:243. 
Liability  for  nonrepair  of  roads  and  bridges.     30:186. 
Liability  for  expenses  of  quarantine.    89:94,  402. 
Liability  for  supplies  to  persons  under  quarantine.     32:532. 
Liability  to  reimburse  town  for  expense  of  quarantine.    89:91. 
Disability  of  public  to  become  bound  in  illegal  way.    11:31,  GiL  12. 
Mode  of  enforcing  liability.    30:96. 
Power  to  incur  debts.     19:295,  Gil.  252. 

to  incur  debt  or  borrow  money.    11:31,  Gil.  12. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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COUNTIES,  n.— Continued. 

loeiDTeiice  of  indebtedness  for  county  buildings.    89:492. 

Authoritj  of  legislature  to  require  counties  to  provide  for  pajment  of  their 

moral  and  equitable  obligations.    13:219,  GiL  205. 
Limitation  of  county  indebtedness.    93:290. 
Chaiges  against  county.    41:283. 

official  expenses.    41:283. 
Audit  of  claims  by  county  board.    32:138. 
Effect  of  disallowing  claims.    32:138. 
Remedy  by  action  on  claim.    8:441,  Gil.  390. 
Purchase  of  county  orders^    86:432. 

Defenses  to  county  warrants  in  bands  of  assignees.    11:31,  Gil.  12. 
Liability  of  unorganized  county  for  debts  created  by  organized  county,  to  which 

it  is  attached.    77:34. 
Officers  of  county. 

8ee also  County  Attorney;  County  Treasurer;  District  and  Prosecuting  Attorneys. 
Mandamus  to  officers,  see  Mandamus. 

Appeal  from  board  of  county  commissioners.    37:491;  46:162. 
Necessity  of  filing  proof  of  service  of  notice  of  hearing  petition  for  action  by 

county  board.    90:406. 
Status  and  powers  of  adjourned  meeting  of  county  board.    38:441. 

—  powers  of  county  commissioners. 

Powers  of  county  commissioners.     6:204,  Gil.  130. 

To  act  through  agents.     19:289,  Gil.  246. 

To  appoint  agents  to  carry  out  powers  given  them.    34:112. 

To  appoint  health  agencies  to  carry  out  powers  given  them.    34:112. 

Sxtent  of  power  to  make  contracts.    90:1. 

Jurisdiction  conferred  upon  county  board  by  petition  for  official  action.    89:351. 

—  compensation. 

Oinnpensation  of  county  officers.    76:368. 
fat  additional  services.    38:448. 
Fixing  salary  of.    34:554. 


COUNTY  DEPOSITARY. 

See  Depositaries. 


COUNTY  SEAT. 

SesOoimties. 


COUNTY  TREASURER. 

Uab9tty  of  for  public  moneys.  51:79. 

liability  for  money  received.    83:479. 

liability  of  county  treasurer  for  the  payment  of  forged  orders.    51:79. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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COUNTY  TRBASUREai^Coiitliiiied. 

Liability  of,  for  loss  of  public  money.    28:45. 

Action  against  county  treasurer  for  conversion  of  public  funds.    19:214,  GiL  17C 


COUPONS. 


Interest  on,  see  Interest. 

Limitation  of  actions  on,  see  Limitation  of  Actions* 

Status  of.    48:660. 

Negotiability  of  interest  coupons.    26:314. 

Right  to  sue  on.    25:314. 


COURTHOUSE. 

Removal  of  county  seat,  see  Counties. 
Power  to  erect  courthouses  and  jails.    28:616. 


COURT  ORDER. 

See  Courts. 


COURTS. 


/.  In  general;  jurisdiction  and  powers  generaU^* 
II.  State  courts, 
III,  Federal  courts, 
IV.  Conflict  of  authority. 

V.  Rules  of  decision. 

Clerk  of,  see  Clerks. 

Commissioner  of,  see  Commissioners. 

Delegation  of  power  to,  see  Constitutional  Law,  L 

Contempt  of,  see  Contempt. 

Courts- martial,  see  Courts-Martial. 

Judicial  notice  by,  see  Evidence,  I. 

Presumption  in  favor  of  judicial  acts,  see  Evidence,  IL 

Acts  of,  on  holiday,  see  Holidays. 

As  to  judges,  see  Judges. 

Justice  of  the  peace,  see  Justice  of  the  Peace. 

Mandamus  to,  see  Mandamus. 

Money  in,  see  Money  in  Court. 

Rules  of,  see  Rules  of  Court. 

Functions  of,  on  trial,  see  Trial,  IL 

Findings  by,  see  Trial,  IV. 

Process  of,  see  Writ  and  Process. 

/.  In  general;  jurisdiction  and  powers  generaU^m 

Judicial  duties.    1^:244,  GiL  228. 
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COURTS,  I.— Continued. 

What  U  a  court  of  superior  jurisdiction.    41:325. 

What  are  courts  of  inferior  jurisdiction.    22:393. 

Necessity  for  independent  judiciary.    23:347. 

Decision  of  courts  upon  question  not  raised  in  real  controversy.    10:78,  GiL  56. 

De  fado  courts. 

De  facto  eourU.    31:472;  90:118. 

Existence  of.    12:490,  Gil.  393. 

Collateral  attack  on.    31:472. 

on  validity  of.    31 :  189. 
Jurisdiction  and  powers  i^nerallj. 
Jurisdiction  on  appeal,  see  Appeal  and  Error. 
Presumption  as  to,  see  Evidence,  II. 
Source  of  judicial  power.    10:78,  Gil.  56. 

Power  to  correct  ambiguities  in  instruments.     3:209,  GiL  140. 
Wrong  venue  as  affecting  jurisdiction.    3:277,  Gil.  191. 
Power  of  court  under  void  writ.    16:490,  Gil.  443. 
Right  of  courts  to  refuse  to  construe  laws  upon  request.     19:103,  OIL  74. 

—  bj  consent  or  waiver. 

Jurisdiction  by  consent  or  waiver.    1:365,  GiL  268;  46:535, 

action  affecting  land.    46:535. 
Jurisdiction  acquired  by  appearance  or  consent  of  parties.    28:400. 
Litigation  of  unpleaded  issues  by  consent.    89:412. 

—  as  to  constitutional  amendments. 

Power  of  courts  to  decide  as  to  adoption  of  constitutional  amendments.    72:200. 
Jurisdiction  of  courts  to  inquire  of  adoption  of  constitutional  amendments.    22: 

400. 
Judicial  inquiry  into  adoption  and  validity  of  constitutional  amendments.    29:474. 
Judicial  questions  upon  validity  of  constitutional  amendment.    29:555. 
— orer  nonresidents  or  foreign  corporations;  territorial  limitations. 
As  to  venue  of  action,  see  Venue. 

Jurisdiction  over  nonresidents.    9:303,  Gil.  287;  45:277. 
Nature  of  jurisdiction  in  actions  against  nonresidents.     36:190. 
Jurisdiction  of  probate  court  as  to  nonresident  creditt>rs  of  deceased.    21:174. 
Jurisdiction  of  court  or  judge  of  adjoining  district.    52:283. 
Place  of  trial  as  affecting  jurisdiction.    55:401. 

Power  of  court  of  equity  to  restrain  action  in  foreign  state.    34:482;  64:339. 
Enforcement  of  decree  ordering  conveyance  of  realty  in  foreign  jurisdiction.    35: 

231. 
Jurisdiction  of  court  to  order  sale  of  realty  of  nonresident  ward  upon  applica* 

tion  of  foreign  guardian.    11:384,  Gil.  278. 
Actions  affecting  property  in  another  state.    65:48. 
Possession  necessary  to  give  court  jurisdiction  of  property.    58:279. 
Jurisdiction  over  suits  against  foreign  mutual  insurance  societies.    81:116. 
Jurisdiction  where  act  producing  crime  begins  and  ends  in  different  places.    21s 

369. 
Assault  and  resultant  death  in  different  jurisdictions.    21:360.  ,, 
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COURTS,  I.-4)ontiiiiied. 

Jurisdiction  over  boundary  waters.    60:503. 
Jurisdiction  over  rivers  between  states.    30:126. 
over  rivers  within  state.    30:126. 

—  relation  to  other  departments  of  government  generally* 
Delegation  of  governmental  powers,  see  Constitutional  Law,  I. 
Separation  of  governmental  powers,  see  Constitutional  Law,  L 
Right  of  court  to  determine  title  to  office.    2:180,  Gil.  148. 
Power  of  court  over  board  of  public  corporation.    26:813. 

Review  of  actions  of  land  department  by  the  courts.     12:70,  Gil.  86. 
Jurisdiction  of  courts  over  adverse  claims  to  public  land.    5:223,  GiL  178;  72:2. 
Municipal  corporations  as  subject  to  control  of  courts.    74:180. 
What  forum  must  determine  legality  of  municipal  incorporation.    67:526. 
Judicial  review  of  acts  of  common  council  and  assessment  boards.    33:295. 
Power  of  court  over  assessment.    95:70. 

Jurisdiction  of  courts  to  inquire  into  the  reasonableness  of  rates  fixed  by  official 
body.     69:353. 

—  relation  to  executive  department. 
Judicial  control  of  executive  officers.    24:517. 

Judicial  control  over  action  of  executive  officer  of  state.    40:174. 
Jurisdiction  of  courts  to  control  executive  officers.    67:245. 
Power  of  courts  to  control  acts  of  executive  officer.    20:363,  Gil.  314. 
Power  of  courts  to  control  official  acts  of  governor  of  state.     4:309,  Gil.  228. 
Immunity  of  state  departments  from  judicial  process.    28:50. 
Power  of  the  courts  to  interfere  in  the  performance  of  the  official  duties  of  aa 
executive.    28:50. 

—  relation  to  legislative  department  generally. 

Power  of  court  to  review  acts  of  legislature.    2:330,  Gil.  281. 

Judicial  determination  of  constitutionality  of  statutes.     65:196. 

Wisdom  or  policy  of  a  statute.    56:100. 

Right  of  court  to  determine  title  to  legislative  office.    2:180,  Gil.  148. 

Judicial  review  of  rates  fixed  by  railroad  commission  or  legislature.    38:281. 

—  relation  to  legislative  department  In  eminent  domain. 

Judicial  power  over  eminent  domain.     6:150,  Gil.  50;  14:365,  Gil.  282;  18:155, 

Gil.   139;    18:384,  Gil.  345;    22:372;    38:157;    38:266;   43:527;    85:76; 

87:325;   97:429. 
Judicial  questions  in  eminent  domain  cases.    56:321. 
Right  to  a  judicial  determination  of  questions.     16:375,  Gil.  333. 
Judicial  control  over  exercise  of  power  of  eminent  domain.     23:167. 
Exercise  of  power  of  eminent  domain  as  judicial  question.     84:308. 
Judicial  inquiry  into  propriety  of  exercise  of  eminent  domain.     42:262. 
Judicial  control  of  abuse  of  power  of  eminent  domain.    16:271,  Gil.  244. 
Judicial  questions  of  necessity  in  exercise  of  power  of  eminent  domain.     87: 

164. 
Judicial  determination  of  place  and  manner  of  one  railroad  crossing  anether. 

86:481. 
Judicial  power  in  allowing  crossing  of  one  railway  by  another.    89:162. 
Judicial  questions  as  to  necessity  for  crossing  over  another  railroad.    86: 461. 

Beferenoes  are  to  Beporta  as  Notes  are  in  that  order. 

Digitized  by  VjOOQIC 


INDEX  TO  NOTES  ON  MINNESOTA  KEPOKTS.  171 

COURTS,  I.-^3oiittiiiied. 

Jodieial  proceedings  in  exercise  of  eminent  domain.    18:384,  Gil.  345. 

LegisUtive  power  over  eminent  domain.    85:76;  87:325. 

Sminent  domain  as  a  legislative  power.    83:464. 

Exercise  of  power  of  eminent  domain  by  legislature.    18:155,  Gil.  189;  18:384, 

Gil  845. 
Power  of  legislature  to  regulate  exercise  of  right  of  eminent  domain.    39:65. 
LegislatiTe  functions  in  exercising  power  of  eminent  domain.    84:472. 
Szercise  of  power  of  eminent  domain  as  a  legislative  function.    16:271,  GiL  244. 
Bight  of  legislature  to  provide  mode  for  ascertaining  compensation  in  eminent 

domain.     42:262. 
Legislative  discretion  in  power  of  eminent  domain.    16:375,  Gil.  838. 
Legislative  discretion  in  eminent  domain  proceedings  by.  state.    45:225. 
Legislative  power  to  decide  necessity  for  condemnation.    23:167. 
Necessity  for  improvement  as  legislative  question.     42:262. 
Determination  of  necessity  of  taking  by  eminent  domain.    22:372. 
Determination  as  to  public  use  in  eminent  domain  cases.    30:359. 
Legislative  and  judicial  functions  in  eminent  domain.     21:241;  34:227;  89:65. 
public  use.    34:227. 
necessity  for  taking.    37 :  164 ;  39 : 65. 
Public  or  private  use  and  its  necessity  as  judicial  or  legislative  question.    46: 

540. 
Power  to  determine  question  of  public  necessity  for  improvement.    89:48. 
Determination  of  necessity  for  exercise  of  power  of  eminent  domain.    92:176. 
Relation  to  tribunals  of  asaociattons  and  corporations. 
Gondttsiveness  of  decisions  of  tribunals  of  associations  or  corporations.    42:503. 
Legislative  power  aa  to. 

Power  of  legislature  to  confer  jurisdiction.    31:392. 
Power  of  legislature  to  distribute  judicial  power.    35:172* 
Power  of  legislature  to  create  courts.     67:379. 
Power  of  legislature  over  judgment  of  court.    61:539. 

//.  Staie  courU, 

Jarisdiction. 

Jurisdiction  of  local  courts.     60:498;   57:187;  60:481. 

Jurisdiction  of  inferior  court.    9:178,  Gil.  164;  31:11. 

Jurisdiction  of  county  court.    23:551. 

Jurisdiction  of  action  for  obstruction  of  stream.    9:178,  Gil.  164. 

Jarisdiction  of  action  of  unlawful  detainer.    31:392. 

Jurisdiction  of  courts  to  adjudicate  title  to  realty.    85:437. 

JnriidictioB  of  courts  of  the  state  in  questions  of  title  to  state  lands.  84:329. 

8ime  court  having  both  legal  and  equitable  jurisdiction.    5:178,  Gil.  189;  9:28, 

Gfl.  16;  9:157,  Gil.  144;  13:109,  Gil.  99. 
Distinction  between  jurisdictional  facts  and  proof  of  them.    15:486,  Gil.  400. 
Adoption  of  procedure  to  render  grant  of  jurisdiction  effective.    99:397. 
—of  maniclpal  covrts. 
Organization  of  municipal  courts.    19:327,  Gil.  282. 
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COURTS,  n.— Conttnued. 

Municipal,  court  as  a  part  of  the  state  government.    67:379. 
Summary  powers  of  municipal  courts.     34:1. 
Jurisdiction  of  municipal  courts.     9:166,  Gil.  168. 
Jurisdiction  and  powers  of  municipal  courts.    19:327,  Gil.  282. 
Jurisdiction  of  municipal  and  justice's  courts  in  Minneapolis.    85:172. 
To  try  case  by  jury  without  authority.     19:327,  GiL  282. 
Limited  jurisdiction  of  municipal  court.    35:461. 

—  of  district  courts. 

Powers  of  district  court.     22:178. 

Extent  of  jurisdiction.    6:110,  Gil.  53. 

Jurisdiction  to  vacate  townsites.    84:392. 

Jurisdiction  over  actions  for  specific  performance  of  oral  agreements  to  conyej*. 

75:350. 
Exclusive  jurisdiction  over  actions  for  specific  performance.    89:507. 
In  tax  matters.    22:178. 
Jurisdiction  of  probate  proceedings.    71 :  250. 
Jurisdiction  over  estate  of  decedent.    61:444. 
Jurisdiction  as  to  accounting  by  executors.    83:215. 
Jurisdiction  to  compel  accounting  by  executor.    77:218. 
Exercise  of  probate  jurisdiction  by,  on  appeal.    31:271. 

—  of  probate  courts. 

Powers  of  probate  court.    93 :  489. 

Jurisdiction  of  probate  court.    11:384,  Gil.  278;  23:51;  30:277;  34:330;  37:164» 

225;   55:111;  69:136;  86:140. 
Probate  court's  exclusive  jurisdiction.    95:455. 
Exclusiveness  and  scope  of  jurisdiction  of  probate  court.    71:241. 
Nature  of  probate  courts.     22:393. 
Probate  courts  as  courts  of  record.     1:60,  Gil.  44. 
Probate  courts  as  courts  of  record  and  of  superior  jurisdiction.    29:27* 
As  to  property  claims.    40:236. 
To  adjudicate  property  rights.    26:259. 
In  respect  to  lands.    37:160. 
Execution  of  contract  to  convey  land.    40:236. 
In  partition  matters.     37:160. 

Over  claims  arising  on  contract  and  on  tort.    55:111. 
Of  estates  of  decedents.    68:388. 

Jurisdiction  of  claims  in  favor  of  estate.    33:94;  83:216. 
Over  rights  of  heirs.     69:136. 
In  guardianships.     23:51;   24:143;   72:19. 
In  distributing  and  assigning  shares  in  estate.     44:526. 
Over  accounting  of  representative  and  distribution  of  estate.     63:5. 
In  construction  of  wills.     84:353. 
To  make  elections  for  persons  under  wills.    30:277. 
Over  action  for  wrongful  death.    51:241. 

Power  of  probate  court  over  its  decrees.    39:212.  < 

Jurisdiction  of  probate  court  after  decree  or  order.     33:94. 
Continuance  and  cessation.     37:225. 
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COURTS,  n.— Continued. 

Cessation  of .    37:160. 

Continuiiig  jurisdiction.    38:325. 

Continuous  and  new  jurisdiction  of  probate  courts.    23:51. 

Completion  of  jurisdiction.     61:91. 

Exhaustion  of  jurisdiction  of  probate  court  by  probate  and  grant  of  letters.    tO: 

202. 
—criminal  jarisdictlon. 

Jurisdiction  of  offenses  against  liquor  statutes.    36:234. 
Criminal  jurisdiction  of  inferior  courts.    42:147. 
Jurisdiction  of  inferior  court  in  prosecutions  for  illegal  sale  of  intoxicants.    47: 

270. 
Jurisdiction  of  offenses  under  charter  of  St.  Paul.     16:474,  GiL  426. 
Power  of  district  court  to  indict  for  misdemeanors.    26:148. 
—original  jarisdictlon  of  appellate  court. 
Original  jurisdiction  of  supreme  court.    35:222. 
Original  jurisdiction  conferrable  on  supreme  court.     40:213. 
Original  writs  from  courts  of  last  resort.     27:466. 
Jurisdiction  of  supreme  court  in  mandamus  cases.     10:369,  Gil.   295;    2Sr:'S0, 

362;  38:281;  40:156. 
Power  of  supreme  court  to  issue  alternative  writ  of  mandamus.    2:342,  Gil.  294; 

2:344,  GiL  297. 
Original  jurisdiction  of  the  supreme  court  in  cases  of  mandamus.    28:40. 
Jurisdiction  of  court  to  issue  mandamus  and  quo  warranto.     34:526. 
Original  quo  warranto  in  supreme  court.    27:38;  33:536;  30:246;  82:68. 
Proceedings  in  nature  of  quo  warranto  to  enforce  forfeiture  of  corporate  rights. 

35:222. 
Jurisdiction  of  supreme  and  district  courts  in  election  matters.    00:313,  397. 
~  Jurisdictional  amount. 
Jurisdictional  amount.     23:520. 

Meaning  of  terms  "sum  claimed"  and  "amount  in  controversy."    6:110,  Gil.  53. 
Amount  of  claim  as  affecting  jurisdiction.    18:216,  Gil.  196. 
Amount  in  controversy  to  give  jurisdiction  to  district  court.    7:398,  Gil.  316. 
ControTersies  involving  less  than  $100.     6:110,  Gil.  53. 
Inclusion  of  accrued  interest  in  reckoning  amount.     18:216,  Gil.  196. 
Jurisdictional  amount  in  controversy  as  affected  by  accrued  interest.     30:436. 
Interest  as  part  of  the  amount  in  cotitroversy  in  determining  jurisdiction.     4: 

528,  GiL  413. 
Jurisdiction  by  waiver  of  part  of  amount  claimed.     22:129. 
Right  to  remit  excess  of  claim  over  jurisdictional  amount.    33:348. 
Court  and  chamber  orders. 
Court  and  chamber  orders.    11:271,  Gil.  184. 
What  is  a  chamber  order.    3:352,  Gil.  249;  3:359,  GU.  252. 
Order  made  in  chambers  as  court  order.    26:445. 
Form  of  court  or  chamber  motion.     15:486,  Gil.  400. 
Orders  of  the  court  or  of  the  judge.    14:333,  Gil.  256. 
Effect,  upon  chamber  order,  of  signature  by  the  court  instead  of  by  the  judge. 

5:27,  GU.  14. 
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COURTS,  II.—Gontinaed. 

Powers,  conferred  upon  judge,  exercised  by  the  court.     24:232. 

Orders  within  jurisdiction  of  court  and  judge  respectively.     11:271,  Gil.  184. 

Terms. 

Judicial  orders  setting  terms  of  the  district  courts.    64:394. 

Standing  order  of  court  appointing  special  term.    27:236. 

///.  Federal  courts, 

Jarisdietioii. 

Jurisdiction  in  trust  cases.    4:13,  Gil.  1. 

Equitable  jurisdiction  of  Federal  courts.     33:509. 

Comes  "of  the  United  States"  in  territories.     1:192,  Gil.  166. 

—  of  United  States  Supreme  court. 

Jurisdiction  of  United  States  Supreme  Court.    1:365,  Gil  268. 

IV.  Conflict    of   authority. 

Offenses  against  different  sovereignties,  see  Criminal  Law. 

Transfer  between  state  and  Federal  courts,  see  Removal  of  Causes. 

Jurisdiction  of  state  courts.     43:137. 

Jurisdiction  in  respect  to  public  lands.    5:223,  Gil.  178. 

Jurisdiction  of  state  courts  in  controversies  concerning  public  lands.     84:505; 
92:341. 

Power  of  Congress  to  give  Federal  courts  exclusive  jurisdiction.    5:223,  GIL  178. 

Right  to  maintain  action  in  state  court  against  officer  of  United  States  court. 
7:104,  Gil.  71. 

Jurisdiction  of  state  courts  over  oificers  of  United  States  courts.     7:310,  Gil. 
238. 

Liability  of  national  bank  to  process  from  state  court.     39:415. 

Jurisdiction  of  state  courts  in  suits  for  usury  against  national  banks.     66:257. 

State  jurisdiction  under  national  bankruptcy  act.     81:341. 

Jurisdiction  of  state  court  in  suits  by  assignee  or  trustee  in  bankruptcy.    25:500. 

Concurrent  jurisdiction  in  maritime  cases.     10:242,  Gil.  190. 

Jurisdiction   to  enforce  liens   for  materials  furnished  under  nonmaritime   con- 
tracts.    43:192. 

Jurisdiction  of  state  over  Indian  tribes.     15:369,  Gil.  302. 

Jurisdiction  over  Indian  reservations  and  Indians.     53:354. 

Jurisdiction  of  state  courts  to  set  aside  decision  of  U.  S.  land  office.    32:509. 
» Right  of  member  of  foreign  corporation  to  sue  in  state  courts.    91:451. 

Replevin  by  one  court  of  property  in  custody  of  another.     7:310,  Gil.  238. 

Injunction  against  suit  in  foreign  jurisdiction.     39:415. 

Concurrent  right  of  action  in  the  district  court  against  estates  under  control  of 
probate  court.    55:111. 

F.  Rules  of  decision. 

Rules  for  decision  of  question  presented  for  first  time.    4:65,  Gil.  34. 
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COURTSy  T.-^Conttnued. 

—  stare  decisis. 

Doctrine  of  stare  decisis.    2:89,  Gil.  72;  15:512,  GO.  423;  19:44,  GIL  24;  68:216; 

U:78,  Gil.  45,  464;  97:173. 
Conclusiveness  of  former  decisions.     52:59. 
Role  of  erroneous  decisions.    52:59. 
Of ermling  of  judicial  decisions.    83 :  199. 


COURTS  MARTIAIi* 

Control  of  civil  courts  over  court  martial.    74:518. 


COVENANTS  AND  CONDITIONS. 

Conditions  to  taking  of  appeal,  see  Appeal  and  Error,  III. 

in  railroad  ticket,  see  Carriers,  U. 

in  contract,  see  Contracts,  IV. 

for  rescission  of  contract,  see  Contracts,  V. 

parol  evidence  of,  see  Evidence,  VI. 

in  insurance  contract,  see  Insurance,  m. 

imposition  of,  on  vacating  judgment,  see  Judgment,  VIIL 

in  lease,  see  Landlord  and  Tenant. 

in  contract  of  sale,  see  Sale,  I. 
Metsore  of  damages  for  breach  of  covenant,  see  Damages,  III. 
Pftrol  evidence  of  condition,  see  Evidence,  VL 
Covenants  in  lease,  see  Landlord  and  Tenant, 
limitation  of  actions  on  covenants,  see  Limitation  of  Action!. 
Covenant  to  pay  taxes.    23:337. 
Covenant  to  pay  mortgage.    60:518. 

Agreement  to  pay  mortgage  as  creating  covenant.    80:488. 
Concurrent  covenants.    63:21. 
Restricting  nse  of  property. 
Conditions  and  restrictions  in  deed.    49:301. 
Agiinst  sale  of  liquor  on  land.    49 :  301. 
Conditions  snbseqaent. 
Conditions  subsequent.    34 :  330 ;  97 :  334. 
What  creates.    34:330;  99:352. 
Words  creating.    61:326. 
Covenants  raising.    84 :  323. 

Grant  upon,  as  valid  until  re-entry  for  breach.  45:104. 
EsUblishment  of  depots  by.    97:334. 
—  breach  of. 

Waiver  of  breach.    84:880. 
When  breach  of,  works  forfeiture.    34:330. 
Breach  of  condition  subsequent  as  forfeiting  estate.    44:31S. 
Forfeiture  for  breach  of  condition  in  land  contract.    93:437. 
Forfeiture  of  estate  for  nonuser  according  to  grant.    49:148. 
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COVENANTS  AND  CONDITIONS— Contlnned. 

Revesting  of  estate  upon  breach.    69:253. 

Reversion  of  lands  taken  for  public  use.    100:214. 

Construction  and  effect. 

Dependent  and  independent  covenants.    21:472. 

Implication  of  covenant  of  seisin.    42:91. 

Construction  of  covenants  in  conveyance  with  exceptions.    69:98* 

Construction  of  covenants  of  deed  of  warranty.    10:141,  Gil.  114. 

Construction  of  covenant  of  further  assurance.    10:141,  GiL  114. 

Construction  of  covenant  for  quiet  enjoyment.    40:94. 

Construction  of  covenants  for  title.    48:408. 

Meaning  of  covenant  of  good  right  to  convey.    31:500. 

Import  of  covenant  of  seisin.    36:12. 

Covenants  of  seisin  as  personal.    48:462. 

Extent  of  covenant  of  seisin.    39:49. 

Covenant  of  seisin  as  covenant  of  title.    52:397. 

Distinctions  between  covenants  for  title.    40:94. 

What  covered  by  covenant  against  encumbrances.    34:168. 

Effect   of   covenant  contemplating  the  satisfaction   of   existing  encumbrances. 

35:518. 
Effect  of  warranty  in  mortgage  back  to  grantor  by  warranty  deed.    52:397. 
Liability  on  covenants  and  conditions  in  deed.    74:286. 
Defense  against  purchase  money.    8:413,  Gil.  367. 
Effect  of  clerical  omissions  in  covenant  against  encumbrances.    36:12. 
Conveyance,  with  covenant,  of  land  previously  conveyed,  as  fraud.    3:35,  GiL  13. 
Exceptions  in  covenant. 
Exceptions  in  covenants  for  title.    41:417. 
Effect  of  exceptions  in  covenant  against  encumbrances.    29:471. 
Exceptions  in  conveyance  as  limiting  covenants  thereof.     46:74. 
Effect  on  other  covenants  of  exception  against  encumbrances  in  a  conveyance. 

48:408. 
Covenants  running  with  the  land. 
Covenants  running  with  land.    30:179,  185;  47:571;  61:25;  65:457,  531;  67:25; 

68:538;  77:421. 
What  covenants  run  with  land.    32:313. 
Covenant  of  seisin.    31:500;  40:94. 
Covenants  against  encumbrances.    65:531. 
As  to  use  of  water  on  land.    30:179. 
Covenants  concerning  party  walls.    54:492;  61 :  25 ;  67 :  25. 
Whether  covenant  to  pay  for  use  of  party  wall  runs  with  land.    75:157. 
Burden  of  covenants  running  with  land.    43:95. 
Right  of  third  party  to  make.    30:179. 
What  constitutes  breach. 
Breach  of  covenants  in  deed.    48:366;  54:251. 
When  covenants  of  deed  broken.    65:115. 
Occurrence  of  breach  of  covenant.    51:375. 
What  constitutes  breach  of  covenant  of  warranty.    25:525. 
by  encumbrances.    47:500. 
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COVENANTS  AND  CONDITIONS— €k>ntliined. 

What  constitutes  breach  of  covenant  of  quiet  enjoyment.    25:540;  40:94^ 
What  constitutes  breach  of  covenant  against  encumbrances.    34:168;  66:400. 
When  covenant  of  seisin  in  deed  is  broken.    25:496;  40:94;  48:462. 
Breach  of  covenants  for  title.    31:S68. 
Encumbrances  constituting  breach  of  covenant  for  title.    31:368. 

outstanding  lease  as  an  encumbrance.    31:368. 
Constructive  eviction  by  surrender  to  paramount  claimant.    40:94. 

risk  assumed  by  surrender  without  suit  or  notice  to  grantor.    40:94. 

right  of  covenantee  to  purchase  outstanding  title.    40:94. 

adverse  judgment  in  real  action.    51:571. 
Effect  of  breach. 

Failure  of  title  or  breach  ot  covenants  as  defense  or  counterclaim  to  action  for 
price.    7:356,  Gil.  282. 

Remedy  for  breach. 

Remedy  of  grantor  for  breach  of  condition.    44:325. 

Bight  of  action  for  breach  of  warranty  before  payment  of  price.    29 :  341. 

Right  of  action  for  breach  of  covenants  of  seisin.    52:397. 

Waiver  of  breach. 

Waiver  of  breach  of  covenant.    36:80. 

Who  may  enforce. 

Who  may  maintain  action  for  breach  of  covenant.    25:496. 

Who  may  maintain  action  on  covenants  against  encumbrances.    34:382. 

Personal  right  of  action  for  breach  of  covenant  for  land  title.    65:115. 

Rights  of  third  person  to  enforce  covenant.     45:150. 

Who  liable  or  bound. 

Covenants  relating  to  land,  enforceable  against  grantees  with  notice.    41:461. 

Gnotee  as  bound  by  covenants  in  deed.    51:428. 


COVERTURE. 

Iffeet  of,  on  running  of  limitations,  see  Limitation  of  Actions. 


CREDIBIUTY. 

Of  witness,  see  Witnesses. 


CREDIT. 


^nd  fai  obtaining,  see  Fraud  and  Deceit. 

Situs  of,  for  purpose  of  garnishment,  see  Garnishment. 

Authority  of  agent  to  make  sale  on,  see  Principal  and  Agent,  XL 


CREDIT  INSURANCE. 

See  Insurance,  Vm. 

References  are  to  Bep&rta  as  Notes  are  in  that  order. 
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€ICEI>ITOR. 

See  Debtw  and  Creditor. 


CREDITOR'S  BILIi. 

At  to  rapplementary  proceedings,  see  Execution. 

Sufficiency  of,  see  Pleading,  n. 

Right  to  creditor's  MIL     35:301;  64:326. 

Remedy  of  judgment  creditors.    25:155. 

Creditor's  remedy  in  equity.    61:359. 

Right  of  creditor  to  sue  in  equity  to  reach  assets.    4:13,  QiL  1;  48:872. 

of  insolvent  nonresident  debtor.    48:372. 
Accrual  of  right  to  maintain  action  in  nature  of  creditor's  bilL    29:139. 
Action  to  cancel  fraudulent  conveyance.    89:184. 
Materiality  of  debtor's  insolvency  in  action  attacking  fraudulent  eonveyaaee. 

29:139. 
Sufficiency  of  creditor's  bill.    47:464. 
Management  of  suit.    70:334. 
Priority  as  to  proceeds  of  creditors'  bills.    25:155. 
Reimbursement  of  creditor  prosecuting  claims  against  stockholders  for  benefit  of 

all  the  creditors.    74:405. 
Prerequisites. 

Prerequisites  to  creditor's  suit.    12:145,  Gil.  83. 
Conditions  precedent  to  right  to  maintain  creditor's  suit.    82:84. 
Conditions  precedent  to  equitable  remedies  of  creditors.    99:301. 
Exhaustion  of  legal  remedy  as.    29:139;  35:301. 

Return  of  execution  unsatisfied  as  evidence  of  debtor's  insolvency.    35:301. 
What  property  may  be  reached. 

What  property  may  be  reached  by  creditors'  bill.    12:145,  Gil.  83;  77:116. 
Creditor's  bill  to  reach  property  in  custody  of  law.    22:452. 
Power  of  court  to  subject  claims  against  public  or  municipal  corporation  to  debts 

of  owner.    22:452. 


CRIME. 

See  Criminal  Law. 


CRIMINAL   CONVERSATION* 

See  Husband  and  Wife. 


CRIMINAL    INTENT. 

As  element  of  crime,  see  Criminal  Law. 
Presumption  as  to,  see  Evidence,  n. 

BeferenoeB  are  to  Reports  as  Notes  are  in  that  order. 

Digitized  by  LjOOQIC 


INDEX  TO  NOTES  ON  MINNESOTA  KEPOET&     179 

CRIMINAIi  liAW. 

1.  In  general, 
n.  Crimimal  HahUUy. 
in.  Procedure, 
IV.  Offenses  against  different  sovereignities. 

F.  Sentence  and  itmprisonment. 
yi,  Beewrd, 

/.  In  general. 

Varums  particalar  crimes,  gee  Abduction;  Abortion;  Adultery;  Banks;  Bigamy; 
Bribery;  Embezslement ;  Extortion;  Forgery;  Gaming;  Homicide;  L[i- 
cest;  Intoxicating  liquors;  Larceny;  Perjury;  Rape;  Seduction:  Swin- 
dling. 

Aeeomplice,  see  Accomplices. 

Arrest,  see  Arrest. 

Conspiracy  to  commit  crime,  see  Conspiracy. 

Ex  post  facto  laws,  see  Constitutional  Law,  L 

Extradition,  see  Extradition. 

Ciyil  liability  for  false  arrest  and  imprisonment,  see  False  Imprisonment, 

Habeas  corpus,  see  Habeas  Corpus. 

Injunction  against,  criminal  acts,  see  Injunction. 

Civil  liability  for  bringing  prosecution,  see  Malicious  Prosecution. 

Common  law  offenses  under  penal  codes.    5:19,  GiL  6. 

"Offenses^  and  "crimes."    42:147. 

When  act  is  indictable.    10:407,  Gil.  325. 

Acts  which  legislature  may  declare  criminal.    44:271. 

Several  offenses  from  one  transaction.    17:72,  Gil.  50. 

Single  and  compound  crimes.    86:422. 
forging  and  uttering.    86:422. 

Benefit  of  clergy.    3:246,  Gil.  169. 

^  //.  Criminal  liability. 

Justification  for  criminal  act.    25:161. 
Honest  belief  of  defendant  as  affecting  crime.    21:22. 
Revocation  of  liquor  license  as  bar  to  criminal  proceedings.    58:193. 
Bi^t  to  condone  crime.    43:273. 
Capacity  to  commit  crime. 
Mental  responsibility  for  murder.    41:365. 

Iniaaity  m  excuse  or  defense  for  crime.    10:223,  Gil.  178;  13:341,  Gil.  315. 
Dehsions  and  impulses.     13:341,  Gil.  315. 

Pn>of  of  insanity  or  tbe  like  as  defense  to  crime.    13:341,  Gil.  315. 
Intoxication  as  excuse  or  mitigation  of  crime.    11:154,  Gil.  95;  13:341,  Gil.  315; 
21:22;  29:221;  93:38. 
as  defense  to  murder  charge.     93:176. 
PoMibility  of  drunken  person  to  commit  crime.    11:154,  Gil.  95. 
GHminal  liability  of  children.    53:541. 
Intent. 
Intent  to  commit  crime.     10:407,  Gil.  326. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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CRIMINAIi  liAW,  II.— ConUnued. 

Intent  as  element  of  crime.     21:22. 

Intent  and  good  faith  in  doing  penalized  act.    58:193. 

Crimes  without  criminal  intent.     94:225. 

Implied  criminal  intent.    62:7.  . 

Statutory  offenses  not  partaking  of  intent  or  knowledge.    23:549. 

Parties  to  offenses. 

Definition   of  accessory.     17:241,   Gil.  218. 

Criminal  liability  of  principal  for  acts  of  agent.    55:169. 

Liability  of  conspirator  for  results  of  conspiracy.    40:77. 

///.  Procedure, 

Right  to  appeal  in  criminal  case,  see  Appeal  and  Error,  L 
Jurisdiction  of  state  courts,  see  Courts. 

Presumption  and  burden  of  proof  in  criminal  cases,  see  Evidence,  IL 
Evidence  of  confessions,  see  Evidence,  VIII. 
Proof  of  acts  or  declarations  of  accomplice,  see  Evidence,  X. 
Evidence*  in  criminal  cases,  see  Evidence,  XI. 
Evidence  of  other  crimes,  see  Evidence,  XI. 
Sufficiency  of  proof  of  crime,  see  Evidence,  XII. 

Evidence  admissible  under  allegations  of  indictment,  see  Evidence,  XIIL 
Variance  between  indictment  and  proof,  see  Evidence,  XIIL 
Grand  jury,  see  Grand  Jury. 

Requisites  and  sufficiency  of  indictment,  information  and  complaint,  see  Indict- 
ment, etc. 
Quashing  of  indictment,  see  Indictment,  etc 
Instructions  in  criminal  cases,  see  Trial,  ILL 
Venue  of  criminal  cases,  see  Venue. 
Matters  as  to  witnesses,  see  Witnesses. 
"Examination"  and  "trial."    37:407. 

Necessity  for  objecting  to  form  of  indictment  before  pleading.    10:223,  Gil.  178. 
How  defective  information  cured.     21:22. 
Materiality  of  irregularity  in  title  of  case.    34:254. 
Traverse  of  allegation  that  better  description  of  property  was  unknown.    16:109, 

Gil.  99. 
Indictment  on  evidence  evoked  in  another  presentment.     17:241,  Gil.  218. 
Complaint  for  warrant  in  criminal  prosecqtion.    33:480. 
Effect  of  pendency  of  other  indictment.    13:341,  Gil.  316. 
When  defective  plea  waived.    21:22. 
Waiver  of  right  to  change  of  venue  by  entrance  of  plea.    29:46. 

of  invalidity  of  arrest  or  prosecution.    51:534. 

of  irregularity  in  obtaining  jurisdiction.     51:534. 
Rights  on  overruling  of  demurrer  to  indictment.    42:202, 
Setting  aside  dismissal  of  an  indictment.    66:294. 
Effect  of  substitution  of  juror  in  criminal  trial.    91:419. 
Separation  of  jury  in  capital  case.    96:351. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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ORIMIXAIi  liAW,  m.^Contlnued* 

Protection  and  riflfhts  of  accused. 

Croes-examination  of  accused,  see  Witnesses. 

Right  of  accused  to  be  present  at  trial.    21:47. 

Rights  of  accused  on  new  trial.    41:50. 

Waiver  of  constitutional  guaranties  in  criminal  cases.    39:69* 

Ri^t  of  separate  trials  under  joint  indictment.    43:325. 

Exclusion  of, public  from  criminal  trial.    100:63. 

—  ri^ht  to  speedy  trial. 

Right  of  accused  to  speedy  trial.     66:294. 

Dekj  of  prosecution  as  ground  for  discharge.    32:144. 

Discbarge  for  delay  of  prosecution.    71:28. 

—  protection  against  self -crimination. 

Guaranty  that  no  person  shall  be  a  witness  against  himself.    16:296,  QiL  260. 

PrirflegeQf  witness  fls^  to  criminating  questions.    13:249,  Gil.  232. 

PriTilege  to  refuse  self-crimiuating  testimony.     43:253,  273. 

WuTer  of  privilege  against  incriminating  questions.    29:357. 

Preliminary  examination. 

Preliminary  examination  of  complainant  for  issuance  of  warrant.    33:480. 

Former  jeopardy. 

iW  of  former  jeopardy.    86:422. 

Bar  of  former  conviction.    47:425. 

Fonner  acquittal  or  conviction  as  bar.     26:381. 

Former  acquittal  as  bar  to  subsequent  prosecution.    91 :  406. 

Mistrial  as  former  jeopardy.    60:90. 

Of  simple  larceny  as  bar  to  other  property  crimes.    26:381. 

Discbarge  on  habeas  corpus  as  bar  to  future  prosecution.    37:405. 

Invalid  former  judgment- as  jeopardy  for  same  offense.    45:145. 

Conviction  of  one  as  acquittal  of  other  crimes  charged.    16:75,  Gil.  64. 

different  degrees  of  homicide.    16:75,  Gil.  64. 
State  as  bar  to  niiunicipal  prosecution  and  vice  versa.    29:445. 
Conviction  under  city  ordinance  as  bar  to  prosecution  by  state  and  vice  versa. 
23:1;  26:507. 

prosecution  for  keeping  disorderly  house.    26:507. 

IT.  Offenses  against  different  sovereignties, 

Concorrent  powers  of  city  and  state  as  to  intoxicating  liquors,  see  Intoxicating 

Liquors. 
Monieipal  control  of  state  offenses.    36:62.  ,         ..        . 

Mnnieipal  power  over  prosecution  for  violation  of  ordinances.  '26:507. 
Concurrent  powers  of  state  and  its  municipalities.    29:445. 
Jurisdiction  of  offense  violating  municipal  and  state  laws.    17:72,  Gil.  50. 
Right  of  prosecution  under  state  law  and  under  ordinance  for  same  act.    21:202. 
Validity  of  municipal  act  making  punishable,  acts  made  penai  by  state  laws. 

/29i4t45. 
Proieentions  under  general  laws  for  sales  of  intoxicating  liquors  in  cities  or 

towns.    27:318. 
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CRIMINAIi  liAW,  IV.— Continued. 

Prosecution  for  selling  intoxicating  liquor  without  a  license,  under  general  state 
kw.    31:316. 

V,  Sentence  and  impriaonmeni. 

Validity  of  statute  permitting  jury  to  fix  penalty.    22:514. 
Validity  of  sentence.    39:172;  42:147. 

What  consequences  of  conviction  are  included  in  word  ''punishment.''    40:6S, 
Penalty  for  violation  of  ordinance.    83:460. 
Right  to  compel  prisoners  to  labor.    24:273. 
Sentence  of  fine  and  imprisonment.    26:494. 
Enforcement  of  fine  by  imprisonment.    38:143. 
Excessive  sentence.    68:465. 
Excessive  fines.    26:494;  73:150. 

Excessivenesa  of  fines  and  penalties  imposed  for  violation  of  stfttnte.    68:893. 
Graduated  fines  for  violation  of  game  law.    58:393. 
Costs  in  justice  court  as  no  part  of  fine.    27:29. 
Successive  sentences.    26:498. 
Limitation  of  cumulative  fines.    34:1. 
Increased  punishment  for  second  offense.    28:424. 

Pronouncing  lawful  sentence  on  appeal  after  vacation  of  unlawful  one.    26:494. 
When  commitment  by  justice  may  issue.    31:44. 
Sufficiency  of  warrant  of  commitment.    34:339;  98:19* 
Right  to  impeach  commitment.    42:147. 
Execution  of  death  sentence.    38:368. 
Right  to  a  stay  in  capital  case.    62:114. 
Cruel  or  unusual  punishments.    58:35. 
Conditional  pardon. 
Conditional  pardon.     53:135. 

Necessity  for  judicial  determination  of  facts,  upon  recommitment  for  condition 
broken.    53:135. 

VI.  Record. 

Requirements  of  record  of  conviction.    83:460. 
Sufl^iency  of  record  of  conviction.    19:327,  Gil.  282. 


CRIMINATION  OF  SEIjF. 

See  Criminal  Law,  m. 


CROPPERS. 


Cropper's  contract  in  effect  a  chattel  mortgage.    51:321. 
Rights  of  parties  to  contract  for  cultivation  of  farm  on  shares.     76:106. 
Interest  of  parties  to  contract  for  farming  on  shares.    79:153. 
Interest  of  cropper  in  crop  before  severance.    69:82. 
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Digitized  by  LjOOQIC 


INDEX  TO  NOTES  ON  MINNESOTA  BEPOETS.  188 

CROPS. 

Hetinre  of  damages  for  destruction  of,  see  Damages,  IIL 

Lien  on,  see  Idens. 

Right  to  crops.    29:411. 

Products  belonging  to  land.    49:412. 

Title  to  crop  farmed  on  shares.    99:82. 

Growing  crops  as  chattels.    30 :  343 ;  32 :  537. 

Growing  crops  as  realty.    89:380. 

Products  of  soil  as  part  of  realty.    90:299. 

Whether  growing  crops  are  realty  or  personalty.    47:525. 

Growing  crops  as  passing  with  the  land.    71:133;  90:416* 

Title  to  growing  crops  under  deed.    86:130. 

Right  to  sell  or  mortgage  growing  crops.    32:537. 

Right  in  crops  on  land  fraudulently  conveyed.    36:223. 

Title  to  crops  pending  ejectment  or  involuntary  dispossession.    41:54S. 

Ri^t  to  severed  products  under  parol  sale.    90:299. 

Title  to  land  and  crops  in  different  persons.    28:469. 

Ownership  of  crop  sown  by  one  wrongfully  in  possession  of  land.    78:58. 


CROSS  Bllili. 

See  Pleading,  IV. 


CROSS-EXAMINATIOir. 

Of  witness,  see  Witnesses. 


CROSSING. 


BaOroad  crossings,  generally,  see  Railroads,  IL 

Injury  at,  see  Railroads,  IL 

ContribDtory  negligence  at,  see  Railroads,  IL 


CRUXXi  AND  UNUSUAIi  PUNISHMENT. 
See  Criminal  Law. 


CRUELTY. 

Am  ground  for  teparatkm,  see  Divorce  and  Separation. 


CURRENCY. 

Meanhig  of  "currency.''    8:824,  Gil.  284. 
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CUSTODY. 
Of  children,  see  Infanta. 


CUSTODY    OF    liAW. 


Of  money  in  court,  see  Money  in  Court. 

Replevin  to  obtain,  see  Replevin. 

When  goods  are  in  custodia  legis.    88:56. 


CUSTOM  AND  USAGB. 

Evidence  of,  see  Evidence,  XI. 

Custom  and  usage.    33:495. 

Validity  of  customs.    18:448,  Gil.  404;  20:21,  GiL  12;  80:509. 

Effect  of  usage.    5:523,  Gil.  417. 

How  far  usage  binding.     23:198. 

What  constitutes  binding  custom  or  usage.    30:819* 

Binding  effect  of  custom  and  usage.    57:276. 

Binding  force  of  local  customs  or  usages.    73:434. 

General  usage.    26:43. 

Generality  of  usage  or  custom.     30:343. 

Usage  as  to  term  of  traveling  salesmen.    15:315,  GiL  24S* 

Custom  or  usage  against  law.    8:395,  Gil.  352. 

Custom  against  law  or  contract.    74:240. 

Custom  as  part  of  contract.    41:105. 

Right  to  make  new  contract  by  usage.    37:94. 


DAMAGES* 
/.  Nominal  damages, 
II,  Exem,plary  or  punitive, 

III,  Measure  of  compensationi 

a.  In  general, 
&.   On  contracts, 

c.  Telegrams, 

d.  Against  carriers, 

e.  Torts  and' negligence  generally;  fraud, 

f.  Personal  injuries;  death. 

g.  Injury  to,  and  taJeing  or  detention  of,  personaUy, 
h.  Injury  to  real  property;  nuisance, 

i.  Condemnation  or  depreciation  in  value  by  eminent  domaitu 
j.  Mental  anguish  and  fright, 
'     le.  Loss  of  profits, 

I.  Time  for  which  recoverable;  prospective, 
m.  Mitigation;  reduction, 
n.  Aggravation, 

IV,  Double  or  treble  damages. 
F.  Assessment, 

References  are  to  Reports  as  Notes  are  in  that  order. 
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DAMAGES— Continued. 

Preramption  and  burden  of  proof  as  to,  tee  Evidence,  II. 

Opinion  evidence  as  to,  see  Evidence,  VII. 

Evidence  of,  see  Evidence,  XI. 

Interest  as,  see  Interest. 

Interest  on  amount  recovered  as,  see  Interest. 

New  trial  for  excessiveness  or  inadequacy  of,  see  New  TrlaL 

Alkgatiims  as  to,  see  Pleading,  II. 

Question  for  jury  as  to,  see  Trial,  II. 

J.  Nominal  danuigeB* 

Xew  trial  for  failure  to  allow,  see  New  Trial. 
Nominal  damages.    54:118. 

When  nominal  damages  only  are  recoverable.    47:504. 
Right  to  nominal  damages  for  assault.    59:92.  * 
De  minimis  non  curat  lex.    51:57. 

//.  Exemplary  or  punitive. 

Sxemplary  damages.     13:272,  Gil.  252;  72:41. 

Exemplary  or  punitive  damages.    22:90;  35:466. 

Ooetiion  for.     28:232. 

AUowance  of.     19:79,  Gil.  54;  45:53. 

Recorery  of.    99:158. 

When  aUowed.     7:184,  Gil.  128;   16:320,  Gil.  283;   32:101. 

Right  to.     13:501,  Gil.  462;  15:49,  Gil.  29;  44:121;  50:144;  86:74^ 

Discretion  of  jury  as  to.    100:5. 

Liability  of  corporation  to.    23:178;   75:368. 

In  tctions  on  contract.     57:314. 

For  breach  of  contract.    58:242. 

For  wrongful   act     47:295. 

In  tort  actions.    27 :  308. 

When  tort  is  also  punishable  criminally. 

In  negligence  action.    96:513. 

In  personal  injury  action.    82:477;  83:141. 

For  permanent  injuries.    12 :  451,  Gil.  347. 

For  false  imprisonment.     33:108. 

For  wrongful  attachment.    37:296. 

For  wilful  levy  on  exempt  property.    80:340. 

When  wilful  wrongful  levy  is  ground  for  punitive  damages.    47:29S» 

In  trespass  quare  clausum  f regit    43:123. 

For  asianlt    7 :  184,  Gil.  128 ;  59 :  92. 

For  assault  and  battery.    83 :  141. 

For  breach  of  promise.    33:231;  57:314;  72:236;  84:512. 

For  seduction  of  or  injury  to  child.    13:272,  Gil.  252. 

Beferenees  are  to  Reports  as  Notes  are  in  that  order. 
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DAMAC 

«.  f  » 

Mif  II  •!  dnuifeti    f  :2e0,  Gfl.  £44;   13:249,  GiL  2tt;  21:0$;  tf  :136b  IM; 

33:285;    41:131;   44:454;   91:353;    73:39. 
Ocacral  duuifes.    f  :260,  GiL  244;    13:109,  GO.  99. 
Bcsote  aad  fpeenlatiTc  dammge.    10:136,  GiL  106;  96:1« 
Liability  for  prasimate  daaui^n.'  32:331. 
Ccwpgn— tory  daaui^n.    62:5^2. 
liflbilttj  lor  eoDteqoeiitial  injuries.    72:523. 
Ezttfl0iT«  damages.    47:161;  59:45;  70:79;  72:41. 
EzeessiTeiiess  of  damages.    41:200;  95:230. 
What  eonstiiuies  exeessire  verdict.    50:485;  51:193. 
Expense  incurred  as  element  of  damages.    36:290. 
Expenses  of  suit  as  damages.    21:146. 
When  damages  recorerable.    32':  269. 
When  damage  conchisiYelj  established.     47:307. 
Measure  of  recovery  where  damage  is  continuing.    21:358. 
Measure  of  damages  in  actions  for  collection  of  taxes.     11:321,  GIL  225. 
Damages  from  failure  to  remove  clouds  from  title.    17:457,  GiL  434. 
Measure  of  damages  for  infringement  of  patent.    35:146. 
Measure  of  recorerj  on  eonfusion  of  goods.    36:156. 
Damages  for  wrongful  compromise  of  judgment.    94:418. 
Discomfort  and  privation  aa  damages.    58:242. 
For  breach  of  professional  duty.    22:118. 

Measure  of  damages  in  suit  for  chose  in  action  or  security  for  money.    29:68. 
Measure  of  damages  in  ejectment  against  railroad.    46:321, 

b.  On  coniraeU. 

Loss  of  profits  from  breach,  see  infra.  III.  k. 

Measure  of  damages  for  breach  of  contract.  6:319,  GiL  224;  8:346,  Gil.  305 
14:174,  GiL  134;  15:489,  GiL  403;  19:315,  GiL  270;  21:155,  225 
28:158,  476;  33:45;  34:71;  40:419;  42:420;  44:105;  45:477;  50:280 
56:53;  67:534;  58:242;  59:240,  452;  61:94;  68:430;  72:150,  316 
74:224;   82:30;   87:56. 

Remote  damages.    33:10. 

Amount  recoverable  on  substantial  performance  of  contract.    42:414. 

Part  performance  as  affecting  damages.    60:498. 

Where  defendant  prevents  performance  of  the  contract.     28:158. 

Amount  of  recovery  under  contract  within  statute  of  frauds.    81:316. 

Compensatory  damages  in  action  for  rescission  or  specific  performance.    51 :300. 

Damages  recoverable  for  breach  of  money  contract.    2:350,  Gil.  302. 

Measure  of  damages  on  breach  of  contract  sounding  in  money.    21:374. 

Measure  of  damages  on  breach  of   contract  to   form  or  join   in  corporation. 
44:355. 

Measure  of  damages  for  breach  of  contract  to  redeem  stock.    62:90. 

Amount  of  recovery  against  title  insurer.    64:149. 

References  are  to  Reports  as  Notes  are  in  th/ot  order. 
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DAMAGES,  Illy  b— Continued. 

Meunre  of  damages  for  wrongful  cancelation  of  insurance  policy.    81:116. 

Damages  for  failure  to  deliver  promissory  notes.    86:172. 

Oeneral  damages  for  refusal  to  pay  check.    64:40. 

Measure  of  damages  for  breach  of  contract  to  collect  note.    87:81. 

Of  eniployment. 

Damsges  recoverable  on  breach  of  contract  of  employment.    37:315;   46:113; 

63:453;   60:156. 
Measure  of  damages  for  breach  of  contract  to  work.    60:231. 
Measure  of  damages  for  failure  of  contractor  to. complete  contract.    26:276. 
Bimages  for  breach  of  contract  to  thresh  grain.    32:256. 
Diaeomfort  and  privation  as  damages  for  false  promise  of  employment.    68 :242. 
Unenforoeable  oral  contract  as  measuring  value  of  servieas  4tlready  rendered. 

42:6. 
Ifotsnre  of  damages  where  servant  wrongfully  discharged.    9i50,  Gil.  30;  22:238. 
Vtlue  of  agreed  price  of  services  after  discharge  of  attorneys.    41:242. 
EnployBient  for  uneertain  period.    37:316. 
As  to  real  property  generally. 

Measure  of  damages  for  breach  of  agreement  as  to  land.    32:107. 
Measure  of  damages  on  breach  of  contract  to  convey  land.    39r326;  63:454. 
ileasure  of  damages  for  failure  to  convey  land.    95:195. 
Measure  of  damages  on  vendor's  failure  to  convey.    53:301. 

rental  value  as  offset.    53:301. 
Damages  recoverable  on  refusal  to  convey  land.    31:48;  41:381. 
Measure  of  damages  for  inability  to  deliver  possession  of  land.    31:368. 
Measure  of  damages  upon  rescission  of  contract  of  exchange.    41:279. 
Oontraet  to  lease.    59:452. 

Measure  of  damages  for  breach  of  lease.    74:98. 
Loss  of  renUls  through  idleness.    6:319,  Gil.  224. 
As  to  covenants  relating  to  land. 
Measure  of  damages  on  failure  of  title.    40:501. 
Measure  of  damages  for  breach  of  covenant.     15:205,  Gil.  160;  44:423;  45:248; 

51:375;  52:397;  63:156. 
oovenants  of  lease.    57:278. 
Measure  of  damages  for  breach  of  covenant  against  encumbrances.    34:168,  382. 
Measure  of  damages  for  breach  of  covenant  of  warranty.    25:525,  540;  38:24. 
Measure  of  damages  for  breach  of  covenant  of  seisin.     10:233,  Gil.  185;  25:496; 

38:237. 
where  possession  Is  ulidisturbed.    88:237. 
Damages  for  breach  of  covenant  as  counterclaim.    18:26,  Gil.  10. 
Sales  of  personalty  generally. 
'CoBsequeBtial  damages.    21:225. 

Damages  for  breach  of  contract  of  sale.    2:229,  Gil.  191. 
Measure  of  damages  for  vendor's  breach  of  contract.    53:91. 
Tor  failure  to  deliver  goods  at  agreed  time.    8:346,  Gil.  305. 
Damage  for  breach  of  contract  by  purchaser.    36:520. 
^ieasure  of  damages  for  failure  to  accept  goods.    63:478;  08:442. 
Pleasure  of  damages  for  breach  of  contract  to  sell  and  deliver  goods.    56:530. 

RefereneeB  are  to  Beparts  as  Notes  are  in  that  order. 
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DAMAGES,  III,  b— Ck>nU]iiied. 

'Warranties  on  sale  of  personalty. 

Damages  for  breach  of  warranty.     28:476;   29:341,  373;   32:256;   33:10,   4^; 

37:41;    46:306;    50:261;    60:109;    63:94;    63:454;    66:384;    71:484; 

83:164;  86:94. 
Natural  or  contemplated  damages  as  result  of  breach  of  warranty.    28:476. 
Special  damages  for  breach  of  warranty.     31:165. 
Damages  for  breach  of  warranty  of  goods  not  yet  paid  for.    28:476. 
Damages  recoverable  for  breach  of  warranty  in  the  sale  of  machines.    37:331; 

39:429. 
Value  of  machine  as  offset  to  damages  for  breach  of  warranty.    33:56. 
Measure  of  damages  for  breach  of  warranty  of  title.    47:500;  74:90. 
Damages  to  person  or  other  property.    46:306. 

Loss  of  crop  as  special  damage  from  breach  of  warranty  of  harvester.    28:476. 
Damages  for  breach  of  warranty  in  selling  animals  with  contagious  disesM. 

16:418,  Oil.  375. 
Damages  recoverable  in  case  of  fraudulent  warranties.    16:418,  Gil.  375. 
On  bond. 

Extent  of  sureties'  liabilities.     30:321. 
Measure  of  damages  for  breach  of  bond.    61:494. 
Measure  of  liability  on  statutory  bond.     60:204. 
Measure  of  recovery  on  replevin  bond.    20:196,  Gil.  175. 
Amount  of  recovery  on  attachment  bond.    29:376. 
Measure  of  damages  in  action  on  an  injunction  bond.    43:507. 
Counsel    fees   and   expenses   as   damages   on    attachment   or    injunction   bonds. 

37:544. 
Counsel  fees  as  damages  in  action  on  an  injunction  bond.     87:285. 
lilquldated  damages. 

Liquidated  damages  and  penalties.     41:522;  55:422;  63:358. 
Stipulated  simi  as  penalty  or  liquidated  damages.     19:407,  Gil.  350;   28:439; 

89:32;   83:523. 
Disproportion  of  stipulated  to  actual  damages.     83:523. 
What  constitutes  stipulated  damages.     89:17. 
Contract  for  stipulated  damages.     89:12. 
Agreements  constituting  penalties.    2:350,  Gil.  302. 
Stipulated  sum  as  penalty.     70:257;    73:254. 
Agreements  purporting  to  liquidate  damages.    2:350,  Gil.  308, 
Right  to  liquidate  damages  by  contract    3:339,  Gil.  238. 
Propriety  of  stipulated  damages.    2:350,  Gil.  302. 
Validity  of  contracts  for  liquidated  damages.    39:32. 
Where  contrary  to  legal  rule  of  damages.    55:422. 
Construction  of  stipulation  establishing  measure  of  damages.    55:422. 
Stipulated  measure  of  damage  on  breach  of  contract    4:168,  Gil.  113. 
Payment  of  liquidated  damages  as  discharge.     28:439. 
Penalty  of  bond  of  liquor  licensee  as  liquidated  damages.     83:124. 
Agreement  for  increased  interest  after  default    2:350,  Gil.  802. 
Provision  for  additional  interest  after  maturity  as  penaltgr.     33:144. 

References  are  to  Reports  as  Notes  are  in  that  order.'. 
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DAMAGES,  Ul.^Contlnued. 

o.  Telegrams, 

Mental  anguish,  see  infra,  III.  j. 

Damages   for   negligence   in   transmission   and   delivery  of   telegraph   message. 

21:155. 
Saessive  damages.     75:^08. 

d.  Against  carriers. 

Damages  for  failure  to  carry  passenger  under  contract,    48:78, 

Excessive  damages.     64:7. 

For  ejection  from  train. 

Measure  of  damages  for  expulsion  from  train.    8:154,  Gil.  125;  50:144;  85:329. 

For  wrongful  expulsion.     44:454;    45:53;    47:36;    50:485. 

Damages  for  wrongful  ejection  of  passenger  refusing  demanded  fare  of  ticket. 

68:445. 
ExeeMive  damages  for  expulsion  from  train.     47:36;  50:485;  70:79;  75:109. 
Excessiveness  of  verdict  for  wrongful  ejection  from  train.    85:329. 
As  to  freight. 

Limitation  of  amoimt  of  carrier's  liability,  see  Carriers,  III. 
Measure  of  damages  for  refusal  of  carrier  to  transport  freight.     13:92,  Oil.  86. 
Measure  of  damages  for  loss  of  goods  by  carrier.     95:57;  99:404. 
Measure  of  damages  for  delay  in  delivering  goods.    13:92,  Oil.  86. 
Measure  of  damage  for  injury  to  prepaid  shipment.    63:228. 

e.  Torts  and  negligence  generally;  fraud. 

Measure  of  damages  for  tort.     39:186;  46:39;  51:168;  67:94. 

Consequential  damages  for  torts.     84:447;  85:252;  86:245. 

Excessive  damages  for  tort  to  reputation.     75:368. 

Measure  of  damages  against  one  wrongfully  acting  for  another.    82:107. 

Damages  for  personal  trespass.     15:49,  Gil.  29. 

Damages  for  spread  of  disease  by  animals.     15:472,  Gil.  387. 

Damages  for  selling  animals  with  contagious  disease.     16:418,  Gil.  375. 

Measure  of  damages  in  action  for  conspiracy  against  corporation.    45:215. 

Damages  for  refusal  to  register  transfer  of  stock.    38:85. 

In  collection  of  note  or  claim. 

Measure  of  damages  for  failure  to  protest  paper  held  for  collection.    54:466. 

Measure  of  damages  for  neglect  to  protest  note.     5:523,  Gil.  417. 

Extent  of  damages  against  bank  for  negligence  in  collecting  claim.    5:523,  GIL 

417. 
Breach  of  promise. 

Damages  recoverable  for  breach  of  promise  to  marry.    33:231;  81:91« 
Seduction. 

libasure  of  damages  for  seduction.     31:54. 
Alienating  affections. 

Damages  in  action  for  alienating  affections.    67:476. 
in  actions  against  parents.    67:476. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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DAMAGES,  m.  e— OoBtlBved* 

AmauH. 

Damages  in  assault  and  batteiy.    10:72,  Gfl.  52. 

What  are  proximate  damages  of  assault.    37:346. 

Maltctoos  prosecution. 

Measure  of  damages  in  malicioas  prosecution.    84:363. 

Damages  for  nudicioos  ciril  prosecution.    41:524. 

Elements  of  damage  in  action  for  malicious  prosecution.    85:147* 

Abuse  of  process. 

Damages  for  malicious  attachment.    26:80. 

Measure  of  damages  for  wrongful  lery.    51:514* 

For  abuse  of  process.    61:353. 

Ubel  and  slander. 

Damages  for  libeL    61:137. 

Damages  for  libelous  publication.    65:18. 

Damages  to  profession  or  business  in  action  for  libel.    34:521. 

Ri^t  to  recover  special  damages  for  newspaper  libeL    40:117. 

What  damages  are  excessive.    85:251. 

Verdicts  deemed  excessive.    65:18. 

Excessive  verdict  in  action  for  libel.     78:323. 

Excessive  damages  in  slander  action.    42:301. 

Fraud. 

Measure  of  damage  for  fraud.    36:320;   64:57. 

Measure  of  damage  for  deceit.     40:35. 

Damages  in  actions  for  fraud  or  deceit.     13:109,  Gil.  99;   44:355;   56:501;  91t 

249. 
Measure  of  damages  for  fraudulently  false  representations.    27:455;  44:30. 
Measure  of  damages  for  fraud  in  procuring  contract.    47:540. 
Measure  of  damages  for  fraud  in  sale.     47:225,  262. 
Fraudulent  contracts  for  exchange  of  property.    36:320. 
On  exchange  procured  by  fraud.    44:30. 

Extent  of  liability  on  fraudulent  sale  by  grantee  who  holds  in  trust.    47:166» 
Measure  of  damages  for  fraudulently  preventing  redemption.    53:1. 

/.  Personal  injuries;  death. 

Personal  injuries. 

Mental  anguish  and  fright,  see  infra,  III.  j. 

Measure   of   damages   for   personal    injury.     32:243;    37:508;    47:480;    54:379; 

67:252;  95:84,  375;   97:532. 
Damages  for  permanent  personal  injury.     72:291. 
Elements  of  damages  for  personal  injuries.     17:308,  Gil.  284;  38:511. 
Earnings  as  element.     37:503. 
Medical  attendance  as  element.     5:440,  Gil.  359. 

Recovery  for  medical  services  in  action  for  personal  injuries.     61:224. 
Damages   as   proximate   result.     26:278. 

Susceptible  condition  of  health  or  body  as  affecting  recovery  for  injury.    48:134. 
Remote  possibilities  as  defeating  recovery.    68:138. 

References  are  to  Reports  as  Notes  are  in  th4Mt  order. 
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DAMAGES,  III.  f-€ontinaed. 

Bi^t  to  recover  for  future  consequences  of  an  injury.    69:261. 
Effect  of  intoxication  on  amount  of  damages  for  injury.    88:490. 
In  malpractice  action.    32:243. 

Miscarriage  produced  by  injury  to  woman.     17:308,  Gil.  284. 
Elements  of  damages  for  causing  miscarriage.    95:84. 
Damages  for  injury  to  hand.     92:214. 
Damages  for  loss  of  hand.     85:463;   91:317. 
Damages  for  loss  of  arm  or  hand.    41:169. 
Damages  for  sprained  ankle.     69:530. 
Inadequacy  of  damages.    56:90. 
What  are  inadequate  damages.    52:479. 
— excess! veness  of  recovery. 

Excessive  damages  for  personal  injury.  46:439;  48:26,  46;  53:841:  54:379 
56:346;  62:71;  65:308,  355;  66:192;  67:252,  260;  68:155;  74:48;  76 
306;  77:198;  77:336;  79:291;  80:1,  312;  82:100;  85:341;  87:355 
87:484;  89:448;  92:101,  415,  418;  94:104;  94:241;  99:18. 

For  injuries  not  permanent  in  nature.    82:120. 

For  broken  arm  or  leg.     53:341. 

For  loss  of  arm.    88:480. 

For  bruises  to  hip.     80:612. 

For  compound  fracture  of  leg.    80:397. 

For  injury  to  foot.    86:276. 

For  loss  of  foot.    90:431. 

For  loss  of  one  eye  and  injury  to  other.    90:329. 

For  injury  causing  miscarriage.     17:308,  Gil.  284. 

Death. 

Measure  of  damages  for   death.      11:277;    Gil.    189;    30:461;    32:618;    36:84; 
36:418;    37:485;   47:161;    51:241;    59:130;    76:269;    81:493;    93:404. 

Measure  of  damages  for  injuries  causing  death.    36:6. 

Nature  and  measure  of  damages  in  statutory  action  for  injuries  causing  death.. 
28:371. 

Criteria  of  damages  for  wrongful  death.     28:103. 

Elements  of  damages  in  action  for  death  by  wrongful  act.    30:126;  44:6. 

Elements  in  case  of  death  of  head  of  family.     36:418. 

Amount  recovered  for  wrongful  death  as  subject  to  debts  of  deceased.    61:241. 

Amount  of  damages.    44:5. 

For  death  of  child.     32:518;  35:84;  47:543. 

In  actions  for  widow  and  next  of  kin.    36:418. 

—  excesslveness  of  recovery. 

Excessive  verdict  for  death.     30:126. 

Excessive  damages  for  death  by  wrongful  act.    76:269. 

Excessive  damages  for  death  of  child.     43:289. 

l!.*ce88iveness  of  verdict  for  death  of  boy.     87:280. 

g.  Injury  to,  and  taking  or  detention  of,  personalty. 

Measure  of  damages  for  injury  to  goods.    30:266. 

Ueferences  are  to  Reports  as  Notes  are  in  that  order. 

Digitized  by  LjOOQIC 


192    INDEX  TO  NOJES  ON  MINNESOTA  REPORTS. 

DAMAGES,   in.  9— ContlBved. 

Jfeasure  of  damages  for  wrongful  depriration  of  use  of  property.     23:408. 
Rig^t  to  recorer  for  use  of  property  as  damages  for  wrongful  detentkm.    25:13S. 
Damages  recoverable  by  one  baring  special  property  in  goods  as  against  general 

owner.     13:291,  GiL  269. 
Ri^t  of  bailee  or  qualified  owner  to  recover  full  value  of  property  against  third 

party.     30:265. 
Measure  of  damages  where  property  is  rendered  valueless.    28:147. 
Damages  in  actions  for  injuries  to  animals.    36:290. 

Measure  of  damages  for  killing  horse  which  has  been  hired.    13:335,  GiL  307. 
Damages  for  illegal  levy  and  sale  of  growing  crop.    35:388. 
In  replevin. 
Measure  of  damages  in  replevin.     13:114,  Gil.  105;   1^:291,  GiL  269;   13:501, 

GU.  462;   25:196;   34:506;   37:505;   42:102;    61:194. 
Damages  in  replevin  for  papers.     7:331,  GiL  260. 
Damages  in  claim  and  delivery  where  return  of  property  cannot  be  had.     13: 

114,  GU.  105. 
Time  when  value  of  property  is  to  be  assessed.     13:501,  GiL  462;  24:37. 
Against  mortgagee  to  recover  property.     42:102. 
Damages  recoverable  for  detention  in  action  of  replevin.    61:124. 
Value  of  use  as  damages  for  wrongful  detention  in  action  of  claim  and  de- 
livery.   24:37. 
Vor  conversion. 
Measure   of    damages    in    conversion.     30:265,    481;    87:197;    38:521;    39:102; 

40:304;  54:403;   57:64;  66:217;  75:533;  84:120. 
Measure  of  damages  for  conversion,  trespass  by  mistake,  or  inadvertence.    32:250. 
Conversion  of  grain.    83:498. 
Conversion  of  corporate  stock.     44:355. 
Conversion  of  securities.     7:274,  GiL  210. 
Conversion  of  mortgaged  goods.     27:32;  30:301. 
Conversion  of  mortgaged  property  by  mortgagee.    37:135. 

Conversion  of  thing  severed  from  realty  under  claim  of  title.     17:361,  GiL  335. 
Conversion  by  pledgee.    65:364. 
Damages   recoverable   by   owner  of   special   property   in   goods   for  conversion. 

13:114,  Gil.  105. 
Measure  of  damages  for  wilful  conversion  of  property  improved  by  advanceroeiit 

of  work  thereon.     21:491. 
Conversion  by  mistake.    37:197. 
In  hands  of  innocent  purchaser.    21:491. 
Effect  of  return  or  offer  to  return  property.    54:403. 

h.  Injury  to  real  property,*  nuisance. 

In  eminent  domain  case,  see  infra,  III.  i. 

Measure   of  damages   for   injury  to  real   property.     22:118;    33:265;    88:215; 

41:310;  42:541;  70:153. 
Extent  and  character  of  injury  and  damage.    12:451,  Gil.  347. 
Liability  for  consequential  damages.     20:277,  Gil.  249. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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DAMAGES,  III.  h— Continued. 

Costs  and  expenses  as  damages.    19:79,  Gil.  54. 

Measure  of  damages  as  to  mesne  profits.    32:189. 

Method  of  ascertaining  damages  for  continuing  injury  to  realty.    29:41* 

Diminution  of  rental  value  as  measure  of  damages  to  land.    81:45. 

Measure  of  damages  for  temporary  injury  to  real  property.    32:101. 

Measure  of  damages  for  continuing  injury  to  land.    32:425. 

Measure  of  damages  for  injury  to  land  by  elemental  forces.    61:449, 

Damages  to  land  measured  as  of  what  date.    61:449. 

Damages  for  wrongful  possession  of  land.    68:454. 

Damages  for  use  of  land.    88:485. 

By  removal  of  lateral  support.    41:310;  57:498;  64:123. 

^  faUure  to  fence   railroad.     35:503;    38:215;   41:131,   133;   46:260;   63:37; 

Measure  of  damages  in  trespass.    29:256;  37:197;  38:47;  65:497. 

Innocent  trespass.    37:197. 

For  unintentional  trespasser  cutting  timber.    38:47. 

For  unlawful  construction  of  railroad.     32:101. 

Damages  recoverable  for   injury  due  to  construction  of  railroad  in  highway. 
29:41. 

Measure  of  damages  for  trespass  in  operation  of  railroad.    17:215,  Gil.  188. 

Measure  for  trespass  distinguished  from  award   in  condemnation  proceedings. 
17:215,  Gil.  188. 

Measure  of  damages  to  bona  fide  purchaser  for  trespass,     49:532. 

Measure  of  damages  for  conversion  by  trespasser  on  lands.    62:99. 

Cost  of  restoration.    33:265. 

for  trespass  to  realty.    23:401. 

Excessive  damages.  66:277. 

Timber. 

Damages  for  trespass  by  cutting  timber.    41:548. 

Measure  of  damages  for  the  destruction  of  standing  timber.    43:375;  46:269. 

Measure  of  damages  for  injury  to  or  destruction  of  trees.    45:17. 

Measure  of  damages  for  conversion  of  timber.    68:269. 

Crops. 

Measure  of  damages  for  destruction  of  growing  crops.    35:412;  38:212;  61:449; 
76:461;  81:239. 

By  overflow. 

Damages  for  damming  back  stream.    39:61. 

Measure  of  damages  for  flowing  lands.    46:118. 

Measure  of  damages  for  obstruction  causing  overflow.    76:261. 

Measure  of  damages  for  flooding  to  land.    80:9. 

Knisance, 

Measure  of  damages  for  nuisance.    29:355;  32:101;  33:516;  56:20;  60:296. 

Damages  for  continuing  nuisance.    18:260,  Gil.  236. 
Ezeessiveness  of  verdict  for  nuisance.    29:355. 
Szoeasive  damages  for  nuisance  by  stock  yard.    82:293. 

Ueferenoes  are  to  Reports  as  Notes  are  in  that  order. 
Index  to  Notes,  Minn.  Rep.  13. 
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DAMAOBS,  m.— ConUnned. 
i*  Condemnation  or  depreciation  in  vaUte  by  eminent  domain. 

Opinion  evidence  as  to,  see  Eridence,  VH. 

Heasure  of  damages  in  eminent  domain  proceedings.  11:515,  GiL  392;  17:163, 
Gil.  136;  17:215,  Gil.  188;  17:322,  GiL  299;  17:439,  Gil.  417;  18:184, 
Gil.  168;  19:283,  Gil.  240;  19:464,  Gil.  406;  19:500,  Gil.  433;  20:28, 
Gil.  19;  21:122,  424;  22:286;  23:401;  24:311;  28:299;  28:510;  29:256; 
30:140,  227;  31:297;  32:224;  34:420;  36:546;  37:38,  204;  39:8,  248; 
42:170;   43:524;   45:71;   46:250,  540;   47:458;  52:409;   87:91;   99:119. 

Elements  of  damage  on  condemnation  proceedings.  17:188,  GiL  162;  28:503; 
33:210;  38:491;  51:163;  52:12. 

Assessment  of  damages  in  eminent  domain.     29:242;  35:439. 

Basis  of  compensation  in  eminent  domain.    35:112;  65:525. 

Value  as.    27:284. 

Market  ralue  as.    28:503. 

Comparatiye  valuation  as  measure  of  damages  in  eminent  domain.  16:2€Ot 
GiL  234. 

What  constitutes  special  damage.    31:45;  52:164. 

Estimating  compensation  in  eminent  domain.    22:173. 

Measure  of  damages  caused  by  public  improvement.    35:141. 

Compensation  and  damages  in  appropriation  proceedings.    69:53. 

Damages  recoverable  in  ejectment  for  public  use.    84:179. 

Recovery  for  the  use  and  occupation  of  premises  as  damages.    29:256. 

Recovery  of  counsel  fees  in  condemnation  proceeding.    32:452. 

As  to  duties  not  imposed  by  police  regulations.    42:247. 

Compensation  for  negligent  acts  in  condemnation  proceedings.    13:442,  Gil.  407. 

Obstruction  of  surface  water.    28:510. 

Removal  of  lateral  support.    52:12. 

Damages  in  purchasing  waterworks  by  city.    28:18. 

Damages  in  condemnation  for  railroad.    19:283,  GiL  240;  21:322;  32:101. 

Measure  of  damages  in  ejectment  against  railroad  company.    51:15. 

Elements  of  damage  in  eminent  domain  for  railroads.    20:28,  GiL  19. 

Liability  of  railroad  for  damages  from  operation  of  its  road.    32:201. 

Damages  recoverable  where  injuries  from  construction  of  railroad  are  not  per- 
manent.   21:358. 
where  permanent.    21:358. 

Measure  of  damages  in  proceedings  to  condemn  land  for  railroad  or  other  public 
use.    10:267,  GiL  208. 

Damages  for  laying  out  highway  over  railroad  track.    42:245. 

Railroad  for  highway  crossing.    43:524. 

Liability  of  railroad  company  crossing  another's  track  for  cost  of  interlocking 
device.    50:300. 

Damages  on  condemnation  dependent  on  quantum  of  beneficial  right  in  land. 
28:114. 

Where  owner  has  less  than  fee.    10:267,  Gil.  208. 

Ck^nsideration  of  tract  as  a  whole. 

Where  only  part  of  tract  of  land  is  taken.    11:515,  Gil.  392;  51:168, 
0)amages  to  portion  of  tract  not  taken  as  element.    11:515,  GiL  892. 

Referenoee  are  to  Reports  as  Notes  are  in  that  order. 
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DAMAGES,  HI.  i— Contlnned. 

Sstiiiiation  of  damage  on  tract  as  whole.    19:283,  Gil.  240. 
Valuation  of  damages  to  tract  as  a  whole.    10:500,  Gil.  433,  21:322. 
Estimation  of  ''▼alue"  in  condemnation  by  reference  to  whole  tract.     18:194, 

GiL  178. 
Appraisement  of  damages  in  condemnation  proceedings  on  tract  as  a  whole. 

26:66. 
Appraisal  of  tract  as  entirety.    29:242. 

Assessment  of  damages  in  condemnation  proceedings  on  tract  as  entirety.    29:318. 
Estmuition  of  '^alne"  of  land  taken  mider  eminent  domain  with  reference  to 

remaining  tract.    18:184,  Gil.  168. 
Damages  to  land  not  condemned  bnt  embraced  in  whole  tract.    21:122. 
Appraisal  in  condemnation  of  several  lots  forming  one  body  of  land.    21:122, 127. 
Distinct  tracts.    10:267,  Gil.  208. 

Farm  as  single  or  separate  tracts  in  determining.    37:38. 
entirety  of  tract.    15:230,  GiL  179. 
Unity  of  contiguous  parcels  of  land.    19:500,  Gil.  433. 
Contiguous  tracts  of  land  as  a  unit.    35:439;  42:340. 
Unity  of  tracts  of  land  for  condemnation  purposes.    86:348. 
Damages  to  contiguous  lands.    35:439. 

Value  of  fee  retained  after  condemnation  action  by  railroad.    22:286. 
Two  parcels  considered  as  one  tract  in  awarding  damages  for  eminent  domain. 

42:75. 
Entirety  of  tract  damaged  on  condemnation  of  land  as  a  question  for  the  jury. 

51:15. 
Extent  of  tract  damaged  by  condemnation.    19:500,  GiL  438. 
Improrements  made  before  condemnation. 
Exclusion  from  damages  of  improvements  on  land  made  by  condemnor  before 

condemnation  proceedings.    26:66. 
Compensation  where  railroad  has  built  on  land  before  condemnation.     23:114. 
Value  for  special  use. 
Particular  uses  affecting.     32:224. 
Adaptability  to  other  uses.    33:210. 
Value  of  land  as  determined  by  possible  uses.    30:227. 
Future  use  of  land  as  affecting.    37:38. 
Damages  in  condemnation  proceedings  for  injury  to  present  and  prospective  uses. 

21:127. 
Consideration  of  adaptability  of  suburban  lands  for  residence.    19:283,  GiL  240. 
Consequential  injuries. 
Inereased  danger.    37:204. 

of  fire.    11:515,  GiL  392;  19:283,  GiL  240;  20:28,  GiL  19;  37:519. 
Inconvenience  and  danger  in  crossing  railroad  track.    11:515,  Gil.  392. 
Cost  of  fencing  and  the  like.    10:266,  GiL  208. 
Cost  of  fencing  along  railroad  right  of  way  and  making  farm  crossings.    11:515, 

GiL  392. 
Liability  of  raifaroad  for  smoke  and  noise  in  operation  of  its  road.    39:286. 
Time  of  valuation. 
Tfase  of  assessing  damages  in  condemnation.    17:439,  Gil.  417;  21:122,  424. 

Be/eretioes  are  to  Beporta  as  Notes  are  4n  that  order. 
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DAMAGES,  III.  i— Continued. 

Time  of  valuation.    10:267,  Gil.  208;  11:515,  Gil.  392. 

Time  as  of  which  damages  by  condemnation  are  to  be  reckoned.    19:500,  Gil.  433. 

Time  of  valuing  condemned  property  in  reference  to  appeal.    30:145. 

Date  as  of  which  damages  are  assessed  in  condemnation  actions.     16:260,  Gil. 

234;  22:342;  28:503. 
Time  of  estimating  damages  in  condemnation  proceedings.    18:384,  Gil.  345. 
Measure  of  values  of  land  condemned  as  of  time  of  trial.    30:100. 
As  to  abutting  owners. 

Measure  of  damages  for  injury  to  abutter's  easement  in  street.     39:286. 
Measure  of  damages  for  railroad  in  street.    44:436,  438. 
Recovery  of  permanent  damages  in  trespass  for  railway  in  street.    23:401. 
Measure  of  damages  for  construction  of  railway  in  street.    45:71. 
Damages  for  change  of  grade  of  street.    57:294. 
Measure  of  damages  from  change  of  grade  of  street.    22:527. 
Obstructing  access  to  street.    31:45. 
Advantages;  off-sets. 

Oflfsetting  benefits.    10:267,  Gil.  208;  30:100;  70:378;  82:471. 
Benefits  as  offsets  to  damages.     11:515,  Gil.  392;  19:500,  Gil.  433. 
What  benefits  should  be  set  off.     18:155,  Gil.   139;    18:184,  Gil.  168;    18:194, 

Gil.  178;  38:523. 
Allowance  of  benefits.    47:458. 
Benefits  in  condenmation  proceedings.    30:533. 
Benefits  as  set-off  in  condemnation  of  public  way.    95:161. 
Deduction  of  benefits  from  compensation  in  eminent  domain.     66:161. 
Deduction  of  damages  from  special  assessment  for  benefits.    35:141. 
Off-setting  benefits  to  land  taken  for  railroad.    16:260,  Gil.  234. 
Compensation  in  eminent  domain  as  affected  by  benefits.     44:372. 
Special  benefits  as  set-off.     19:283,  Gil.  240;  21:122;  37:38. 
Special  benefits  to  land  taken  by  power  of  eminent  domain.    13:508,  Gil.  468. 
Special  benefits  as  set-off  for  land  taken  by  railroad.    28:503. 
Set-off  of  special  benefits  in  condemnation  actions.    22:198;  28:61. 
Special  benefits  to  be  set  off  in  condemnation  proceedings.    17:188,  Gil.  162. 
Right  to  set  off  benefits.    39:8. 

Right  to  deduct  assessment  for  benefits  from  compensation  awarded.    44:372. 
Drainage  of  public  way.    95:161. 

j.  Mental  anguish  and  fright. 

Damages  for  mental  anguish.     32:243;  48:134;  58:252;  97:503. 
Damages  for  fright.    76:373. 
Fright  as  element  of  damages.    30:169. 
Damages  for  fright  or  mental  suffering.    88:162. 
Liability  for  injury  due  to  mental  shock  or  fright.    48:134. 
Mental  suffering  as  element  of  damages.     31:54;  36:90;  36:290;  47:807. 
For  wrong  in  respect  to  corpse  or  burial.    47:307. 
For  injuries  to  dead  body  in  actions  sounding  in  tort.    90:408. 
Elements  of  damages  for  mental  anguish.    82:268. 
miscarriage.    48:134;  82:268. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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DAMAGBS,  HI.  J— Continiied. 

As  to  telegrams. 

For  negligent  deliyery  of  telegram.    47:307. 
Because  of  failure  to  deliver  telegram.    58:252. 

le.  Loss  of  profits. 

Profits  as  damages  generally.    26:252. 

Loss  of  profits.     2:220,  Gil.  191;  6:319,  Gil.  224;  61:353. 

Loes  of  profits  as  element  of  damages.    39:186;  44:15;  63:425;  76:251;  83:505. 

Recovery  of  lost  profits  as  damages.    23:408. 

Allowing  lost  profits  as  damages.    30:301. 

Loss  of  future  profits  as  measure  of  damages.    55:323. 

Right  to  recover  profits.    21 :428. 

Damages  for  loss  or  profits  of  a  business.     53:433. 

Profits  as  the  measure  of  damages  for  interrupting  business.    26:252. 

Profits  as  element  of  damages  for  obstruction  of  street.     56:20. 

For  unlawful  seizure  or  sale.    30:301. 

Between  cotenants.    21:428. 

Loss  of  crops  or  profits  as  damages.    33:10. 

From  breach  of  contract. 

Recovery  of  profits  on  breach  of  contract.    34:71. 

Lon  of  profits  as  element  of  damages  for  breach  of  contract.    55:53. 

Future  profits  as  element  of  damages  for  breach  of  contract.    82:629. 

I.  Tifne  for  which  recoverable;  prospective. 

Allowance  of  prospective  damages.     94:241. 

Recovery  of  future  damages.    44:105. 

Right  to  recover  prospective  damages.     18:260,  Gil.  236. 

Recovery  of  prospective  damages  for  trespass  to  land.     39:451. 

Recovery  of  damages  sustained  after  commencement  of  action  up  to  time  of 

triaL     12:451,  Gil.  347;   29:159,  Gil.  143. 
For  wrongful  construction  of  railway  in  street.     18:260,  Gil.  236. 
Entirety  of  damages.    35:354. 

m.  Mitigation;  reduction. 

Evidence  as  to,  see  Evidence,  XI. 
In  libel  or  slander,  see  Libel  and  Slander. 
Mitigation  of  damages  in  negligence  action.    54:466. 
Mitigation  of  damages  in  replevin.     33:482. 
Mitigation  of  damages  for  conversion.    29:46;  55:86. 

Mitigation  of  damages  in  conversion  by  resultant  benefit  to  plaintiff.    30:265. 
Mitigation  of  damages  for  seduction.    31:54. 
Mitigation  of  damages  by  trespasser.    34:92. 

Subsequent  levy  and  sale  to  mitigate  damages  for  wrongful  seizure.    31:337. 
Probable  insolvency  of  principal  as  matter  in  reduction  of  damages  on  super- 
sedeas bond.     63:265.  \ 
Eridenoe  in  mitigation  of  damages  for  assault  and  battery.    9:204,  Gil.  189. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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DAMAGES,  m.  m— ConUnned. 

ProTocation  shown  in  mitigation  of  damage  for  assault  and  battery.    50:02. 
Duty  of  injured  party  to  use  reasonable  care  to  avert  or  lessen  injury.    67:534. 
Duty  to  lesten  damages  on  breach  of  contract.    60:284. 

n.  AggravoHan, 

Evidence  as  to,  see  Evidence,  XI. 

Aggravation  of  damages  by  want  of  care.    13:335,  Gil.  307. 

Levy  on  exempt  property  with  knowledge  of  its  ezemptian  at  aggraratioii  oi 

damages.    7:184,  GiL  128. 
Aggravation  of  damages  in  libel  action.    35:251. 
For  seduction.    31:54. 

fF.  Ihmbie  or  Ireble  damages. 

Double  or  treble  damages  in  trespass.    31:541. 
Treble  damages  for  trespass.    37:517. 

F.  iiMesament. 

Assessment  of  damages.    15:49,  Gil.  29. 

Assessment  of  damages  on  default  judgment.    3:141,  Gil.  86, 

Assessment   of   damages   in  eminent   domain.     15:230,  GiL   179;    17:215,  GIL 

188;  42:340;   98:281. 
Notice  on  assessment  of  damages..   61:534. 
Necessity  of  jury  to  compute  damages  on  default  judgmenl    3:347,  Gil.  246. 


DAMS. 


Constitutionality  of  mill-dam  act.     10:30,  Gil.  15. 
Right  of  action  for  damages  under  mill  act.     12:451,  Gil.  347. 
Liability  for  injuries  from  dam.    82:136. 

Rights  and  liabilities  of  owners  of  dam.     12:451,  Gil.  347;  25:267. 
Rights  and  liabilities  in  reference  to  damming  stream.     13:324,  Gil.  297. 
Liability  for  damage  caused  by  escape  of  substance  stored  on  one's  property. 
60:296. 


DANGER. 

Opinion  evidence  at  to,  see  Evidence,  VII. 


DANGEROUS  AGENCIES. 
Negligence  as  to,  generally,  see  Negligence,  I. 


DANGEROUS  ATTRACTIONS. 

See  Negligence,  L 

References  are  to  Reports  as  Notes  are  in  that  order. 
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DANGBROUS  PREMISBS. 

Liability  for  injury  on,  «ee  Negligence,  I. 


DANGKROUS  WEAPON. 

Definition  of  dangerouB  weapon.    10:407,  Gil.  325. 


DATE. 
Pluol  evidence  m  to,  eee  Evidence,  VL 


DAYS  OF  GRAOB. 
8m  Grmee. 


DEAD    BODIES. 
8m  Corpee. 


DEATH. 


JfeMnre  of  damages  for,  see  Damages,  m. 

Presumption  of,  see  Evidence,  II. 

Transmission  of  homestead  in  case  of,  see  Homestead. 

Of  insured,  caiiSe  of,  see  Insurance,  VI. 

Limitation  of  action  for,  see  Limitation  of  Actions. 

JLctionable  negligence  causing  death,  generally,  see  Negligence. 

Allegations  in  action  for,  see  Pleading,  II. 

Effect  of,  on  competency  of  witness,  see  Witnesses. 

Aeticm  for  death  by  wrongful  act.     12:530,  Oil.  438;  32:125;  61:241. 

as  purely  statutory.    28:5. 
Bight  of  recovery  for  death  by  wrongful  act.    82:518;  35:84. 
Ri^ts  in  statutory  action  for  death  by  wrongful  act.    81:493. 
OoDstruetion  of  statutes  as  to  recovery  for  death  by  wrongful  act.    36:418. 
KecMsity   for   beneficiaries   to    recover   for   death   by  wrongful    act.    28:371; 

80:461. 
AetioB  by  father  for  death  of  minor  child.    47:161. 
Contributory  negligence  as  affecting  actions  for  death.    37:47. 


DEBENTURES. 

tt||it  of  holders  of  debentures.    18:40,  GiL  21. 


DB  BONIS  NON. 
te  Eigeutors  and  Administrators. 

Re/#i«ftees  wr€  to  Reports  as  KTotes  are  in  that  order. 
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DEBT. 

Due  from,  or  to,  decedent,  see  Executors  and  Administrators. 

Situs  of,  see  Garnishment. 

Imprisonment  for,  see  Imprisonment  for  Debt. 

Of  city,  see  Municipal  Corporations,  II. 

Deduction  of,  in  assessing  for  taxes,  see  Taxes,  IV. 

Meaning  of  the  word  ''debt."    40:80;  54:331. 


DEBTOR  AND  CBEDITOR. 

Accord  and  satisfaction  between,  see  Accord  and  Satisfaction. 

Assignment  by  debtor,  see  Assignment  for  Creditors. 

Attachment  against  debtor,  see  Attachment. 

Bankruptcy  of  debtor,  see  Bankruptcy. 

Composition  with  creditors,  see  Composition  with  Creditors. 

Compromise  and  settlement  between,  see  Compromise  and  Settlement* 

Insolvency  of  corporate  debtor,  see  Corporations,  VII. 

As  to  remedies  of  creditors,  see  Creditors'  Bill. 

Supplementary  proceedings  against  creditor,  see  Execution. 

Creditors  of  decedent,  see  Executors  and  Administrators. 

As  to  exemptions,  see  Exemptions;  Homestead. 

Conveyances  fraudulent  as  to  creditors,  see  Fraudulent  Conveyances. 

As  to  remedies  of  creditors,  see  Garnishment. 

Wife  as  creditor  of  husband,  see  Husband  and  Wife. 

Insolvency  of  debtor,  see  Insolvency. 

Joint  creditors  and  debtors,  see  Joint  Creditors  and  Debtors. 

Lien  of  creditor,  see  Chattel  Mortgage;  Liens;  Mechanics'  Liens;  Mortgage^ 

Creditor's  right  to  redeem  from  foreclosure  sale,  see  Mortgage,  VII. 

Rights  of  partnership  creditors,  see  Partnership. 

Secured  creditor,  see  Secured  Creditors. 

Definition  of  creditor.     40:343,  421. 

Who  are  creditors.     45:341;  46:87. 

Creditor  as  having  estate  in  debtor's  land.     13:501,  Gil.  462. 

Enforcement   of   creditor's   claim   against  property   in  changed  form.    14:205,. 

Gil.  149. 
Remedies  of  judgment  creditors.    22:117. 

Rights  of  creditors  in  personal  services  of  debtor.    28:469;   34:107;  39:242. 
Rights   of   creditor   in   property   purchased   partly   with   debtor's   trust   funds^ 

80:537. 


DECEDENTS. 


Rights  of  heirs  and  distributees  in  estates  of  generally,  see  Descent  and  Dis^ 

tribution. 
Administration  of  estates  of,  see  Executors  and  Administrators. 
Property  in  homestead  of,  see  Homestead. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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DECEIT. 

8te  Fraud  and  Deceit. 


DECLARATIONS. 


Erideaee  of,  see  Evidence,  X. 
1x1  pleading,  see  Pleading,  11. 


DECREE. 

See  Judgment. 


DEDICATION. 


Presumption  of,  see  Evidence,  11. 

Question  for  jury  as  to,  see  Trial,  II. 

Dedication  of  land  for  public  use.     10:82,  Gil.  69;   11:119,  Gil.  75;   23:271; 

40:284;   40:337;   46:321;  50:551;   83:401. 
What  constitutes  dedication  to  public  use.     8:491,  QiL  436;  12:192,  GiL  116; 

13:13,  Gil.  1;  72:472. 
Acts  constituting  dedication  of  streets.    44:281. 
VaUdlty  of  dedication.     13:13,  Gil.  1. 

by  equitable  owner.     8:491,  Gil.  436. 
Ccmmon  law  dedication.    21:509;  51:381. 

requisites  of.     34:35. 

right  to  make.     35:314. 

of  land  for  highway.     29:41. 

of  street     20:144,  Gil.  128;   62:198. 

of  streets  having  no  outlet.    20:144,  Gil.  128. 

as  estoppel  in  pais.     13:13,  Gil.  1. 

as  estoppel  or  grant.     12:192,  Gil.  116. 
Statutory  dedication.    21:509. 

of  highway.     77:539. 

requisites  of.    8:491,  Gil.   436. 

validity  of.     22:251. 

necessity  that  dedication  comply  with  statute.    17:260,  Gil.  237;   17:265» 
Gil.  243. 
Pkrol  dedication.    23:114. 
Dedication  by  public  user.    28:98. 

of  highway.     42:391. 
Evidenee  of  dedication.    23:513. 
Proof  of  dedication  in  pais.    23:271. 
Conduet  of  owner  of  land  as  showing  a  dedication.    34:35. 
Keeeisity  for  grantee  to  make  dedication  to  public.    11:119,  Gil.  7S. 
Neceisity  for  acknowledgement.    11:119,  Gil.  75. 
Accretion  of  title  by  estoppel.     13:13,  Gil.  1. 
Vilidating  defective  statutory  dedication.    72:472. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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DEDICATION— ConUnned. 

Intention. 

Intention  in  dedication.    12:192,  Gil.   116. 

Amount  of  use  as  indicative  of  intent  of  dedicator.    20:144,  GO.  128. 

Evidence  of  intent  to  dedicate.    29:41. 

Purposes  for  which  dedication  may  be  made. 

Public  uses  to  which  property  may  be  dedicated.    13:13,  Gil.  1. 

Right  to  create  private  passage  by  dedication.    12:192,  GIL  116. 

For  crossing  over  railroad.    38:50;  40:337. 

for  parks.    40:284. 

for  railroad  purposes.    46:321. 
For  highway.     38:56;  44:149;  51:381;  83:44. 

by  railroad  company.    44:149. 
Title  passing  by;  Interest  remaining  In  dedicator. 
Title  passing  by  dedication.    13:13,  Gil.  1;  13:315,  GU.  289;  17:265,  Gil.  243. 
Estate  acquired  through  dedication.    21:493. 
Dedication  as  passing  title  in  fee.    8:491,  Gil.  436. 
Limitation  of  estate  acquired  through  dedication.    35:314. 
Interest  of  public.     10:82,  Gil.  59;  37:423. 

Interest  of  municipality  in  land  dedicated  to  public  use.    11:119,  GIL  76. 
Dedicator  retaining  fee.    26:10. 

Ownership  of  fee  to  land  dedicated  for  public  use.    63:330. 
Interest  of  dedicator  in  land  dedicated  to  public.    11:119,  Gil.  75. 
Rights  of  adjoining  owner  in  lands  dedicated  to  public  use.    21:493. 
\Vho  may  dedicate. 

Who  may  make  dedication.     17:265,  Gil.  243. 
Dedication  by  trustee  or  by  beneficiary.    11:119,  Gil.  75. 
Dedication  by  association.     17:265,  Gil.  243. 
Incapacity  of  town  site  trustee  to  dedicate  street.    50:551. 
By  map  or  plat. 
Dedication  by  plat.     34:143;  41:266. 

of  street.     61:1. 
Dedication  of  streets  by  platting  and  sale  of  lots.    62:450. 
Dedication  of  streets  and  alleys  to  public  use  by  platting.    69:276. 
Dedication  of  public  grounds  by  sale  with  reference  to  plat.    94:25. 
Plats  as  requisite  to  dedication.    22:251. 
Dedication  of  land  for  a  street  by  platting.    49:201. 
Defective  map  or  plat  as  constituting  dedication.    46:505. 
Ck>nveyance  of  land  by  reference  to  defective  plat,  as  a  dedication  of  ttreatl. 

34:143. 
Sufficiency  of  plat  to  show  intent  to  dedicate.    17:260,  Gil.  237. 
Necessity  for  monument  within  the  platted  instrument.    22:261. 
Plat  as  aid  to  intention.    17:260,  Gil.  237. 
Plat  as  evidence  of  dedication.    17:265,  Gil.  248. 
Dedication  of  streets  apparent  from  plat.    21:509. 
Effect  of  recording  plat.    11:119,  GiL  75. 
Bffect  of  sale  by  reference  to  plat.    12:192,  Gil.  116. 

References  are  to  Beparis  as  Notes  are  4n  that  order. 
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DEDICATION— Contlniied. 

XflM  of  ezliibitioK  of  plan  at  time  of  tale.    15:136,  Gil.  102. 

Ri^ts  of  parchaaer  from  owner  of  platted  land.    21:493. 

AocepCance. 

Aceeptanoe  of  dedication  of  highway.    37:256. 

Dedication  and  aeoeptance  of  public  street.    73:481. 

Implied  acceptance  of  street.    87:35. 

Necessitj  for  acceptance.    8:491,  Oil.  436;  13:13,  Gil.  1. 

Pnblic  use  as  acceptance.    34:35. 

Bqiairing  or  assuming  control  over  property  as  evidenoe  to  show  acoeptaaoe 

thereof.    17:308,  Gil.  284. 
Befoeatton;  alMUidoiiiiieiit;  ehanco  of  use. 
Beroeability.    11:119,  OH.  75;  12:192,  GU.  116. 
Abandonment  of  public  use  of  property.    45:225. 
Dfrersion  of  use  of  public  property.    50:551. 
Use  of  property  for  other  purpose.    10:82,  GiL  59. 
Vie  of  land  dedicated  for  public  purposes.    90:216. 


DEDUCTION. 
Of  debt  in  •mrmnmg  property,  see  Taxes,  IV. 


DEEDS. 


I.  In  general;  fom%  and  re^pMieUee. 
n,  OenairutfUon;  effect;  vaUdUfy. 

Admowledgment  of,  see  Acknowledgment. 

Of  assignment  for  creditors,  see  Assignment  for  Creditors. 

CoTenants  in,  see  Coyenants  and  Conditions. 

Estoppel  by,  see  EstoppeL 

Ai  eridence,  see  Eridence,  IV. 

AdmissibOity  of  grantor's  declarations,  see  Eyidenoe,  X. 

Of  homestead,  see  Homestead. 

Execution  of,  by  husband  and  wife,  see  Husband  and  Wife. 

On  judicial  sale,  see  Judicial  Sale. 

Trust  deeds,  see  Mortgage. 

As  mortgage,  see  Mortgage,  L 

On  foreclosure  sale,  see  Mortgage,  VI. 

Authority  of  agent  to  execute,  see  Principal  and  Agent,  IL 

Becording  of,  see  Records  and  Recording  Laws,  IL 

Register  of,  see  Register  of  Deeds. 

Of  land  sold  for  taxes,  see  Taxes,  IV. 

/•  In  general;  farm  and  requieitee. 

Necessity  for  deed  to  pass  legal  title.    18:232,  Gil.  212. 

Grant  or  gift  to  public  corporations.    46:321,  830. 

Form  and  requisites. 

Formal  requisites  to  yalidity  of  written  instruments.    6:177,  Gil.  111. 

Sufficiency  of  execution  of  deed  by  executor.    60:73. 

Beferenoea  are  to  Beperta  as  Noiea  are  in  that  order. 
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DEEDS,  I.— Continued. 

Sufficiency  of  signature  to  deed.    36:276. 
Sufficiency  of  signing  of  deed  by  grantor.    31: 106. 
Necessity  for  date  in  deed.     6:402,  Gil.  270. 
When  deed  takes  efifect.    55:249. 

—  attestation. 
Attestation  of  deed.     23:84. 

Necessity  for  attestation  of  instruments.    30:197;  36:276. 

Necessity  for  subscribing  witnesses.    11:438,  GiL  323. 

Requirement  as  to  witnesses  to  conveyance.    6:250,  Gil.  167. 

Delivery. 

Delivery  of  deed.     34:272;    41:374;   46:504;    59:498;    68:260;   86:343;    93:41fiL 

Essentials  to  delivery  of  deed.    36:276. 

What  constitutes  a  delivery.     16:172,  Gil.  161;  38:396,  443. 

Act  necessary  to  constitute  delivery.     6:64,  Gil.  19. 

Sufficiency  of  delivery.     31:99,  106;  33:271;  38:38;  39:33;  46:49. 

Intention  as  test.     6:64,  Gil  19. 

Necessity  for  acceptance.    16:172,  Gil.  151. 

Effect  of  delay  in  assent  or  acceptance.     6:64,  Gil.  19. 

Retention  by  grantor.     6:64,  Gil.  19. 

Acceptance.     86:343 

Priority  of  conveyances  in  case  of  nondelivery  of  deed.    73:613. 

—  to  third  person. 

Delivery  to  third  person.     39:33. 

Delivery  to  agent.     6:64,  Gil.  19. 

Delivery  in  escrow.     37:215. 

Passing  of  title  under  deed  delivered  in  escrow.  29:246. 

Validity  of  deed  delivered  to  third  party  to  be  delivered  upon  death  of  grantoik 

53:33. 
Sufficiency  of  delivery  of  deed  to  married  person.    58:546. 

—  deposit  for  record  as  delivery. 
Deposit  for  record.     6:64,  Gil.  19. 
Recording  as  delivery.     38:443. 
Effect  of  recording.     86:343. 

of  undelivered  deed.     92:406. 

//.  Conatruction;  effect;  tnUidUy, 

Construction  of  deed.     21:76,  117;  80:417;  38:122;  42:99. 

Validity  of  technically  defective  deed.     11:438,  Gil.  323. 

Validity  and  effect  of  defectively  witnessed  or  acknowledged  deed.    27:d5» 

Right  of  stranger  to  title  to  question  validity  of  conveyance.     45:71. 

Invalidation  of  deed  by  undue  influence  in  its  procurement.     47:461. 

Unauthorized  deed  as  contract  to  sell.     50:373. 

Accrual  of  title  under  deed  executed  pursuant  to  contract.     86:130. 

Irregularities  as  affecting  deed.     32:259. 

Construction  of  clause  as  to  water  privileges.     26:10. 

Construction  of  deed  conveying  ground  for  union  depot.    35:318. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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DICBDS,  II.— Continued. 

Effect  of  conveyance  of  right  of  way  as  release  to  railroad.    41:350. 

References  in  conveyances  as  part  thereof.    44:266,  281. 

Conveyance  upon  condition.    44:312. 

Conditions  and  restrictions  in  deed.     49:301. 

Authority  to  fill  blanks  in  executed  deeds.     22:417. 

Rejection  of  repugnant  portions  of  deed.    36:388. 

Consideration. 

fkrol  evidence  as  to,  see  Evidence,  VI. 

Consideration  for  deed  and  agreement  to  reconvey.    45:203. 

Aaeumption  of  debt  or  incumbrance  as  part  of  consideration  of  deed.    28:311. 

Intent  of  parties. 

Intention  of  parties  as  governing.    38:122. 

Ascertaining  intention  from  extrinsic  circumstances.     38:122. 

Ttane  of  taking  effect. 

When  deed  takes  effect.    59:498. 

When  title  vests.    44:312. 

Date  of  effectuation  of  deed  by  delivery.    37:338. 

Effectuation  of  writing  as  of  time  of  delivery.    23:551. 

Description  of  parties. 

Sufficiency  of  description  of  parties  to  conveyance.    43:211. 

Gnnt  as  void  for  uncertainty  of  grantees.     35:357. 

Conveyance  to  partnership.    92:55. 

Pirtnership  as  grantee.    38:361. 

Validity  of  deed  to  partnership.     40:312. 

Sufficiency  of  conveyance  to  partnership  by  name.    89:378. 

Validity  of  instrument  leaving  name  of  grantee  blank.    48:462. 

Description  of  property. 

Parol  evidence  in  aid  of,  see  Evidence,  VI. 

Sufficiency  of  description.     16:126,  Gil.   115;    17:95,  Gil.   71;    28:306;    30:283; 

32:363,  544;  37:250;  39:372;  40:155;  41:266;  46:228;  62:310. 
Constniction  of  description.    23:114;  30:137. 

of  subject-matter  in  instrument.     30:389. 
Construction  of  deed  as  to  description  of  property.    95:168. 

Description  of  realty  in  conveyances.    38:27. 

Sufficiency  of  description  of  land  by  government  subdivisions.    38:322. 

Description  in  a  deed  by  reference  to  plat.    37:63. 

Effect  of  reference  to  maps  and  surveys.     36:388. 

Plana,  maps,  etc.,  referred  to  in  instrument,  as  part  thereof.    28:306. 

Deed  referred  to  as  part  of  conveyance.    46:228. 

Effect  of  insufficient  description.    30:389. 

Error  in  description  as  affecting  validity  of  conveyance.    19:32,  Gil.  14. 

Effect  of  false  particulars  in  a  description.    40:88. 

Effect  of  mistake  in  description  in  deed.    32:544. 

Effect  of  false  element  in  correct  description  in  deed.    17:95,  Gil.  71. 

Conflicts  and  discrepancies  in  description.    21:76,  117. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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D££DS,  II.— Continiied. 

Rejection  of  erroneous  part  of  description  in  deed  or  will.     27:355. 

Rejection  of  repugnant  description  of  deed.    44:266. 

Beserrations  and  exceptions. 

Exceptions  and  reserrations  in  deeds  of  land.    35:396. 

Validity  of  exception  from  grant.    38:122. 

Reservations  in  deed  by  railway  company.    38:305. 

Construction  of  a  deed  as  to  a  reservation  or  exception  therein.    42:398. 

Construction  of  a  reservation  in  a  deed  of  land  with  water  rights.    41:270. 

Quantum  of  estate  in  reservation  of  way.    38:305. 

Condition  in  deed  as  amounting  as  a  reservation  of  a  lien.    61:326. 

Reservation  of  a  strip  for  railway  right  of  way.  42:443. 

Easements  reserved  or  excepted.     42:398. 

What  property  passes. 

Vendee's  equitable  estate  as  passing  by  deed.    45:203. 

Conveyance  of  "right,  title  and  interest."    46:74. 

Elstate  or  interest  created. 

Estates  in  land  generally,  see  Estates. 

Rights  of  purchasers  generally,  see  Vendor  and  Purchaser. 

Estate  vested  by  deed.     31:232. 

Title  or  estate  conveyed.    90:215. 

Grant  of  easement  or  fee.    51:518. 

Construction  of  deed  to  determine  whether  easement  only  is  conveyed.     35:314» 

Construction  of  deed  as  to  corporal  estate  or  easement  granted.    54:66. 

Estate  included  in  words  ''lands,  tenements  or  hereditaments."    56:222. 

Rights  implied  as  accompanying  a  grant  of  railroad  right.    31:278. 

Contingent  future  estates.    85:473. 

Conveyance  vesting  fee  on  happening  of  specified  contingency.    25:520. 

''Estates  at  will"  under  statute  dividing  estates  of  inheritance.    47:1. 

Effect  of  quitclaim  deed.    10:141,  Gil.  114. 

What  is  conveyed  by  quitclaim  deed.    4:282,  Gil.  20L 

Interest  conveyed  by  quitclaim  deed.    38:315. 

Construction  of  "quitclaim  and  convey."    56:126. 

Revocabllity. 

Revocability  of  deed  delivered  in  escrow.    37:215. 


DE  FACTO, 


Corporation,  see  Corporations,  I. 

Courts,  see  Courts. 

Judge,  see  Judges. 

Mimicipal  corporations,  see  Municipal  Corporations,  L 

Officer,  see  Officers. 

De  facto  organizations  not  subject  to  collateral  attack.    29:555. 

Beferenoea  are  to  Reports  as  Notes  are  4n  that  order. 
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DBFAUIiT. 

Judgment  hj,  see  Judgment. 

Effect  of  judgment  by,  see  Judgment,  II. 

In  payment  authorizing  foreclosure  of  mortgage,  see  Mortgage,  VL 


DEFECT. 

Evidence  of  other  defects,  see  Evidence,  XI. 


DEFENDANTS, 

Parties  defendant,  see  Parties,  II. 


DEFENSES. 


To  action  generaOy,  see  Action  or  Suit. 

To  negotiable  paper,  see  Bills  and  Notes. 

Ultra  Tires  as,  see  Corporations,  IV. 

Of  subscriber  to  corporate  stock,  see  Corporations,  V« 

To  diTorce  suit,  see  Divorce  and  Separation. 

In  ejectment,  see  Ejectment. 

To  action  for  homicide,  see  Homicide. 

Negation  of,  see  Indictment,  etc. 

In  libel  suit,  see  Libel  and  Slander. 

To  action  for  malicious  prosecution,  see. Malicious  ProsecutioiL 

In  foreclosure  suit,  see  Mortgage,  VI. 

In  proceedings  to  abate  nuisance,  see  Nuisances. 

In  replevin,  see  Replevin. 

To  action  for  specific  performance,  see  Specific  Performanoe* 

Violation  of  Sunday  law  as,  see  Simday. 

To  assessment,  see  Taxes,  IV. 

In  action  for  trespass,  see  Trespass. 

In  trover,  see  Trover. 

Usury  as,  see  Usury. 


DEFICIENCY. 

On  foreekMure,  see  Mortgage,  VI. 


DEFINITENESS. 


Of  pleading,  see  Pleading,  L 


DEGREES. 


Of  homicide,  see  Homicide. 

Beferenoes  are  to  Beparta  aa  Notes  are  in  IKot  order. 
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DEIiAT. 

In  deliyery  of  freight,  see  Carrien,  HL 

At  defeoBe  to  action  for  specific  performance,  see  Spedfie  Performanca. 


DEXEGATIOK. 

Of  master's  doty,  see  Master  and  Servant,  n. 


DEXEXSATION  OF  POWEB. 

Constitntionality  of,  see  Ckmstitutional  Law,  I. 
By  municipality,  see  Municipal  Corporations,  IL 


DELINQUENT  TAX  IiIST. 

See  Taxes,  IV. 


DEIilVERT. 


Of  negotiable  instrument,  see  Bills  and  Notes. 

By  carrier,  see  Carriers,  IIL 

Of  deed,  see  Deeds. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 

Of  gift,  see  Gift. 

Of  insurance  policy,  see  Insurance,  HI. 

Of  pledge,  see  Pledge. 

Of  personalty  sold,  see  Sale,  I. 

Question  for  jury  as  to  sufficiency  of,  see  Trial,  II. 

Acts  necessary  to  constitute  delivery  of  instrument.    6:64,  QiL  19. 

intention  as  test.    6:64,  Gil.  19. 

effect  of  delay  in  assent  or  acceptance.    6:64,  Gil.  19. 

delivery  to  agent.    6:64,  Gil.  19. 

deposit  for  record.     6:64,  Gil.  19. 

retention  by  grantor.     6:64,  GiL  19. 
Delivery  as  essential  to  execution  and  effectiveness  of  instrument.    23:  SSL 
Effectuation  of  writing  as  of  time  of  delivery.    23:  SSL 


DEMAND. 


For  payment  of  note,  s^e  Bills  and  Notes. 

For  trial  by  jury,  see  Jury. 

To  set  limitations  running,  see  Limitation  of  Actions. 

As  prerequisite  to  mandamus,  see  Mandamus. 

Against  city,  see  Municipal  Corporations,  II. 

As  prerequisite  to  action  of  replevin,  see  Replevin. 

As  condition  precedent  to  right  of  action  for  conversion,  see  Trover. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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DBMONSTRATIVE  CVIDENCSI. 

8m  Eridence,  V. 


DfiMURRJBR. 


Ib  ^Mding^  suiBeienej^  Bee  Pleading,  III. 


DSNTIST. 


Power  of  state  to  regulate  admission  to  practice  of  medicine^  dentiatry  or 

pharmacy  through  board  of  examiners.    32:324. 
Reasonableness  of  regulations.    42:129. 
Right  of  physician  to  practice  dentistry.     42:129. 


Ib  reply^  see  Pleading,  V. 


DEPARTURE. 


DEPOSITARY. 


Bond  by,  see  Bonds. 

Comity  depositaries  de  facto.    67:112. 

Necessity  for  bond  from  depositary  of  public  funds.    25:363. 

QiTing  and  approving  of  bond  as  condition  to  legal  designation  as  eounij  da* 

positary.    67:112. 
Depositor  and  depositary  of  public  funds  as  creditor  and  debtor.    75:489. 


DEPOSITIONS. 


Am  to  £scoTery  and  inspection,  see  Discovery  and  Inspection. 
Reqaiiites  of.    49:235. 

MaL    49:235. 
Seals  by  notary  as  to  depositions  taken  before  him.    36:243. 
Certificate  to.    1:387,  Gil.  288. 

SofBdeney  of  signing  and  certifying  of.    3:287,  Gil.  197. 
Right  to  take  testimony  of  party  by  commission.    3:287,  Gil.  197. 
When  depositions  of  parties  to  action  can  be  taken.    7:74,  GIL  50. 
Aanexing  exhibits  to.    12:255,  Gil.  166. 
Notice  for  taking.    36:243. 
Wairer  of  defect  in  notice  of.    33:87. 
Rffeet  of  failure  to  give  notice  of  filing  of.    85:476. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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DEPOSinOHS-CoBtiaMd. 

Effeei  of  mere  irregularitiet  on  TaUdity  of.    40:178. 
Hme  for  objecting  to.    98:261. 
to  form  of.    95:67. 

UMOf. 

AdmiMibility  of  depositions  taken  in  former  aetaons.  42:323;  92:263. 
Depositions  introduced  at  instance  of  opposite  party.    12:256,  GiL  166» 
Admissibility  of  deposition  taken  by  adverse  party.    20:277,  GiL  249. 
Depositions  of  opposite  party  as  eridenee.    34:436. 
objection  by  party  taking  deposition.    34:436. 
Use  of  deposition  introdneed  by  the  opposite  party.    42:386. 
When  deposition  taken  within  state  may  be  read.    56:472. 
Offer  of  parts  of  depositiMi  in  evidenee.    76:358. 


DEPOSITS. 
In  bank,  see  Banks. 


DKPOT. 

Union  depot,  see  Union  Depots. 


DBPUTT. 

Authority  of  deputies.    40:66. 


DESCENT  AND  DISTRIBUTION. 

Dower  rights  of  wife,  see  Dower. 

As  to  devise  or  bequest  of  property,  see  Wills, 

Tax  on  right  to  take  property  by,  see  Taxes,  VL 

Descent  of  real  esUte.    86:152;  92:310. 

Title  to  ancestor's  real  estate.    25:22. 

Bights  of  heir  in  ancestor's  personal  property.    22:148. 

Right  to  possession  of  realty  of  decedent.    29:418. 

Possessory  rights  of  heir  or  devisee  in  land  upon  death  of  ancestor.    38:179. 

Husband  or  wife  as  "next  of  kin"  of  the  other.    70:514. 

Interest  of  widow  in  husband's  personal  property.    82:513. 

Rig^t  to  dispose  of  personalty  as  against  claims  of  surviving  spouse.    88:404. 

Heirs  of  devisee  as  taking  his  interest  on  death  of  testator.    92:448. 

Descent  of  occupation  rights  in  townsite  on  public  lands  under  townsite  grant 

15:119,  Gil.  90. 
Presentment  of  claim  as  precedent  to  right  of  action  against  heir  for  debt  of 

ancestor.    20:313,  Gil.  271. 
Action  against  real  estate  descended  to  the  heirs  without  presenting  claim  agtiait 

esUte.    16:169,  GiL  123. 
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Digitized  by  LjOOQIC 


DTDEX  TO  NOTES  ON  MINNESOTA  EEPORTS.    211 

DBSCRIPTIOX. 

Of  property  mortgaged,  see  Chattel  Mortgage. 

Of  parties  in  deed,  see  Deeds. 

Of  property  in  deed,  see  Deeds. 

Of  property  in  condemnation  proceedings,  see  Eminent  Domain. 

Parol  evidence  in  aid  of,  see  Evidence,  VI. 

Of  offense  in  indictment,  see  Indictment,  etc 

Of  property  in  insurance  policy,  see  Insurance,  m. 

In  statements  of  mechanic's  lien,  see  Mechanics'  Liens. 

Of  property  in  mortgage,  see  Mortgage,  L 

Warranty  by,  see  Sale,  II. 

Of  property  taxed,  see  Taxes,  IV. 

Of  beneficiary  in  will,  see  Wills. 

Of  property  in  will,  see  Wills. 

Snffieiency  of  description  of  property.    39:535. 

SuiBdency  of  description  of  realty  in  instrument.    11:78,  Qil.  45. 

SniBeiency  of  description  in  instrument  of  title.    20:464,  GiL  419. 

SniBeiency  of  description  of  property  in  instrument.    37:78. 

SnAeieney  of  description  in  proceedings  generally.    44:207. 


DESBRTION. 

As  ground  for  separation,  see  Divorce  and  Separation. 


DETAINER. 

Forcible  detainer,  see  Forcible  Entry  and  Detainer. 


DfiTINITE. 

See  Replevin. 


DEVISE. 

SeeWOb. 


DIAGRAMS. 

Admissibility  of,  in  evidence,  see  Evidence,  IV. 


DIRECT  EXAMINATION. 
Of  witnen,  tee  Witnesses. 


DIREOTION  OF  VERDICT. 

See  Trial,  n. 


References  are  to  Reports  as  Notes  are  in  that  order. 
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DIRECTORY  PROVISIONS. 

In  statute,  see  Statutes,  XL 


DISAFFIRMANCE. 


Of  infants'  contracts,  see  Infants. 

Of  agent's  acts,  see  Principal  and  Agent,  IL 


DISBARBfENT. 

Of  attorney,  see  Attorneys. 


DISCHARGE. 


Of  bankrupt,  see  Bankruptcy. 

Of  chattel  mortgage,  see  Chattel  Mortgage. 

From  contract,  see  Contracts,  V. 

Of  personal  representative,  see  Executors  and  Administraton. 

Of  guarantor,  see  Guaranty. 

By  habeas  corpus,  see  Habeas  Corpus. 

Of  insolvent,  see  Insolvency. 

Of  judgment,  see  Judgment,  V. 

Of  employee,  see  Master  and  Servant,  L 

Of  mortgage,  see  Mortgage,  V. 

Of  surety,  see  Principal  and  Surety. 

Of  jury,  see  Trial,  L 


DISCLAIMER. 

Disclaimer  by  defendant.    15:245,  Gil.  190. 


DISCIiOSURE. 

Of  garnishee,  see  Garnishment. 


DISCONTINUANCE. 

Of  aetion,  see  Dismissal  and  Discontinuance. 
Of  highway,  see  Highways. 


DISCOVERT  AND  INSPECTION. 

As  to  deposition,  see  Depositions. 

Bill  of  discovery.    4:13,  Gil.  1;  63:91. 

Abolition  of  bills  of  discovery  under  modern  procedure.    85:99. 

Bill  to  perpetuate  testimony.    75:391. 

Order  for  the  inspection  of  inadmissible  documents.    46:249. 

References  are  to  BeporU  as  Notes  are  in  that  order. 
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DISCOVBRT  AND  INSPBOTION— ConUniied. 

Physical  ezaminatloii. 

FbyBieal  examination  in  personal  injury  actions.    83:197. 

Compulsory  examination  before  triaL    36:99. 

Power  of  court  to  compel  physical  examination  of  party.    38:130;  78:98. 

Compelling  corporal  exhibition  of  injured  person.    78:342. 


DISCREDITING. 

Of  witneas,  see  Witnesses. 


DISCERTION. 


As  to    granting  relief  against  judgment,  see  Judgment,  VIIL 
As  to  granting  new  trial,  see  New  TridL 
As  to  amendment,  see  Pleading,  I. 


DISCRIMINATION. 

Unconstitutionality  of,  see  Constitutional  Law,  XL 
In  license  tax,  see  License. 
In  taxes,  see  Taxes,  XL 


DISEASE. 


Opinion  evidence  as  to,  see  Evidence,  VII. 
Protection  against,  see  Health. 


DISMISSAL  AND  DISCONTINUANCE. 

Of  action  or  appeal,  appealability,  see  Appeal  and  Error,  L 

Of  condemnation  proceeding,  see  Eminent  Domain. 

Of  injunction,  see  Injunction. 

Effect  of  judgment  of,  see  Judgment,  IL 

Of  pleading,  see  Pleading,  I. 

Dismissal  of  action.    38:418. 

When  action  may  be  dismissed  by  court.    78:475. 

Ri^t  of  trial  court  to  dismiss  action  without  findings  or  submission.    58:233. 

Necessity  for  entry  of  judgment  and  payment  of  costs  to  efifect  a  dismissaL 

6:53,  Gil.  14. 
Dismissal  where  party  has  established  a  cause  of  action  for  nominal  damages 

only.    37:537. 
When  dismissal  of  action  sustained.    34:397. 
Dismissal  of  action  for  imposition  upon  court.    68:408. 
Dismissal  of  former  suit  upon  plea  of  abatement  in  the  second.    45:102. 
Dismissal  on  ground  of  pendency  of  another  action  on  appeal.     48:18. 
Dismissal  of  divorce  libel  before  hearing.    36:239. 
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DISMISSAIi  AHD  DISCOHTDnTAHCS-OoiitteMd. 

Piocedurc  on  faQnre  of  plahitiff  to  appear.    44:448. 

DmumaI  of  aeikm  bj  putj  withovit  attonej's  tammL    €8:74;  7S:7C 

Tolutsnr  illiili— I 

Vohmtarj  noiwitH  or  diimiiioil,    44:400. 

Ri|^t  of  frfaintifr  to  dlMnifls.    14:491,  GO.  3C8. 

DiniiiflMl  of  action  bj  plaintiff  In  n^Tin.    14:491,  60.  308. 

Diamiaaable  stage  of  action.    37:485. 

Plaintiff**  right  to  dismiaa  before  triaL    89:297. 

Big^t  to  dismisf  action  after  trial  b  began.    81:329. 

Time  for  remoral  or  ditmiml  of  cause.    23:186. 

Effect  of  a  Tohmtarj  dismisssl  of  an  actiim.    52:127. 

Bif^  to  dismiss  action  where  answer  demands  affirmattre  relief.    40:132, 

Discretion  to  allow  dismisssl  against  cross  complaint.    48:L 

Of  party. 

Ri^t  to  dismiss  as  to  part  of  joint  tort-feasors.    44:287. 


DI80BBERLT  HOUSE. 

Indictment  for  keeping,  see  Indictment,  etc 

Definition  of  disorderly  boose.    89:343. 

What  constitutes  keeping  disorderly  house.    21:47. 

Validity  of  ordinance  against  keeping  booses  of  ill  fame.    21:47. 


DISSOLUnOK. 

Of  attachment,  see  Attachment. 

Of  corporation,  see  Corporations,  VL 

Of  injunction,  see  Injonction. 

Of  insurance  company,  see  Insurance,  L 

Of  municipal  corporation,  see  Municipal  Corporations,  L 

Of  partnership,  see  Partnership. 


DISTRIBUTIOK. 

Of  decedent's  estate,  see  Descent  and  Distribution;   Executors  and  Adminis* 

trators. 
By  receiver,  see  Receiyers. 


DISTRICT  AND  PBOSBCUTING  ATTORNBTS. 

Appointment  of  attorney  in  place  of  county  attorney.    69:508. 
Allowance  of  special  prosecuting  attorney.    72:296. 


DISTRICT  COURTS. 
Jurisdiction  of,  see  Courts. 
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DITCH. 

8m  Drains  mad  Sewera. 


DIVBRSION. 
Of  water,  see  Waters. 


DIVIDEND. 
On  corporate  stock,  see  Corporations,  V. 


DIVISION  FENCE. 
See  Fences. 


DIVORCE  AND  SEPARATION. 

OoDfliet  of  laws  as  to,  see  Conflict  of  Laws. 
Foreign  dlTorce,  see  Judgment,  IV. 
Furties  to  action,  see  Parties,  II. 
Diforee  by  consent    6:458,  6iL  315. 
Ei|^t  to  dirorce.    44:132. 

on  uncorroborated  admissions  or  confessions.    6:458,  Gil.  815. 
Notiee  in  diTorce  cases.    18:90,  Gil.  72. 
Deeree  in  divorce  suit.    23:214. 
Vilidily  of  decree  of  divorce.    38:230. 

de^ee  rendered  upon  constructive  service.    58:279. 
When  decree  of  divorce  takes  effect.    39:511. 
Diforee  proceeding  as  one  in  rem.    58:279. 
inrladkction. 

Jurisdiction  to  grant  divorce.    58:279. 

Jmiidiction  in  divorce  and  alimony  suits  as  to  foreign  property.    58:279. 
Jurisdictional  residence  for  divorce.    75:433. 

Clroniids. 

Gnmnds  for  divorce.    39:394;  53:181. 

Whst  constitutes.    39:258. 

Cnielty.    86:239;  53:181. 

Cruel  and  inhuman  treatment.    62:212. 

False  aoensations  and  calumny.    36:239. 

Cruel  and  inhuman  treatment  without  physical  assault.    56:264. 

Adultery.    93:284. 

Definition  of  "adultery"  in  divorce  law.    27:299. 

Chsrge  of  adultery.    86:249. 

Li^oteney.    46:467. 

Excessive  sexual  intercourse.    53:181. 

Rmferenoea  are  to  Reports  ob  Notes  are  in  that  order. 
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DIVORCE  AND  SEPABATIOH— Conttitved* 

Detertion  m  ground  for  divorce.    27:330;  53:502;  76:292. 

acts  constituting  desertion.    39:258. 

separation  during  pending  action  for  divorce  as  constituting  desertion.     39: 
394. 

effect  of  institution  of  counter  action  of  divorce.    39:394. 

misconduct  justifying  desertion.    76:292. 
Defenses;  oolluslon;  recrimliiation. 
Collusion  as  affecting  jurisdiction  of  divorce  suit.    55:401. 
Condonation  of  cruel  conduct  as  affecting  right  to  divorce  therefor.    46:461« 
Resumption  of  cohabitation  as  evidence  of  condonation.    46:461. 
Provocation  as  defense  to  charge  of  cruelty  in  divorce  action.    39:258. 
Recrimination  of  adultery  against  other  grounds  for  divorce.    23:563* 
Alimony. 

Alimony  and  division  of  estates  on  divorcd.    96:294. 
Allowance  to  wife  on  granting  of  a  divorce.    92:527. 
Validity  of  agreements  for.    25:72. 
Statutory  limitation  as  to  permanent  alimony.    67:444. 
Allowance  in  lieu  of.    55:401. 

Jurisdiction  to  award  alimony  in  action  for  divorce.    73:474. 
Jurisdiction  of  court  to  award,  without  action  for  divorce.    58: 279, 
Decreeing  alimony  to  be  lien  upon  realty.    59:347. 

on  homestead.    59:347. 

method  of  enforcing  lien.    59:347. 
Alimony  pendente  lite.     34:441. 
After  judgment.     34:441. 

Right  to  counsel  fees  in  divorce  action.     34:441 
Effect  of  foreign  divorce  upon  action  for.     58:279. 
Procedure  where  alimony  is  insufficient.    23:214. 

—  change  of. 

Modifying  judgment  for  alimony.     28:33;  88:105. 

Power  to  alter  or  amend  allowance  of  alimony.    23:214. 

Power  of  court  to  modify  judgment  for  alimony.     77:67;  90:466. 

Grounds  for  amendment  or  alteration.     23:214. 

Other  property  rights. 

Interest  of  wife  in  lands  of  husband  when  divorce  is  granted  her.    92:527. 

Wife's  interest  in  husband's  property  upon  divorce  for  his  adultery.    54:352; 

96:329;  98:243. 
Extinguishment  of  homestead  right  by  divorce.     68:317. 
Validity  of  agreement  as  to  divorce  or  separation. 
Validity  of  agreements  respecting  divorces.    5:211,  Gil.  169. 
Validity  of  contract  to  facilitate  procurement  of  a  divorce.    25:72. 
Validity  of  contracts  between  husband  and  wife  respecting  separation.    61 :  S5S> 


DOCKET. 

In  justice's  court,  see  Justice  of  the  Peace. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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DOCKS, 


See  Whanrca. 


DOCUMENTARY  EHriDENCB. 

See  Sridence,  IV. 


DOMESTIC  RELATIONS. 

Ib  general,  tee  Divoroe  and  Separation;   Guardian  and  Ward;  Husband  and 
Wife;  Infants;  Marriage;  Master  and  Servant;  Parent  and  Child. 


DOMICUi. 


Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 

Place  of.     10:484,  Gil.  418. 

Ddhiition  of  ^'residence."    46:243. 

'Tleeent  plaoe*"  of  abode.    50:320. 

Bomieil  of  child  of  divorced  parents.    81:197. 


DONATION. 

See  Gift 


DOUBIiE   DAMAGES. 

See  Damages,  IV. 


DOUBLE  TAXATION. 

See  Taxes,  IL 


DOWER. 


Election  between  will  and  dower,  see  Wills. 

Right  of  dower.     25 :462 ;  51 :406. 

Common-law  right  of  dower.     32:336. 

Statntory  interest  in  lieu  of  dower.    32:336. 

Nature  of  the  dower  interest  of  wife.    57:452;  91:45. 

Katore  of  widow's  statutory  dower  estate.     34:159. 

Nature  of  wife's  inchoate  interest  in  estate  of  husband.    71:6L 

Valuation  of  land  for  purpose  of  assignment  of  dower.    25:462. 

Pbner  of  legislature  over  dower  rights.    25:462. 

Power  of  legislation  to  divest  inchoate  rights.    85:436. 

Taking  of  land  for  public  purpose  as  affecting  dower  rights.    31:239. 

Transfer  of  right  of  dower  by  widow.    64:127. 

References  are  to  Reports  as  Notes  are  in  that  order. 

Digitized  by  LjOOQIC 


218    INDEX  TO  NOTES  ON  MINNESOTA  REPORTS. 

DOWESa— Ckintlmied. 

In  what  property. 

Dower  righto  in  partnership  estate.    6:368,  Gil.  241. 

Dower  in  dedicated  land.    17:265,  Gil.  243. 

How  twrred. 

Defeat  of  inchoate  dower  righto  in  land.    35:436. 

Quitclaim  deed  as  releasing  dower.    44:526. 

Bar  of  dower  by  joining  in  quit  claim  deed.    57:462* 

Staleness  of  claim  as  bar  to  dower.    27:184. 

Alimony  as  bar  to  dower.    07:76. 


DRAFTS. 

See  Bills  and  Notes. 


DRAINS  AND  SEIWERS. 

Municipal  liability  for  defecto  in,  see  Municipal  CorporalionSy  IL 
Drainage  of  surface  water,  see  Waters. 
VaUdity  of  drainage  laws.    47:313;  80:68;  87:325. 
Validity  of  diteh  law.    02:176;  93:16. 
Construction  of  drainage  statute.    100:85. 
Duty  to  maintain  diteh.    38:470. 

Property  owner's  right  to  top  municipal  sewers.    32:247;   40:402. 
Drainage  of  wet  lands  as  valid  exercise  of  police  power.    36:430. 
Bight  to  compensation  upon  draining  of  lake.     36:430. 

implication  of  stotutes  punishing  the  draining  of  meandered  waters.    86:430. 
Collateral  attack  on  proceedings  under  stote  drainage  act.    03:16. 
Procedure. 

Jurisdictional  procedure  in  laying  ditches.    47:313. 
Procedure  for  estoblishment  of  drains.    87:445. 
Procedure  in  establishing  drains  and  sewers.    85:234. 
Petition  in  drainage  proceedings.    87:325. 
Departure  from  petition  in  making  diteh.    100:85. 

Wairer  of  notice  by  landowner  voluntarily  appearing  in  highway  or  diteh  pro- 
ceeding.   80:40. 
Appeal  in  diteh  proceedings.    93:16. 
Right  of  appeal  from  drainage  assessment.    76:290. 
Appeal  from  action  of  county  commissioners.    43:312. 
Aggrievance  to  sustain  appeal  from  road  or  diteh  proceedings.    86:14S, 
Assessments. 
Sewer  assessment.    90:540. 
Assessment  for  sewer  improvemento.    97:878. 
Validity  of  assessment  for  drainage  improvemento.    80:58. 
Validity  of  local  assessment  for  drainage  improvemento.    81:51*1« 

Beferenoea  are  to  Reports  as  Notes  are  in  that  order. 
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DRAYKAN. 

Who  IB  a  dnymaiL    42:107. 


DRIVER. 

Impniiiig  DQgligence  of,  to  passenger,  see  Negligence,  IL 


DRUGS  AND  DRUGGISTS. 

Oonstitationality  of  laws  relating  to  registration  of  phannacists.    100:240. 
Power  ol  state  to  regulate  admission  to  practice  of  medicine,  denistrj  or  pharm- 
acy through  board  of  examiners.    32:324. 


DRUNKENNESS. 

As  affecting  criminal  responsibility,  see  Criminal  Law. 

Opinion  evidence  as  to,  see  Eridenoe,  VII. 

Sufficieney  of  proof  of,  see  Eridence,  XII. 

Habitoal  drunkenness,  see  Habitual  Drunkenness. 

Coiitribat<»rY  negligence  by  intoxicated  person,  see  Negligenoe,  XL 


DUE  BHili. 

Omchisiveness  of  due  bills  as  to  facts  therein  admitted.    14:871»  Gil.  287« 


DUE  PROCESS  OF  IiAW. 

See  Constitiiti<mal  Law,  IL 


DUPLICITY. 

la  indictment,  see  Indictment,  etc. 


DURESS. 


Allegations  as  to,  see  Pleading,  II. 

What  constitutes.     10:448,  Oil.  360;  11:265,  GU.  170;  30:241;  37:469;  4S:421; 

40:564;  50:175. 
Duress  in  exectution  of  promissory  note.    30:241. 
Doiess  of  property.    34:384. 
Threats  as  constituting  duress.    36:406. 

telf-will  of  ordinary  person  as  a  test.    36:406. 
Threat  to  withhold  a  legal  right.    45:421. 

ThntLU  of  prosecuticm  or  imprisonment  of  relative.    10:448,  Gil.  860. 
Threats  of  abandonment  and  ooercion  by  husband.     10:448,  Gil.  360. 
What  constitutes  sufficient  duress  to  make  payment  inToluntary.    46:810. 
Hyment  of  money  under  duress.    59:325. 

ReferenoeB  are  to  Beparis  as  Notes  are  in  that  order. 
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DWBIililNG. 

What  constitutes  dwelling.    34:92. 


DYING  DECIiARATIONS. 

Admissibility  of,  see  Evidence,  X. 


E 

EASEMENTS. 


In  waters  generally,  see  Waters. 

What  constitutes  easement.    11:336,  Gil.  237;  23:34. 

Ck>n8truction  of  grants  of  easements.    45:366;  96:163. 

Implied  easements.    83:377,  419;  100:221. 

In  mortgages.    83 :  377. 

rights  of  innocent  parties.    83:377. 
Landowner's  easement  of  access.     32:425. 
Condition  precedent  to  enjoyment  of  easement.    41:461. 
Right  to  easement  appurtenant  to  land.    53:156. 
Relation  between  owners  of  different  floors  in  building.    29:885. 
Interference  with  easement  as  giving  cause  of  action  for  damages.    21:297» 
Extent  of  easement.    41:270. 
Rights  included  in  easement.    40:337. 

width  of  way.    40:337. 
Creation;  how  acquired;  grant  of. 
Creation  of  easement.    41:270. 
Acquisition  of  easements.    58:128. 
Establishment  or  enforcement  of  easement.     29:95. 
Right  acquired  by  user  of  way.    34:493. 
Easement  by  prescription.    36 :  273 ;  86 :  70. 
Grant  of  easement  or  fee.     51:518. 

Grant  of  dominant  estate  as  grant  of  easement  appurtenant  thereto.    41:27(K. 
Easement  as  passing  to  assignee  of  dominant  estate.    74:286. 

liOSS   of. 

How  easement  may  be  lost  or  extinguished.     12:192,  Gil.  116. 

Loss  of  public  easement  by  misuser  or  nonuser.    47:317. 

Effect  of  nonuser  upon  easement.     47:317. 

Release  of  easement.    51 :  518. 

Extinguishment  of  easement  by  release  thereof.     58:324. 


ECCIiESIACTICAIi   liAW. 

Ecclesiastical  jurisdiction.    52:465. 


EDUCATION, 

See  Schools 

References  are  to  Reports  as  Notes  are  in  tluU  ordar^ 

Digitized  by  LjOOQIC 


•  INDEX  TO  NOTES  ON  MINNESOTA  EEPOKTa  221 

EDUOATIONAIi  INSTITUTIONS. 
■zemption  of,  from  taxation,  tee  Taxes,  II. 


EJBOTMBNT, 


Pleading  in  action  of,  tee  Pleading,  n. 

Right  in  ejectment  to  show  conveyance  was  made  in  fraud  of  creditors.    6:220, 
GU.  142. 

Adjustment  of  equitable  titles  in  ejectment.     82:446. 

Interests  litigable  in  action  to  determine  adverse  claims.    49:91. 
Be-entry  as  necessary  to  ejectment    40:301. 

When  proper  remedy. 

PEoperty  for  which  ejectment  maintainable.    11:119,  GiL  76. 

Action  for  injury  to  possession.    54:118. 

Ejectment  against  occupant  of  wharf.    43:96. 

£)eeiment  against  vendee.    36:379. 

When  ejectment  lies  against  vendee.    33:410. 

Ejectment  against  vendee  in  default.    68:301. 

Time  as  giving  right  to  ejectment  against  vendee.    30:336. 

Ejectment  against  party  in  possession  without  paying  compensation  under  emi- 
nent domain.    30:423. 

Ejectment  by  mortgagor  against  mortgagee.    4:499,  Gil.  390. 

Ejectment  against  equitable  claimant.    5:178,  Gil.  139. 

iBTssion  or  encroachment  as  ground  for  ejectment.    91:476. 

Ejectment  for  land  overflowed  by  erection  of  dam.    100:114. 

Ejectment  for  land  taken  or  occupied  for  public  use.     33:468;  46:321;  61:16; 
64:167;  58:128;   86:188;  86:218. 

Ejectment  for  lands  entered  for  public  use  under  parol  licenses.     51:304. 

Ejectment  to  recover  land  abortively  attempted  to  be  dedicated  to  public    11: 
119,  Ga.  76. 

Snflciency  of  plaintiff's  title. 

Title  necessary  to  support  ejectment.    39:191;  47:137. 

Title  or  interest  to  support  ejectment.    14:346,  Gil.  263;  22:249;  50:40. 

8iilBdency  of  title  to  maintain  ejectment.    47:137. 

Sufficiency  in  real  actions  of  proof  of  title  back  to  common  source.    27:277. 

Ejectment  by  person  entitled  to  easement.     11:119,  GiL  76. 

Defenses. 

Equitable  title  as  defense  in  ejectment.    49:91. 

Defense  in  ejectment  for  undivided  interests.    28:623. 

Beqnisites  of  an  equitable  defense  to  an  action  in  ejectment.    21:634. 

Mesne  profits;  allowance  for  improvements. 

Action  for  mesne  profits.    32:189. 

Bight  of  owner  in  possession  to  recover  mesne  profits.     82:630. 

Definition  of  mesne  profits.    32:189. 

Allowance  or  improvements  in  ejectment.    66:202. 

New  trial. 

Second  trial  in  ejectment.    49:88. 

Refm'enees  are  to  Bepwrts  as  Notes  are  in  that  order. 
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X:jE€TME3fT— Ck>ntiiiiied. 

Second  trial  in  "action  for  recovery  of  real  estate."    26:183. 

Right  to  second  trial  of  action  for  recovery  of  real  property.     32:130;  35:367; 

40:132;  54:157;  99:421. 
Right  to  statutory  second  trial.    96:42,  188. 
Right  to  second  trial  under  statute  in  suit  to  recover  real  property.     20:433, 

Gil.  387;  93:369. 
Second  trial  as  of  right  in  action  to  recover  realty.     10:397,  GiL  316;  26:75; 

69:506. 
When  new  trial  is  demandable  as  of  right  in  action  involving  title  to  realty. 

50:284. 
Real  actions  admitting  of  second  trial  as  in  ejectment.    81:508. 
"Action  to  recover  real  estate**  within  statute  for  second  new  triaL    61:128. 
Conditions  on  right  to  second  trial  of  action  for  recovery  of  real  property.    16: 

445,  GU.  402. 
Issues  upon  second  triaL    54:157. 


SUUSDSM  GUNKRIS. 

See  SUtutes,  XL 


BliECTION. 


On  question  of  issuing  municipal  bonds,  see  Bonds. 

Between  counts,  see  trial,  I. 

Between  legacy  and  dower,  see  Wills. 

Election  by  promisee  under  alternative  promise.    5:392,  Gil.  316. 


ELECTION  DISTRICT. 

Power  of  the  legislature  to  create  election  districts.    37:26. 

Power  of  executive  to  form  election  districts  in  unorganized  county.    67:119. 

Village  as  not  being  separate  election  districts.    37:322. 


ELECTION  OF  REBIEDIES. 

Effect  of  remedy  at  law  on  jurisdiction  of  equity,  see  Equity. 

Bar  of  former  judgment,  see  Judgment. 

Actions  in  which  title  may  be  tried.    29:138. 

Effect  of  election  of  remedies.    36:1. 

Effect  of  beginning  action  in  wrong  county.    5:148,  GiL  113. 

Ezdusiveness  of  statutory  remedy.    11:384,  Gil.  278;  32:126;  68:89;  70:L 

for  enforcement  of  right  created  by  statute.    20:396,  GiL  347. 
Choice. 
Election  of  remedies.    39:18;  97:491. 

Beferenoea  are  to  JEteparts  as  Notes  are  in  that  order. 
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BUBSCTION  OF  RBMBDIBS— Contlniied. 

Eketion  between  actioiu.    6:420,  Gil.  284;  28:232;  36:892. 

Election  between  inconsistent  remedies.     39:132;  77:291. 

Statutory  remedy  <m  foreign  cause  of  action.    3:192,  QiL  124. 

Remedies  on  breach  of  contract.     6:319,  Gil.  224. 

Remedy  for  breach  of  agreement  to  lease.     87:172. 

Remedy  of  seller  upon  breach  of  contract.    93:201. 

Remedy  for  breach  of  conveyances  in  consideration  of  support.    84:323. 

Election  of  remedies  in  case  of  conditional  sale.     92:134. 

Election  between  action  and  rescission  of  contract.    30:64. 

Distinction  between  action  for  damages  and  for  rescission.     47:131. 

On  breach  of  agreement  to  sell  or  buy  in  lots.    6:319,  Gil.  224. 

Election  of  remedies  for  deceit.     62:146;  94:331. 

Action  in  assumpsit  on  waiyer  of  tort.    44:61. 

Ri(^t  to  waive  a  tort  and  recover  for  money  had  and  received.    74:63. 

Waiver  of  tort  to  sue  for  use  and  occupation.    62:302. 

Ri^  of  owner  of  land  to  waive  the  trespass  and  seek  to  recover  for  the  use  and 

occupation  of  the  land.    71:533. 
Remedy  of  wrongfully  discharged  servant.    67:365. 
Statutory  remedies  against  carriers.    1:256,  GiL  201. 
Remedies  of  indorsee  of  note  secured  by  mortgage.    13:364,  Gil.  337. 
Remedy  upon  breach  of  warranty  where  there  is  an  agreement  for  return.    Sir 

391. 
EleetioB  between  remedies  and  defenses.    36:220. 
Election  of  remedies  for  error.    79:272. 
What  oonstitates  an  election;  snfficiency. 

Aetkm  on  contract  at  election  against  subsequent  action  for  reformation.    36:1. 
Attadmient  at  election  against  ownership  or  lien.    39:132. 
Former  abortive  suit  as  election  of  remedy.    41:494. 
Knowledge  requisite  to  election  of  remedies.    30:64. 
Snffieiency  of  election  to  declare  whole  debt  due  for  default  of  part    26:847» 


BI/BCTION8. 


1.  QMoUfieaMion  of  voters. 
n.Eleetiona. 

in,  N&wUnationa;  primaries;  eonveiUiona. 
IF.  Conte&is. 

At  itockholdert'  meetings,  see  Corporations,  V. 

Election  districts,  tee  Election  Districts. 

Mindamus  at  to,  see  Mandamus. 

Of  ofBeers,  generally,  see  Officers. 

Of  parliamentary  body,  see  Parliamentary  Law. 

By  sdiocd  district^  tee  Schools. 

J.  €hiaUficaUon  of  voters. 

Qoaliilcation  of  electors.    22:53. 


References  are  to  Reports  as  Notes  are  in  that  order. 
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EliBOnONS,  I.— Oontlimed* 

Right  to  vote.    87:26. 

Constitutional  proTiflions  as  to  qualifications.    27:224. 

Power  of  legislature  to  change  qualifications  of  roter.    S6:Slf. 

II.  EieoHons. 

Construction  of  election  laws.    38:222. 
Validity  of  elections.    88:222. 

special  elections.    65:292;  67:283. 

elections  held  at  separate  unauthorized  polling  plaees.     88:228. 
Essentials  to  validity  of  election.    27:466. 
Irregularities  vitiating  election.    10:107,  Oil.  81;  18:64,  GIL  43;  18:361,  GiL  823; 

37:439;   46:274;  81:189. 
want  of  poll  lists.    10:107,  Gil.  81. 
failure  of  officers  to  be  sworn.     10:107,  Gil.  81. 
Effect  of  irregularity  in  election.    82:328. 
Mere  irregularities  as  affecting  validity  of  an  election.    98:1. 
Excluding  voters  as  affecting  validity  of  election.    60:146. 
Validity  of  act  denying  right  to  vote  on  more  than  one  proposition  at  election. 

43:600. 
Singleness  of  proposition  to  be  voted  on  at  special  election.    61:48;  88i319. 
Hight  of  legislature  to  regulate  right  of  elector  to  be  elected  to  offiee.    87:808. 
Presumable  asset  of  absent  voters  to  result  of  election.    10:107,  (Hi.  81. 
Provision  for  bi-partisan  election  board  as  mandatory.    50:6. 
Notice  of  election. 

Necessity  for  notice  of  purpose  of  special  election.    61 :48. 
Computation  of  time  for  publication  of  notices  of  election.     27:197. 
Number  of  votes  cast;  majority. 

Tiiethod  of  determining  whole  number  voting  at  election.    59:351. 
Determining  number  of  'Votes  cast*'  at  an  election.    64:16. 
Vote  required  for  adoption  of  amendment.     72:200. 
Meaning  of  majority  in  elections.    59:351. 
•''Majority**  of  votes  of  electors.    22:53. 

-"Majority"  of  votes  requisite  to  carry  election.     10:107,  Gil.  81. 
-"Majority"  of  "voters"  necessary  in  approving  questions  submitted  to  electorate. 

16:249,  Gil.  221. 
•"Majority*'  sufficient  to  satisfy  meaning  of  constitutional  or  legislative  provision. 

22:53. 
Computation  of  "majority"  on  proposition  submitted  to  popular  vote.     22:400; 

84:81. 
Effect  of  majority  vote  for  ineligible  candidate.    27:466. 
'Canvassing. 
Duty  of  canvassing  board.    2:180,  Gil.  148. 

nature  of.    2:180,  Gil.  148;  2:346,  Gil.  298. 
Count  and  canvass  of  election  as  ministerial  duty.    25:106, 
Hight  of  board  of  canvassers  of  election  to  act  but  once.    37:362. 

References  are  to  Beports  as  Notes  are  in  that  order. 
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EliBCTIONS,  II.— Continued. 

Right  of  board  of  canvassers  to  reconvene  after  adjournment  sine  die.     2:346, 

GU.  298. 
Powers,  duties,  and  finality  of  action  of  canvassing  boards.    10:107,  Gil.  81. 
Oondusiveness  of  election  inspectors'  returns.    16:221,  Gil.  172. 
BaUots. 

Voting  by  "baUot."    26:107. 
Secrecy  of  ballot.    37:439. 
Voter's  right  to  a  secret  ballot    26:107. 

numbering  or  identifying  ballots  as  infringement  of  secrecy.     26:107. 
Intgolarities  in  conduct  of  elections  suflicient  to  reject  ballots.    69:6. 
Statutory  mode  as  to  announcing  and  safe  keeping  of  election  ballots.    31:26. 
NeoeMity  that  election  judges  initial  ballots.    69:6. 

Initials  of  judges.    60:146. 

Validity  of  ballots.    60:146. 

Form  of  ballot  on  submitted  propositions.    66:292. 
Numbering  ballots.     60:146. 

Sticker  as  cut  or  device.    37 :  430. 

Construction  of  doubtfid  ballots.     26:629. 

Party  name  on  official  ballot.     87:211. 

right  dependent  on  vote  oast  at  former  election.    87:211. 
general  plan  of  act.    87:211. 

<— marking. 

Marking  official  ballot.    69:6. 

Ezeeisive  names  or  marks.    26:629; 

Marking  of  ballots  at  special  election.    61:48. 

Legal  effect  of  marks  on  ballot.    81:73. 

Sufficiency  of  marking.    60:146. 

Identifying  marks.    60:146;  99:261. 

Identified  balloU.     99:261. 

Rejection  of  ballots  distinctively  marked  or  not  intelligibly  marked.    81:78. 

Iatentk>n  of  voter  shown  by  ballot  marks.    84:86. 

Hie  of  voting  machines. 

Legality  of  elections  by  voting  machines.    99:261. 

Ill,  NofninaUonB;  primaries;  o<mventionB. 

Lawi  controlling  primary  elections.    87 :221. 

Constitutionality  and  effect  of  primary  election  laws.    86:19. 

Legislative  regulation  of  primary  elections.    87:221,  308. 

Momhiee  of  convention.    63:147. 

Kcninations;  conventions;  names  of  candidates  on  ballots.    68:626. 

Pkxwers  of  a  political  convention.    73:628. 

as  to  nominations.    73:628. 
Right  of  convention  to  delegate  power  to  fill  vacancies.    74:118. 
Validity  of  law  requiring  f^ing  fees  from  candidates  at  primary  elections.    99: 
146. 

Beferenoes  are  to  Reports  as  Notes  arc  in  that  order. 
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flXiEOnONS— Oonttnned* 

IF.  OatUesim. 

ElecUon  ooBtetti.    26:620. 

Contests  in  municipal  eleeti<Hui.    76:66. 

SleetioB  oontestk  in  eities.    60:132. 

Bight  to  contest  municipal  elections.    86:886. 

Construction  of  statute  as  to  citj  election  contests.    86:6S6» 

Contesting  election  as  "ciTil"  action.    18:618,  Gil.  480. 

Appeal  from  board  of  election  canvassers.    9:282,  GiL  217. 

Gonstitutionalitj  of  law  requiring  courts  to  decide  electkMi  aoatests*    12:61^ 

Gil.  480. 
Kecessity  for  notice  of  eontest  of  election.    68:200. 
Time  for  notice  of  appeal  from  decision  of  board  of  canrassen  in  eleciioa, 

23:446. 
Specification  of  errors  in  election  contest  proceedings.    81:26. 
Sufficiency  of  the  specification  of  grounds  for  contestiBg  aa  eleetioB.    46:87^ 
Amendments  in  election  contest  cases.    18:618,  GiL  480. 


EUCOTIVX:  PROVISIONS. 

In  land  eontract»  see  Vendor  and  Purchaser. 


XXECTRICITT. 


Liability  for  escape  of  electricity  on  one's  own  pn^Mrtj.    18:824,  (HL  222* 

Beeovery  for  injury  to  horse  hitched  to  electric  light  pole.    72:24. 

Duties  and  liabilities  of  electric  corporations.    82:100. 

Beasonable  car  in  case  of  electric  conductors.    08:00. 

Contributory  negligence  in  case  of  injuries  from  electrie  wires.    08:00. 


BLEEMOSTN ART  INSTITUTIOHS. 
See  Chariiica» 


BI4BVATORS. 


Grain  Aerators,  see  Grain  SIsTators. 
Liability  of  owner  of  elerator.    41:207;  46:117. 

Owner  of  passenger  elevator  as  a  common  carrier  of  ps^ssngeri.    41:20T. 
Right  of  operator  to  assume  n<mremoTal  of  elevator  daring  short  abMBot.    81: 
400. 

Beferenoes  mre  to  Beparis  09  Notes  are  4m  thai  order. 
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SXIGIBIIilTT. 

TooAee,  ne  CMBoers, 


BMANCIPATIOir. 

Of  minor  ehildieD,  ne  Parent  and  Child. 


Indietinent  for,  see  Indictment^  ete. 

Acts  constituting  embezzlement.    22:41. 

Bj  agent    26:191. 

jij  partner.    22:41. 

Bj  pnblle  oiBoer.    26:183. 

PnUie  officers  as  indictable  for  embezzlement,    22:67;  28:226. 

EmbeBlement  by  public  officer  failing  to  torn  over  money  on  demand.    29:78. 

Tressorer  as  "agent"  under  embezzlement  statutes.    29:78. 

Agency  in  embezzlement.    26:183. 

Oonversion  in  embezdement.    26:183. 

OoBiwrsions  constituting  embezzlement.     28:226. 

Keeetiity  for  demand  to  fix  crime  of  embezzling  public  funds.    22:67;  26:191. 

KeeeBsity  for  intent  to  defraud  in  embezzlement  cases.    38:192. 

Effect  <^  prosecution  for  embezzlement  on  right  to  commissions.    26:400. 


EMBfjWMENTS. 

See  CnpB. 


EMBRGENCY. 

OoDtrihotory  negligence  in,  see  Negligence,  II. 


KHISENT  DOMAIH, 

1.  in  ffenenU. 

If.  BitfiU  to  ttOee  property, 
tn,  Proeedwre. 
IV.  Bi^U9  and  remedies  of  oumere. 

7.  Additional  eervUude. 

Bdstion  between  courts  and  legislative  department  in,  see  Ooiirto» 
Messnre  of  damages  in  condemnatioB  cases,  see  Damages,  HL 
iBjoietiim  against  condemnation  proceedings,  see  Injunction. 

J.  In  oeneral. 

Bodncnt  domain.    13:315,  Gil.  289. 
Gbndemnation  proceedings.    93:30. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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fiMINKNT  DOMAIN,  I.— ConUnned. 

Validity  of  condemnation  proceedings.     66:432. 

Condemnation  as  bar  to  action  for  trespass.    17:216,  Gil.  188. 

Withholding  writ  against  railroad  to  give  time  to  obtain  title  by  condemnation. 
18:174,  Gil.  167. 

Effect  of  right  of  eminent  domain.    1:127,  Gil.  103. 

Trespass  under  color  of  eminent  domain.    22:29. 

Entry  under  void  condemnation  proceedings  as  trespass.    83:419. 

Nature  of  liability  of  railroad  operating  trains  on  property  not  lawfully  ac- 
quired.   17:215,  Gil.  188. 

Validity  of  statute  giving  action  against  railroad  company  to  reoorer  land. 
38:260. 

Condemnation   proceedings  after  actual  entry.     83:468. 

Use  of  right  of  way  by  railroad  company.    63:70. 

Improvements  by  railroad  company  on  land  of  another.     26:66. 

Necessity  for  compliance  with  described  line  in  opening  of  way.    89:66. 

Alienation  pending  condemnation  proceedings. 

Effect  of  alienation  pending  condemnation  actions.    16:260,  Gil.  234;  22:198. 

Sale  of  property  before  completion  of  condemnation.    61:218. 

II.  Bight  to  take  property. 

Power  of  condemnation.    36 :  131. 

Right  of  eminent  domain.    76:302. 

Exercise  of  power  of  eminent  domain.    23:167;  39:66;  77:163;  80:326. 

valid  exercise.    80:58. 
Implied  power  of  eminent  domain.    87:146. 
Construction  of  grant  of  eminent  domain.     67:339. 
Limitations  upon  exercise  of  right  of  eminent  domain.     30:369. 
Evidence  of  grant  of  power  of  eminent  domain.    43:527. 
Effect  of  order  authorizing  condemnation  of  fee.    63:70. 
Right  to  question  necessity  for  taking  in  eminent  domain.     38:167. 
Statute  as  governing  as  to  quantity  of  land  taken  under  power  of  eminent  do« 

main.     28:326. 
Right  of  successor  in  interest  to  complete  condemnation  proceedings.    38:234. 
Discretion  of  railroad  proprietor  in  selecting  route  to  be  condemned.    6:160»  GiL 
92. 

of  legislature  where  no  selection  has  been  made.    6:160,  GiL  92. 
Who  may  exercise. 

Who  may  exercise  power  of  eminent  domain.    60:639. 
Right  and  capacity  to  exercise  eminent  domain.    36:481. 
Exercise  of  power  by  individual.    18:155,  Gil.  130. 
By  corporations  or  individuals.     18:384,  Gil.  346. 
By  corporation.    22:372. 
By  public  corporation.     23:537;  72:472. 
By  territory.    18:384,  Gil.  346. 
By  United  SUtes.    18:384,  Gil.  346. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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EMINENT  DOMAIN,  II.— ConUnued. 

Power  ol  board  of  county  commissioners  to  condemn  land  for  public  roads.    25: 

123. 
Right  of  receiver  to  institute  condemnation  proceedings.    61:602. 

power  by  telegraph  and  telephone  companies.     18:155,  Gil.  139. 
Taking  of  land  by  railroads.    28:503. 
Exercise  of  power  by  railroads.    18:155,  Gil.  139. 
Railroad  company's  power  of  eminent  domain.     21:241. 

Right  of  railroads  to  exercise  right  of  eminent  domain.    19:464,  Gil.  406;  30:541. 
When  railroad  company  may  obtain  possession  under  eminent  domain.    18:174^ 

GiL  157. 
What  may  be  taken. 

What  subject  of  condemnation.     28:373;  34:227. 

Condemnation  of  land  already  devoted  to  public  use.    23:167;  30:359;  76:334. 
Right  to  condemn  land  already  condemned  for  another  use.    61:502. 
Necessity  for  special  grant  of  power  to  subject  property  to  a  second  public  use. 

30:359. 
Condemnation  of  public  property.    77:248. 

^ht  to  condemn  government  land  within  state.    32:95. 

Power  of  eminent  domain  as  to  existing  public  uses.    85:76. 

Property  of  educational  institutions  as  subject  to  condemnation  proceedings. 
36:447. 

Franchises  as  subject  to  right  of  eminent  domain.     36:481. 

Corporate  franchise  as  subject  of  eminent  domain.    10:23,  Gil.  8. 

Condemnation  of  cemetery.     75:30. 

Acquisition  of  fee  to  park  lands  by  city.    75:292. 

Existing  railroad  uses.    23:167. 

Taking  railroad  ground  for  other  uses.    30:359. 

Highways  across  railroads.    23:167;  42:247. 

Right  to  lay  street  over  railway.     80:67. 

Highways  across  railroad  depot  grounds.    23:167. 

Projecting  streets  across  railroad  yards  and  grounds.     80:359. 

BXf^i  to  carry  public  improvements  over  and  across  railroad  right  of  way.    85: 
141. 

Electric  wire  lines  on  railroad  right  of  way.    76:334. 

Condemnation  of  one  railroad  use  to  similar  use  by  another  road.    61:502. 

Condemnation  of  crossing  over  another  railroad.     35:461. 

Right  of  railroad  to  acquire  a  crossing  over  right  of  way  of  another  road.    87: 
164. 

For  wbat  purpose. 

Uses  justifying  exercise  of  power  of  eminent  domain.     22:372;  87:325. 

Taking  of  property  for  public  use.    49:526. 

Necessity  of  condemnation  for  public  purpose.    32:95. 

Nieoessity  of  public  purpose  in  taxation  or  eminent  domain.    37:498. 

Public  uses  in  law  of  eminent  domain.     14:365,  Gil.  282;  37:498;  43:527;  63: 
70;   97:429. 

Public  use  justifying  taking  by  eminent  domain.    41:461;  65:515. 

As  sffeeted  by  number  of  persons  who  are  benefited.    43:527. 

Referenoea  are  to  Reports  as  Notes  are  in  that  order. 

Digitized  by  LjOOQIC 


230  INDEX  TO  NOTES  ON  MINNESOTA  REPORTS. 

ESUNKST  DOMAIN,  H.— Continaed. 

Taking  private  property  for  private  use.    80:68. 

Dispoaition  of  public  property  to  private  use.    80:350. 

Purpose  in  part  private.    97:429. 

Taking  property  devoted  to  public  use  for  other  public  uie.    65:616. 

Condemnation  of  fee  for  city  street.    23:167. 

Right  of  city  to  acquire  easements  in  land  for  embankments  by  condemnatiMi. 

45:225. 
Refundment  of  void  taxes  paid.    30:350. 
Drainage.    87:325. 

Mills  and  milldams  as  public  use.    11:253,  Gil.  168. 
Power  dams  and  other  water  works.    14:365,  Gil.  282. 
BocHns  as  public  use.     22:372. 

Eminent  domain  in  making  navigable  non-navigable  streaoL    28:584« 
Generation  of  power  by  water.    97:429. 
Furnishing  of  electricity.    97:429. 
Eminent  domain  for  parks.    33:524. 
Park  as  public  use.    38:266. 

Parks  and  pleasure  grounds  as  public  use.    33:235. 
Railroads  as  public  use.    18:482,  Gil.  432. 
Switch  as  constituting  public  use.    89:284. 
Switches  and  side  tracks  of  railroads.    43:527. 
Right  of  railroad  to  acquire  land  to  change  course  of  streaoL    85:131. 

Rights  acquired. 

Title  acquired  by  eminent  domain.     18:155,  GiL  139;  46:640. 

Estate  vested  under  condenmation  proceedings.     100:214. 

Title  acquired  by  corporation  in  lands  obtained  for  public  use.    100:167. 

Title  or  estate  of  railroad  in  right  of  way.    21:322. 

Interest  acquired  by  condemnation  as  easement.    22:286. 

Rights  of  railroad  company  in  land  appropriated.    20:28,  GiL  19. 

Right  acquired  under  authority  to  construct  railroad  in  highway.    22:149. 

Possession  of  land  acquired  by  eminent  domain.    76:70. 

Exclusive  possession  of  railroad  right  of  way.    17:322,  GiL  299, 

Use  of  property  condemned  for  public  use.    45:366. 

Right  of  condemnor  to  change  use  of  property.    89:284. 

Power  to  take  fee  simple  for  public  use.    21:322. 

Right  to  transfer  rights  in  land  acquired  by  condenmation.    30:541. 

conveyance  of  easement  of  right  of  way.    30:541. 
Effect  of  action  for  damages  where  damage  is  continuing.    21:358. 
Time  of  vesting  of  UUe. 

When  taking  of  land  complete.    28:503;  30:100. 
When  title  in  condemned  land  vests.    03:30. 

When  title  vests  under  condemnation  proceedings.    16:260,  Gil.  234. 
Time  of  vesting  of  title  to  property  on  condenmation  proceedings.    24:311. 
Date  of  acquisition  of  title  in  eondemnation  proceedings.    85:416. 
As  to  proceedings  by  railroads.    16:260,  Gil.  234. 

Beferenoea  are  to  Beparts  a»  Notes  are  in  that  order » 
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BMIMSNT  DOBIAIN— €<Hitlniied« 

III,  Procedure, 

VAliditj  of  oondenmaUoB.    39 :  240. 

Validity  of  proc«diire  for  oondenuuttion  of  land  for  public  pnrpoMS^    25:12S. 

BMoademnatioii  under  valid  law  where  proceedings  bad  under  void  law.    47:311. 

Neeeasity  for  tribunal  to  ascertain  damages.    16:376,  GiL  333. 

Nature  of  tribunal  in  condemnation  proceedings.    21:241. 

What  are  final  orders  in  condemnation  proceedings.    34:227. 

Judicial  issues  in  condemnation  proceedings.    11:263,  Oil.  168. 

Issues  of  title  in  cMidemnation  proceedings.    16:341,  Gil.  303. 

Irror  as  to  tract  as  iuTalidating  condemnation.    42:467. 

Kegatiying  defenses  in  condemnation  proceedings.    76:334. 

Bi|^t  to  open  and  close  in  condenmation  proceedings.    17:188,  GiL  162;  19:600, 

GiL  433;  38:167. 
Change  of  venue  in  condenmation  proceedings.    20:28,  GiL  19. 
Assessment  of  compensation  in  condemnation  proceedings.    61:16. 
Assessment  of  damages  in  eminent  domain  by  commissioners.    30:140. 
Ri^  to  object  to  form  of  assessment  on  condemnation  after  verdict.    22:173. 
Protection  of  mortgagee's  interests  in  condemnation  proceedings.    22:198;  42: 

246. 
'  Statutory  bond  as  securing  compensation  before  taking  land  for  railroad.    18: 

165,  Gil.  139. 
Limit  of  witnesses  in  eminent  domain.    29:318. 
Inference  from  facts  of  appearance  in  law.    32:174. 
Kecessity  that  determination  of  right  of  condemnation  be  made  before  appoint- 

ment  of  appraisers.    34:227. 
Oonelusiveness  of  condemnation  proceedings.    62:283. 
CoBclusiveness  of  statutory  mode  of  service  in  condenmation  proceedings.    68: 

469. 
Owner's  title  in  condemnation  proceedings.    23:18. 
Impeachment  of  landowner's  title  by  railroad.    7:390,  GiL  311. 
Objection  to  application  in  condemnation  proceedings.    81:266. 
Objections  as  to  service  in  condemnation  proceedings.    80:40. 
Manner  of  raising  objection  to  condemnation  proceedings.    43:627. 
Hode  of  challenging  right  to  exercise  eminent  domain.    14:366,  Gil.  282. 
Collateral  attack  on  proceedings  in  condemnation.    44:464. 
Mode  of  correcting  errors   in  judgment  in  condemnation  proceeding.    13:508, 

GiL  468. 
Waiver  of  objections  in  eminent  domain.    16:376,  Gil.  333;  32:174;  38:167,  523. 
Waiver  of  defect  in  condemnation  proceedings.    30:423. 
Nature  of  oondemnatlon  proceedings. 
Nature  of  eminent  domain.    11:616,  GiL  392. 
Nature  of  condemnation  proceedings.    21:122;  39:66;  82:497. 
As  "special  proceedings."    39:66. 
When  a  "suit  at  law."    11:253,  GU.  168. 
Condemnation  proceedings  as  ''civil  action."    19:464,  Gil.  406. 
Whether  condemnation  proceedings  constitute  "civil  suit."    36:141. 
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EMINENT  DOMAIN,  III.— ConUnned. 

Gondemiuttion  proceedings  as  in  rem.    36:141. 

Necessity  for  following  statute  in  eminent  domain  proceedings.    85:76. 

Jurisdiction. 

Jurisdiction  of  appropriation  proceedings.    26:445. 

Jurisdiction  in  condemnation  proceedings.    87:7. 

Jurisdictional  recitals  in  order  condemning  land  for  public  purposes.    25:123. 

Waiver  of  jurisdiction  of  person  by  appearance  in  condemnation  proceedings. 

31:289. 
Pleadings. 

Additional  pleadings  in  condemnation  proceedings.    29:318. 
Sufficiency  of  answer  in  appropriation  proceedings.    34:227. 
Plea  or  answer  as  bar  to  condemnation  proceedings.    34:227. 
Effect  of  failure  of  defendant  to  plead  in  condemnation  proceedings.    29:  318. 
—  petition. 

Sufficiency  of  petition  in  eminent  domain.    23:114;  39:65;  67:339;  82:471. 
Sufficiency  of  petitions  for  condemnation  by  railroads.     16:271,  GiL  244. 
Sufficiency  of  description  in  condemnation  petition.    34:227. 
Taking  allegation  of  title  in  petition  as  true.    16:341,  Gil.  303. 
Conclusiveness  of  admission  of  title  in  petition  for  condemnation.    86:439. 
Parties. 

Proper  parties  to  condemnation  proceedings.    87:7. 
Necessary  parties  in  condemnation  proceedings.     42:245;  52:283;   59:493;  81: 

443. 
Prospective  settler  as  party  to  condemnation  proceedings.    32:95. 
Mortgagees  as  necessary  parties  in  condemnation  proceedings.    22:198. 
Right  of  owner  to  contest  appropriation.     16:375,  GiL  333. 
Notice  of  proceedings. 
Notice  in  condemnation  proceedings.    69:53. 
Statutory  notice  in  eminent  domain  as  jurisdictional.    24:25. 
Necessity  for  notice  to  landowner.     27:119;  45:225. 

Necessity  for  notice  in  condemnation  proceedings.    18:155,  Gil.  139,  56:321. 
Necessity  for  notice  of  appointment  of  appraisers.    16:375,  Gil.  333. 
Necessity  for  notice  of  hearing  on  damages.    16:375,  Gil.  333. 
Necessity  for  notice  to  landowner  of  condemnation  proceedings.    18:174,  GiL  157. 
Necessity  for  notice  to  owners,  of  location  proceedings.    16:375,  Gil.  333. 
Notice  as  requisite  to  validity  of  award  under  eminent  domain.    32:174. 
Eminent  domain  proceedings  as  void  for  want  of  notice.    33:419. 
Notice  OS  essential  to  jurisdiction  in  condemnation  proceedings.    37:194. 
Validity  of  condemnation  proceedings  without  statutory  notice.     47:313. 
Right  to  notice  of  meeting  of  commissioners  in  condemnation  proceedings.    81; 

289. 
Waiver  of  notice  in  condemnation  proceedings.    18:174,  Gil.  157. 
Sufficiency  of  notice  in  condemnation  proceedings.    18:155,  GiL  139;  32:174;  85: 

141;  56:321;  84:308. 
as  to  time  and  place  of  meeting.    32:174. 
Requisites  of  notice.    18 :  174,  GiL  157 ;  35 :  141 ;  55 :  223. 
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BMINENT  DOMAIN,  Ill.^Contlnaed. 

Description  of  land  in  notice  of  condemnation  proceedings.    46:540. 

Service  of  notice  in  condemnation  proceedings.    87:7. 

Sufficiency  of  service  of  notice  in  appropriation  proceedings.    31:289. 

Proof  of  service  of  notice  in  condemnation  proceedings.    96:372. 

Proof  of  service  and  posting  of  notice.    80:40. 

Publication  of  notice.    47:313. 

Description  of  property. 

Description  of  property  in  eminent  domain.    43:104. 

Sufficiency  of  description  in  condemnation  proceedings.    45:225;  96:419. 

Certainty  of  description  in  condemnation  proceedings.    80:352. 

~ appointment  and  qualification  of  commissioners,  etc. 

Order  appointing  commissioners  on  petition  for  condemnation.     16:271,  Gil.  244. 

Vacation  of  order  appointing  commissioners  in  eminent  domain.    38:157. 

Motion  in  Supreme  Court  to  vacate  appointment  of  condemnation  commissioners 

for  St.  Paul  and  Pacific  Railroad.    16:271,  Gil.  244. 
Qualifications  of  viewers  in  condemnation  proceedings.     64:547. 
Statute  as  to  qualifications  of  commissioners.    30:140. 
Disqualification  of  appraiser  in  eminent  domain  proceedings.    87:268. 
Competency  of  local  citizens  as  jurors  and  of  commissioners  in  condemnation 

proceedings.    30 :  140. 
Affidavit  as  to  qualifications  of  commissioner  in  condemnation  proceedings.    66: 

321. 
Report  of  viewers  or  commissioners. 
Report  of  viewers  in  condemnation  proceedings.     39:240. 
Validity  of  report  in  condemnation  proceedings.     50:558. 
Sufficiency  of  description  in  report  of  land  condemned.     16:341,  GiL  303. 
Invalidity  of  report  of  condemnation  commissioners  in  excess  of  their  powers. 

28:326. 
Filing  of  report  in  eminent  domain.    84:308. 
Departure  of  commissioner's  report  from  petition.    86:218. 
Sufficiency  of  report  of  reviewers.    82:471. 
Right  to  jury  trial. 
Right  to  jury  trial  in  eminent  domain.     18:384,  Gil.  345;  21:241;  25:123;  30: 

140. 
Verdict;  finding;  judgment;  award. 

Findings  on  judgment  in  condemnation  proceedings.    19:500,  GiL  433. 
Sufiiciency  of  finding  in  condemnation  proceedings.     30:533. 
Sufficiency  of  finding  of  damages  in  eminent  domain.    44:464. 
Verdict  of  the  jiury  in  condemnation  proceedings.    20:28,  Gil.  19. 
Sufficiency  of  judgment  and  verdict  in  condemnation  action.    16:341,  GiL  803. 
Form  of  judgment  in  condemnation  proceedings.    21:497. 
Judgment  to  be  entered  in  condemnation  proceedings.     24:191. 
Damages  for  delay  in  condemnation  proceedings.    32:452. 
Judicial  relief  in  condemnation  proceedings  after  filing  of  report.    35:439. 
Aocmal  of  damages  on  condemnation  proceedings.    22:44. 
Award  of  damages  in  condemnation  proceedings.    67:402. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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BMINS^rr  DOKAIN,  m.— Continiied. 

Right  to  grant  gross  award  in  eminent  domain.    22:173. 

Validity  of  gross  award  on  condemnation  proceedings.    17:322,  GiL  299. 

Waiver  of  objections  to  award  of  damages  in  condemnation  proceedings.     29: 

256. 
Conclusiveness  of  award  in  eminent  domain.     29:256;  69:276. 

where  evidence  is  conflicting.     19:283,  GiL  240. 
Verdict  as  conclusive  of  necessity  for  public  improvements    80:67. 
Diamiflsal  or  disoontUmanoe  of  proceedings. 
Dismissal  or  discontinuance  of  proceeding.    21:497. 
Dismissal  of  proceedings  to  condemn  land.    30:541. 
Effect  of  dismissal  of  condemnation  proceedings.    21:533. 
Atiandonment  of  proceedings. 
Abandonment  of  condemnation  proceedings.    32:452;  35:404,  439;  38:234;  40: 

483. 
Right  to  abandon  proceedings  to  condemn.    33:524;  38:266;  51:15. 
Necessity  for  completion  of  proceedings  in  eminent  domain.    27:119. 
Re-entry  upon  abandonment  of  land  condemned.    63:70. 
Appeal. 
Appeals  in  condemnation  proceedings.    19:260,  Gil.  220;  30:451;  33:515;  39:65; 

46:118;  78:31. 
Appeal  from  award  of  commissioners  in  condemnation  proceedings.    10:267,  GiL 

208;  38:157. 
Appeal  from  district  court  order  for  new  trial  in  condemnation  action.    16:506, 

Gil.  457. 
Appealable  order  and  judgments.    33:419;  34:227;  67:339. 
Reviewability  of  eminent  domain  commissioner's  report.    26:445. 
Appeal  from  district  court  order  for  new  trial  in  condemnation  proceedings.    16: 

260,  GiL  234. 
Appeal  from  void  award  in  condemnation  proceedings.    28:326. 
Right  of  appeal  in  condemnation  proceedings.    27:14. 
Right  of  appeal  from  judgment  in  condemnation  proceedings.    21:424. 
Right  to   appeal   from   report  in  condemnation   proceedings.     21:497,  87:825; 

92:248. 
Procedure  on  appeal  in  condenmation  proceedings.    30:140. 
Practice  of  appellate  court  in  condemnation  proceedings.    58:96. 
Notice  of  appeal  in  condemnation  proceedings.    71:42. 
Service  of  notice.    78:31. 

New  trial  on  appeal  in  condemnation  proceedings.    80:67. 
Nature  of  trial  on  appeal  from  award  by  condemnation  commissionera.    22:198. 
Construction  of  verdict  on  appeal  in  condemnation  proceedings.    21:122. 
Scope  of  appeal  from  award  of  commissioners  in  condemnation  prooeedings.    24: 

311. 
Issues  on  appeal  from  award  of  commissioners  in  condemnation  proceedingi. 

20:187,  GiL  166. 
Questions  considered  on  appeal  in  condemnation  proceedings.    23:18. 
Questions  raised  by  appeal  from  award  of  commissioners  in  condemnation  pro- 
ceedings.   11:253,  GiL  168. 

References  are  to  Reperts  ae  Notes  are  in  the$  order. 
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BmNBirr  domain,  hi.— Conttimed. 

<)ne8iio]i8  on  appeal  to  district  oonrt  from  award  in  condemnation  actions.    16: 

406,  GiL  457. 
Biglit  to  queation  validity  of  order  appointing  commissioners.    11:258,  Gil.  168. 
ControTerted  questions  on  ai^>eal.    84:808. 
Ri^t  to  dispute  title  of  claimant  on  appeal  from  award  of  commissioners  in 

condemnation  proceedings.    22:173. 
Award  of   oommissioners  as  evidence  for  the  jury  in  condemnation  appeals. 

21:424. 
Wairer  of  want  of  jurisdiction  by  appeal  from  award  in  condemnation.    18:156, 

Oa  189. 
Wbo  may  appeal  in  eminent  domain.     22:177,  198;  35:141. 
F^irties  to  bring  appeal  in  condemnation  proceedings.    16:260,  GiL  234. 
Ftfsons  entitled  to  appeal  from  orders  for  public  improvements.    27:258. 

from  orders  as  to  highways.    27:253. 
Necessity  for  bond  to  right  of  appeal  in  eminent  domain  proceedings.    18:165, 

oa  189. 
Tower  to  dismiss  appeal.    11:258,  Gil.  168. 
Effect  of  dismissal  of  appeal  in  condemnation  proceedings.    82:452. 

rr.  Bights  and  remedies  of  owners, 

Omdemnation  of  land  subject  to  mortgage.     24:25. 

Ri^ts  of  owner  in  track  constructed  by  trespassers.    28:508. 

Proper  remedy. 

Remedy  for  damages.    32:452. 

Remedy  for  taking  property  for  public  use.    11:292,  Gil.  201;  25:129. 

Remedy  for  damages  sustained  in  appropriation  proceedings.    78:398. 

Remedy  for  wrongful  entry  for  public  use.    39:120,  240. 

Remedy  for  wrongful  occupation  for  public  use.    45:866. 

Remedy  where  entry  for  public  use  is  made  without  right.    18:434,  GiL  892. 

Remedy  for  taking  without  regular  procedure.    13:315,  GiL  289. 

Combining  eminent  domain  and  assessment.     44:372. 

What  oonstltntes  a  taking  of,  or  Injury  to,  property. 

What  constitutes  taking  of  property.    23:114;  25:831;  29:288;  35:549;  88:266; 

45:71;  71:403. 
Acts  constituting  a  taking  of  land  for  public  use.     28:534;   32:201;   39:286; 

66:334;  91:478. 
Commencement  of  condemnation  proceedings  as  taking  of  property.    61:218. 
Injaiy  to  abutters'  easement  in  street.    39:286. 
Destruction  of  public  access  or  public  passage  as  special  injury  to  private  owners. 

29:41. 
Ilestniction  of  property  to  prevent  spreading  of  fire  as  taking  under  eminent 

domain.    13:38,  GiL  25. 
Ofastmction  of  stream  as  'taking"  of  property  without  compensation.    76:251. 
Uses  of  navigable  stream  or  bank  constituting  taking  of  shore  rights.    28:584. 
Deposits  or  flowage  of  water  as  a  taking.    28:534. 

Beferenoes  are  to  Reports  as  Notes  are  4n  that  order. 
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KMIN£NT  DOMAIN,  IV.-Oonttnued. 

Necessity  for  making  compensation. 

Interest  «n  amount  of  award,  see  Interests 

Compensation  in  eminent  domain.    36:402. 

Compensation  on  taking  for  public  use.    31:297. 

Compensation  for  use  of  condemned  land.     17:322,  Gil.  299. 

Recovery  for  damages  from  condemnation.    34:227. 

Right  to  damages  in  eminent  domain.    7:390,  Gil.  311. 

Right  to  award  in  condemnation  proceedings.    16:341,  Gil.  303;  82:497. 

Right  to  compensation  for  taking  land.    17:215,  Gil.  188. 

Damage  for  public  UBe  requiring  compensation.    24:254. 

Necessity  for  compensation  for  condemned  property.     11:515,  Gil.  392. 

Necessity  for  compensation  for  land  taken  under  eminent  domain.     30:477. 

Right  to  compensation  for  property  taken  for  public  use.    11:292,  Gil.  201. 

Meaning  of  ''just  compensation"  in  eminent  domain  proceedings.    10:267  Gil.  208» 

Right  of  owner  of  condemned  property  to  compensation.    13:38,  Gil.  25. 

Necessity  for  providing  for  compensation  in  eminent  domain.    44:299. 

Necessity  for  statutory  provision  for  compensation  in  eminent  domain  cases. 

28:534. 
Necessary  requisites  as  to  compensation,  of  statute  for  taking  of  private  property 

for  public  use.    27:119. 
Ejectment  against  party  in  possession  without  paying  compensation  under  emi- 
nent domain.     30:423. 
Waiver  of  right  to  compensation  on  taking  of  land  for  public  purposes.    27 : 1 19. 
Compensation  to  abutting  owner  for  use  of  street.    44:195. 
Compensation  for  private  use  of  street.     63:330. 
Compensation  for  change  of  grade.     13:313,  Gil.  286. 
Right  to  damages  for  cutting  or  impairing  access  to  property.    32:425. 
Compensation  for  destruction  of  private  rights  in  street.    46:529. 
Right  of  abutting  property  owners  to  compensation  for  electric  poles  and  wires 

in  street.    37:347. 
Riparian  owner's  compensation  in  eminent  domain.    23:18. 
Compensation  for  taking  of  riparian  rights  for  public  use.    62:59. 
Riparian   rights   as   subordinate   to   public   use   without   making  compensatioik 

56:485. 
Compensation  upon  change  of  channel  of  stream.    40:22. 
Right  to  raise  waters  by  damming  without  compensation.    56:513. 
Compensation  upon  draining  of  lake.     76:286,  290. 
Right  to  damages  by  reason  of  railroad  in  street.     32:425. 
Compensation  for  use  of  street  by  railroad.     38:122. 
Compensation  to  abutting  owner  for  railroad  in  street.     32:101. 
Right  of  abutter  to  compensation  where  railroad  uses  street.    21:358. 
Right  to  compensation  for  operating  railroad  on  public  street.    17:215,  Gil.  388;; 

37:519. 
Duty   of    railroad   company   occupying   street   to   compensate    abutting   owner* 

35:131. 
To  whom  compensation  must  be  paid. 
Who  entitled  to  compensation  in  eminent  domain  proceedings.    16:260,  Gil.  234; 

30:100;  31:45;  52:409. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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EMINXINT  DOMAIN,  IV.—ConUnued. 

Appoitioiimeiit  of  award  in  appropriation  proceedings.     77:410. 

DiTirion  of  award  in  condemnation  proceedings.     63:181. 

Right  of  mortgagees  to  maintain  action  for  injury  to  mortgaged  premises  for 
public  use.     52:409. 

Right  to  damages  in  eminent  domain  where  property  is  transferred.    32:426. 

Payment  or  security;  taking  possession  of  property. 

Payment  in  money.    11:515,  Gil.  392. 

Time  and  manner  of  making  compensation  in  eminent  domain.    29:256. 

Construction  of  charter  of  Stillwater  as  to  conditions  before  payment  of  eminent 
domain  award.    64:105. 

Possession  of  property  for  public  use.    44:206. 

Right  to  possession  of  property  in  eminent  domain.    22:44. 

Psyment  of  consideration  as  condition  precedent  to  taking  property  by  eoiiiient 
domain.    31:493. 

Right  to  compensation  before  entry  in  eminent  domain.     18:434,  GiL  392. 

Taking  private  property  before  compensation  is  paid.    21:424. 

Kecessity  for  compensation  before  taking.     13:315,  Gil.  289. 

Compensation  as  precedent  to  taking  for  public  use.    16:375,  Gil.  333.  * 

Entry  upon  appropriated  property  before  payment  of  compensation.  ^:468, 
524;  53:318. 

Validity  of  charter  authorization  to  enter  and  take  lands  before  making  com- 
pensation.    17:439,  Gil.  417. 

Trespress  by  taking  land  for  railroad  before  compensation  is  paid  or  secured. 
17:439,  Gil.  417. 

Possession  on  security  for  compensation.    26:78. 

Snflkiency  of  security.     26:78. 

Direct  taking  by  public  when  compensation  is  secured  or  provided.    38:266. 

Effect  of  tender  in  eondemnation  proceedings.    21:322;  30:423. 

Tender  of  award  as  justifying  entry,  in  eminent  domain.     22:565. 

F.  AdditUmal  aervitude. 

Additional  servitudes.    60:539. 

What  are  additional  servitudes.     59:169. 

Acts  amounting  to  imposition  of  additional  servitude.    39:286. 

On  highway. 

Additional  servitude  upon  street.    28 :  373 ;  32 :  31 9. 

Imposition  of  additional  servitude  on  street.    50:518. 

Additional  servitudes  in  highway.     32:101;   36:402. 

What  constitutes  an  additional  servitude  in  highway.    59:27. 

Electric  poles  and  wires  in  street.     37:347;   60:539. 

Telegraph  and  telephone  lines  on  highway.    76:334. 

Bridge  approach.     48:445;  56:485;  59:27. 

Viaduct    59:27. 

Raiboads  as  additional  servitudes  on  street.    13:315,  Gil.  289;  17:215,  Gil.  188; 

18:260,  Gil.  236;  22:149;  23:144;  39:286. 
Use  of  street  for  railway  purposes  as  imposing  an  additional  servitude.    45:71. 
eommereial  railroad.    14:285,  Gil.  212. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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fiMINBNT  DOMAIN,  V.^Continned. 

Street  railway  as  additional  lerritade  upon  street.    63:68. 

Wliat  itreet  railways  and  equipment  are  additional  burdena.    S6:11S. 

Qrant  of  use  of  tracks  to  another  company.    69:169. 


EMPIiOYiaSS. 


Bonds  for  fidelity  of,  see  Bonds. 
In  general,  see  Master  and  Servant. 


EMPIiOTBRS'  lilABIUTr. 


Insurance  against,  see  Insnranee,  Yin. 
Statnta  as  to,  sat  Master  and  Sarvaiit,  IL 


BNACTMBKT. 


Of  ordinanciB,  see  Munidpi^  Oorpormtions,  IL 
Of  statutes,  see  Statutes,  L 


BNCUMBRANOBS. 

On  insured  property,  see  Insurance,  III. 

Conveyance  of  property  subject  to,  see  Mortgage,  III. 

Definition  of  encumbrances.    23:34. 

Encumbrances  by  claimants  of  public  lands.    18:864,  QiL  321. 

Party  wall  as  an  encumbrance.    34:168. 


KKEMIBS. 

See  War. 


BNFORCEMB!fT. 

Of  chattel  mortgage,  see  Chattel  Mortgage. 

Of  judgment,  see  Judgment,  VII. 

Of  mechanic's  lien,  see  Mechanics'  Liens. 

Of  mortgage,  see  Mortgage,  VI. 

Of  ordinance,  see  Municipal  Corporations,  IL 

Of  tax,  see  Taxes,  IV. 


BNTERTAINMBNT. 

See  Exhibitions;  Horse  Race. 

Beferenees  are  to  B/eports  as  JTotea  mre  in  th&t  ordmr. 
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ESnCElMJEST. 
Of  wii^  set  Husband  and  Wife. 


£!NTIRETY« 


Of  eontniet  generally,  tee  Contraeti,  IL 
Of  inraranee  oontraet,  eee  Insurance,  UL 
si  and  sale  as,  see  Taxes,  IV. 


ENTRY. 


AdnissibiHty  of,  in  eiddenee,  see  Evidence,  IV. 

FerdUe  entiy,  see  Forcible  Entry  and  Detainer. 

Of  judgment,  see  Judgment,  I. 

On  public  land,  see  Public  Lands. 

Biglit  of  entry  upon  lands.    18:864,  Gil.  82S. 


I)QUAIiITY. 

In  tazatiaa,  see  Taxes,  U. 


I)QUAIiIZATION. 

Of  tax  assesnent^  see  Taxes,  IV. 


I)QUAIi  PRIVniFiGWg. 

Bte  CoBStitutioiua  Law,  IL 


I)QUAL  PROTEOTION. 
Bte  Oonstitatioiial  Law,  IL 


I)QI7ITABl4B  ASSIGNMENT. 


In  general,  see 

Of  Mrtgage,  see  Mortgage^  IV. 


BQITITABIiB  CONVERSION. 

Ifiitable  eoamaion.    49:4(19. 
Double  couTersioB.     69:141. 

Awsid  in  condemnation  proceedings  as  equitably  converted  to  land  as  legaids 
liens  upon.    59:493. 

Befereneea  are  to  Reportm  aa  Notes  are  in  that  order. 
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BQUITABIiB  KSTOPPEIi. 

See  EstoppeL 


EQUITY. 


J.  In  general, 
II.  Juriadiction. 

Limitation  of  actions  in,  see  Limitation  of  Actions. 

/.  In  general. 

Extent  of  relief  in  equity.    41:394. 

Waiver  of  right  to  relief  in  equity  by  giving  new  notes.    6:382»  Oil.  310. 
Offer  to  do  equity  as  condition  precedent  to  grant  of  relief.    47:401. 
Exaction  of  equity  as  condition  of  relief.    49:431. 
Bearing  loss  where  one  of  innocent  persons  must  suffer.    26:123. 
application  of  rule  as  to.     90:478. 

//.   Juri8dicttan. 

Jurisdiction  and  practice  in  particular  cases,  see  Cloud  on  Title;  Creditors' 
Bill;  Injunction;  Mortgage,  VI.;  Specific  Performance. 

Jurisdiction  of  courts  generally,  see  Courts. 

Relief  against  judgment,  see  Judgment,  VIII. 

Equity  jurisdiction.  7:351,  Gil.  276;  8:87,  Gil.  62;  12:113,  GiL  62;  32:336, 
429;  48:174;  85:498. 

Right  to  equitable  relief.    9:103,  Gil.  93;  19:497,  Gil.  429. 

When  equitable  jurisdiction  attaches.    48:372. 

Scope  of  equitable  jurisdiction.    17:104,  Gil.  83. 

Powers  of  court  of  equity.    88:311. 

Equitable  jurisdiction  of  local  courts.     73:108. 

Elements  of  equitable  jurisdiction.    32:280. 

Am  to  equity  providing  remedy.    89:58. 

Ancillary  relief  in  equity.    47:95. 

Necessity  for  timely  performance  of  condition  precedent  to  contract  to  relief  in 
equity.    32:14. 

Errors  affecting  jurisdiction  of  court.     69:265. 

Power  of  equity  over  execution  upon  real  estate.    9:74,  Gil.  63. 

Equitable  relief  to  land  owner  against  illegal  assessments.    30:294. 

Jurisdiction  of  equity  in  action  for  purchase  money  of  land.    47:179. 

Equitable  relief  against  adverse  possession,  37:1. 

Equitable  relief  from  liability  on  notes.    8:124,  Gil.  97. 

Rescission  as  equitable  remedy.    44:84. 

Equitable  actions  to  cancel  contracts  and  franchises.    88:329. 

Jurisdiction  of  equity  to  reform  deeds.    37:30. 

Reforming  and  enforcing  defectively  executed  instruments  in  equity.  11:438, 
Gil.  323. 

Jurisdiction  to  determine  whether  deed  was  intended  as  mortgage.    41:344. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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EQUITY,  IL^ConUnaed. 

Pbwer  of  equity  to  set  aside  gift.    62:234. 

Jurisdiction  of  equity  to  decree  abatement  of  nuisance.    27:246. 

Insokency  of  defendant  aa  ground  for  equitable  relief.    32:482. 

Equitable  relief  against  judgment.    2:259,  Gil.  221. 

Jurisdiction  of  a  court  of  equity  over  building  and  loan  association.    64:849. 

Remedy  at  law. 

Resort  to  legal  remedy  before  equity.    17:100,  Gil.  76. 

Partial  remedy  at  law  aa  divesting  equity  of  jurisdiction.    47:179. 

Waiver  of  adequacy  of  legal  remedy.    46:507. 

Cases  of  fraud  or  mistake. 

Equitable  relief  against  statute  in  case  of  fraud.    34:272. 

Bight  to  resort  to  equity  to  present  frauds  under  statutes.    99:197. 

Equitable  interference  to  relieve  fraud.    19:17,  Gil.  1. 

Belief  in  equity  where  subject-matter  grew  out  of  fraud.    55:482. 

Equitable  relief  for  fraud  or  mistake  in  executed  contract.    33:186. 

Equitable  relief  against  fraudulent  land  patent.     32:509. 

Refusal  of  equitable  relief  in  case  of  tainted  contracts.    5:422,  Gil.  342. 

Equitable  relief  against  land  officer's  decision  procured  by  fraud.    5:521,  GIL  416. 

Frtuds  on  registered  titles.    99:197. 

Equitable  relief  on  ground  of  mistake.    35:331;  37:30;  38:421;  39:250;  40:184; 
65:315. 
mistake  of  law.    87:30;  40:424;  55:379. 
mistake  aa  to  legal  rights.    41:417. 

Trusts;  wills;  fuardlanshlp ;  decedents*  estates. 

Jurisdiction  over  trust.    63:511. 

Jurisdiction  of  courts  of  equity  to  enforce  trusts.    9:79,  Gil.  68. 

Equitable  powers  of  court  over  trust  property.    36 :  75. 

Trusts  cognisable  exclusively  in  court  of  equity.    62:132. 

Jurisdiction  of  equity  to  construe  will.    95:455. 

Equitable  relief  from  condition  subsequent  in  will.     95:340. 

Chancery  jurisdiction  in  case  of  guardianship.    4:412,  Gil.  315. 

Equity  jurisdiction  of  action  against  coexecutor.    77:218. 

To  avoid  multiplicity  of  salts. 

Relief  in  equity  to  prevent  multiplicity.    10:23,  Gil.  8. 

Jurisdiction  of  equity  to  prevent  a  multiplicity  of  suits.    83:246. 

Betalning  jurisdiction. 

Retaining  jurisdiction  once  acquired.    86:1. 

Complete  relief  in  equity.    47:179. 


BROSIONS. 

See  Waters. 


ERROR. 

See  Appeal  and  Error. 

Beferences  are  to  Beparta  a»  Notes  are  in  that  order. 
Index  to  Notes,  Minn.  Rep.  16. 
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BSGROW. 

DtliTery  of  deed  to  third  person  generally,  see  Deeds. 

D^osit  in  escrow.    96:57. 

When  written  instrument  an  escrow.    87:642. 

Instniment  as  deed  or  escrow.    29:246. 

Effect  of  deposit  of  deed  on  condition.    87:168. 

Validity  of  contract  with  condition  precedent  to  its  operation.     80:818» 

Passing  of  title  under  a  delivery  in  escrow.    37:215,  388. 

Qrantee's  remedy  to  establish  right  to  deed  in  escrow.    37: 215, 

Effect  of  death  of  grantor  in  deed  delivered  in  escrow.    87:338. 

Waiver  of  conditions.    87:168. 


fiSTATBS. 


Joint  estates,  or  estates  in  common,  see  Cotenancy. 

In  real  property  generally,  see  Deeds. 

Life  estate,  see  Life  Tenants. 

Passing  by  will,  see  Wills. 

Estate  in  land.    44:312. 

Creation  of  estates  on  condition.    64:404. 

Vested  or  contingent  future  estates.    67:335. 

Estate  in  future  without  intervention  of  precedent  estate.    60:47fi» 

Devestiture  of.     32:163. 


BSTOPPBIi. 


J.  Of  Mtate  or  UnUed  States. 
II.  By  wrUten  instrument. 
III.  Eqmitable  estoppel  or  estoppel  in  pate. 

Necessity  for  pleading,  see  Pleading,  IIL 
As  to  waiver,  see  Waiver. 

I.  Of  state  or  United  States. 

Of  United  States. 

Estoppel  of  United  States  to  set  aside  land  grant.    24:155. 

Of  state. 

Estoppel  against  state.    26:31;  86:331. 

Estoppel  of  state  by  errors  in  tax  list.    68:358. 

Konestoppel  of  state  to  deny  payment  of  taxes  indorsed  or  listed  as  paid.    81:261 

II.  By  wrUten  instrument. 

As  to  insurance  policy,  see  Insurance,  V. 
Limiting  time  to  sue  on  policy,  see  Insurance,  VI. 
Effect  and  oondusiveness  of  judgment,  see  Judgment,  XL 
Estoppel  by  signature  to  instrument.    72:188. 
Estoppel  by  recitals  in  instrument    23:373;  28:45. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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ESTOPPEIi,  n.-OonUnaed. 

Istoppel  in  relation  to  execution  of  instruments.    22:417. 

Konestoppel  by  will  rendered.    31:481. 

Estoppel  by  bill  rendered  or  claim  for  unliquidated  damages.    14:516,  Gfl.  388. 

Amount  claimed  in  notice  of  personal  injury  as  limiting  recovery.    84:341. 

Estoppel  of  oflScer  to  deny  truth  of  his  return.    27:269. 

By  deed. 

Estoppel  by  deed.     8:529,  GU.  472;   10:141,  GU.  114;   13:13,  Gil.  1;   31:278; 

45:256;  67:197. 
SnflSciency  of  deed  as  estoppel.    18:366,  Gil.  335. 
Estoppel  by  void  deed.    25:305. 

Covenants  in  conveyance  as  estoppel.    26:389;  39:511. 
Estoppel  by  covenant  of  warranty.    72:57. 

Oovenant  estopping  grantee  from  denying  validity  of  encumbrances.    29:471* 
Estoppel  of  attorney  by  covenants  in  deed.    7:487,  Gil.  392. 
Estoppel  of  married  woman  by  her  covenants.    48:408. 
Estoppel  by  recitals  in  deed.    44:266. 
Bedtal  in  deed  as  binding  grantee.    11:438,  Gil.  323. 
Binding  effect  of  recitals  in  conveyance.    29:471. 

Binding  effect  of  recital  in  deed  of  encumbrance  on  land.    6:292,  Gil.  199. 
Rentals  and  exceptions  in  conveyance  as  estopping  grantee.    29:471. 
Estoppel  by  taking  land  subject  to  mortgage.    46:74. 

Estoppel  of  one  assuming  mortgage  to  question  its  validity.    50:367;  71:351. 
Eitoppel  of  person  assuming  payment  of  mortgage  to  assert  hostile  title.    85:518. 
Ertoppel  of  vendee  to  deny  validity  of  encumbrances.    29:471. 
Extent  of  estoppel  to  question  validity  of  encumbrance  assumed  by  purchaser. 

36:57. 
Estoppel  of  grantor  on  street  to  deny  grantee's  right  to  use  street.     15:136, 

6U.  102. 
To  assert  after-acquired  title. 
Estoppel  of  grantor  to  set  up  adverse  title.    69:98. 
Estoppel  of  grantor  to  assert  after-acquired  rights  to  land.    80:483. 
Imfrement  to  grantee  of  after-acquired  title.    15:205,  Gil.  160;  35:509. 
Inurement  to  grantee  of  title  subsequently  acquired  by  grantor  in  warranty 

deed.    80:483. 
By  martgnge. 

Estoppel  of  mortgagor  to  deny  his  title.    30:396. 
Estoppel  to  assert  or  deny  title.    52:67. 
Estoppel  or  bar  of  redemption  under  security  deed.    34:118. 
Bedtal  or  recognition  by  junior  mortgagee  as  notice  of  senior  one,  and  Ha 

effect.    31:518. 
By  bond. 

By  recital  in  municipal  bonds,  see  Bonds. 
Estoppel  of  sureties  on  bond.    64:10. 
Gsmishment  bond.    64:10. 
Estoppel  of  sureties  by  recitals  in  the  bond.    64:180. 

Beferenoes  are  to  Beparta  as  Notes  are  in  that  order. 
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ESTOPPEIi,  n.-Oonttniied. 

By  receipt. 

WarehousemRD'f  estoppel  to  deny  recitals  of  his  receipts.    14:371,  GiL  287. 
Estoppel  of  receiptor  to  impeach  attachment  judgment.    39:342. 
Estoppel  of  receiptor  to  deny  ownership  of  goods  levied  upon.    21:434. 

///.  Equitable  estoppel  or  estoppel  in  pais. 

Equitable  estoppel.     27:134;  27:362;  69:85. 

Estoppel  in  pais.    3:311,  Gil.  217;  13:13,  Gil.  1;  16:381,  GU.  340;  21:14<;  23:256; 

23:373;    23:551;    26:123;    28:45;    30:548;    43:242;    46:160;    60:531; 

80:317. 
What  constitutes  estoppel  in  pais.     4:217,  GiL  156;    12:89,  Gil.  48;   22:417; 

41:163;  80:165;  94:365. 
When  estoppel  arises.    12:192,  Gil.  116;  38:197;  39:419;  45:294;  61:482;  61:178; 

90:150;  90:209. 
Wlien  equitable  estoppel  invoked.    13:59,  Gil.  54. 
Elements  of  estoppel.    28:31. 
Requisites  of  equitable  estoppel.    23:373. 
Knowledge  as  affecting  estoppel.    26:222. 

Knowledge  and  ignorance  as  elements  in  estoppel  in  pais.    23:386. 
Ignorance  and  reliance  as  elements  in  estoppel  in  pais.    22:15. 
Estoppel  in  pais  as  abrogated  by  statute  of  frauds.    50:417. 
Necessity  that  estoppel  be  mutual.    40:193. 
Distinction  between  election  and  estoppel.    97:491. 
Estoppel  by  conduct.    44:482. 
Estoppel  by  acts,  conduct  or  words.    59:384. 
Estoppel  by  acts  without  fraud.    55:162. 
Void  acts  basis  of  estoppel.    22:417. 

Acts  on  diversion  of  water  sufficient  to  raise  estoppel    63:367. 
Consent  to  jurisdiction  by  answering.    30:260. 
Estoppel  to  sue.    10:251,  Gil.  195. 

Estoppel  of  party  to  change  objection  or  grounds  of  action  after  suit.    37:464. 
Estoppel  of  party  to  question  adversary's  right  to  new  trial.     14:170,  Gil.  131. 
Of  persons  taking  money  under  invalid  transactions.    2:78,  GiL  61. 
Estoppel  of  creditors.    51:1. 
Estoppel  to  attack  assignment.    35:194. 
of  creditors.    3:377,  Gil.  271. 
of  participating  creditor.    37:243. 
Estoppel  to  dispute  attachment  or  garnishment.     22:426. 
Estoppel  to  object  to  validity  of  assessment.    61:542;  63:497;  78:186. 
Estoppel  to  resist  enforcement  of  assessment.    75:221. 
Estoppel  of  debtor  from  claiming  his  statutory  exemptions.    27:134. 
Estoppel  by  foreclosure  by  action.     87:1. 
Transfer  of  stock  as  creating  estoppel.     26:43. 
Acts  constituting  estoppel  to  deny  partnership.     89:404, 
Estoppel  to  set  up  irregularity  in  proceeding.    78:71. 
Estoppel  to  seek  equitable  relief.    4:473,  Gil.  366. 
Estoppel  to  assert  fraud  in  conveyances.    2:291,  GiL  251. 

Be/ere»ice8  are  to  Reports  as  Notes  are  in  that  order. 
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ESTOPPEX,  m.^Contimied. 

Etlopp«I  to  enforce  contract  of  suretyship  or  guaranty.    54:173. 
Estoppel  to  set  up  usury.    5:3S2,  Gil.  310. 

Estoppel  to  set  up  usury  as  defense  to  mortgage  assumed.    71:351. 
Estoppel  of  debtor  to  claim  usury  as  avoiding  an  instrument.    36:460. 
Estoppel  to  deny  rightful  operation  of  railroad.     17:215,  QiL  188. 
Estoppel  to  plead  caveat  emptor.    32:474. 
Estoppel  to  deny  validity  of  note.    83:53. 
Estoppel  to  set  up  defense  to  negotiable  instrument.    61:274. 
Estoppel  to  deny  contract.    75:228. 
Estoppel  to  deny  validity  of  receiver's  contract.    62:46. 

Estoppel  to  attack  mortgage  given  without  consideration  and  to  defraud  cred- 
itors.   87:509. 
Estof^l  to  deny  validity  of  chattel  mortgage.    4J:218. 
Estoppel  to  claim  ownership  as  against  innocent  purchaser  from  possessor  of 

personal  property.     42:23. 
Estoppel  to  complain  of  classification  of  property  for  assessment.    44:12. 
Estoppel  to  object  to  sale  under  power.    45:59. 
Estoppel  to  set  up  fraudulent  preference.    60:367. 
Estoppel  to  object  to  nuisance.     63:493. 
Estoppel  of  owner  in  action  to  enforce  mechanic's  lien.    81:28. 
Estoppel  to  maintain  trespass  q.  c  f.    82:530. 
Estoppel  to  attack  voidable  judgment.    61:154. 

divorce  judgment.    61:154. 
Estoppel  to  attack  divorce  decree.    64:549. 
Change  in  form  of  action  as  avoiding  estoppel.    28:450. 
As  to  corporate  existence  or  powers. 
Estoppel  to  deny  corporate  power.     67:194;  68:129. 

to  contract.     81:294. 
Estoppel  to  assert  ultra  vires.     28:291;  71:413;   90:282. 
Estoppel  of  corporation  to  allege  acts  ultra  vires.    62:374. 
Estoppel  of  corporation  to  assert  defense  of  ultra  vires.     64:463. 
Estoppel  to  deny  corporate  existence.    25:229;  35:468;  39:315;  45:256;  48:82; 
67:194;   69':433;   73;517;   75:196. 
id  sUte.     85:230. 
of  stockholder.     43:353;    73:517. 
of  subscribers  sued  on  stock  subscription.     67:194. 
Estoppel  to  deny  liability  as  corporate  member,  generally.     72:266. 
Estoppel  of  stockholder  to  object  to  acts  of  corporation.     29:275. 
Estoppel  of  stockholder  to  complain  of  watered  stock.     42:327. 
Estoppel  of  stockholders  to  deny  validity  of  organization.     46:171. 
Estoppel  of  stockholder  to  object  to  illegal  by-law.     48:215. 
Estoppel  of  stockholder  to  object  to  ultra  vires  corporate  acts.     17:372,  GiL 

348. 
Estoppel  of  stockholder  to  deny  subscription  or  validity  thereof.     77:110. 
Acquiescence  and  ratification  by  stockholder  in  directors'  acts.     65:40. 
Estoppel  to  deny  corporate  or  official  capacity.     85:230. 
Estoppel  to  deny  capacity   of  corporation   to  contract.     46:463. 
of  person  contracting  with  corporation.     46:171. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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fiSTOPPEX,  III.-Oontinaed« 

Estoppel  to  complain  of  corporate  act.    31:154. 

Estoppel  to  plead  invalidity  of  corporate  act     17:372,  GiL  848. 

Contracts  made  by  or  with  association  in  which  corporation  is  partner.    29:  111. 

Estoi^I  to  deny  incorporation.    93:8. 

Defective  incorporation  as  defense.     37:447. 

Right  to  deny  existence  of  de  facto  corporation.    52:239. 

Estoppel  of  promisor  to  deny  corporate  existence  or  oontraotnal  capacity  <if 

promisee.     29:111. 
Estoppel  to  set  up  illegality  of  purpose  of  corporation  as  defense.    68:373. 
Estoppel  to  deny  validity  of  increased  stock.    72:266. 
Estoppel  of  directors  of  insurance  company  as  against  creditors.    97:840. 
Estoppel  of  bank  to  deny  the  authority  of  its  officers,  where  impliedly  ratified. 

59:295. 
Estoppel  of  benefit  associations  to  deny  membership  or  right  to  benefits.    48:82. 

To  deny  authority  of  agent. 

Estoppel  to  deny  agenfs  authority.     8:248,  GiL  214;  44:224;  52:451;  71:430. 

Estoppel  to  deny  intermediary's  agency  for  other  party.     51:141. 

Estoppel  of  principal  by  agent's  apparent  authority.     73:434. 

Effect  of  clothing  person  with  title  and  authority.     58:413. 

Effect  of  placing  agent  in  possession  of  property.     13:70,  Gil.  66. 

Operation  of  estoppel  to  avoid  agent's  act.     39:181. 

Declarations  and  conduct  of  agent  as  estopping  principal.    13:70,  Gil.  66. 

To  deny  landlord's  title. 

Estoppel  to  deny  landlord's  title.     12:249,  GU.  162;  26:235;  72:105,  294;  78: 

108. 
Right  of  tenant  to  dispute  landlord's  title.     8:435,  Gil.  386. 
Right  of  tenant  to  assert  title  in  himself.     13:235,  Gil.  220. 
Right  of  assignee  of  lessee's  interest  to  dispute  title  of  lessor.     69:102. 
Essential  conditions.     26:235. 
Period  of  estoppel.     26:235. 

Lease  or  grant  of  lands  under  public  waters.     12:249,  GiL  162. 
As  to  title  or  right  to  property  generally. 
Estoppel  by  laches,  silence,  or  acquiescence,  see  next  infra. 
Estoppel  to  assert  title.     33:450;  45:408,  412;  65:508;  67:321;  60:328. 
Estoppel  to  question  grantor's  title.     8:413,  Gil.  367* 
Accretion  of  title  by  estoppel.     31:264. 
Estoppel  in  pais,  as  to  landed  rights.     22:417. 
Estoppel  to  claim  dower.     69:37. 

Estoppel  to  question  title  on  appeal  in  condemnation  proceedings.    23:18. 
Estoppel  to  claim  riparian  rights.     26:222. 
Estoppel  to  attack  defective  foreclosure.     45:412. 
Estoppel  of  licensor  to  recover  possession  of  property.     51:304. 
Estoppel  to  set  up  invalidity  of  plat.    72:472. 

Estoppel  to  object  to  failure  of  husband  to  join  in  wife's  deed.    67:71. 
Estoppel  to  dispute  sale  or  mortgage  of  homestead  by  one  spouse  alone.    44:482. 
Estoppel  of  person  claiming  title  to  show  better  title  in  another.    37:179. 

References  are  to  Reports  as  Notes  are  4n  tfuU  order. 
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ESTOPPBIi,  in.— Continued. 

Ertoppel  to  qoestion  boundary.     5:254,  Oil.  200;  50:417;  90:209. 

Bftoppri  by  dedication.     60:62. 

To  deny  dedication.     12:192,  Gil.  116;   13:13,  Oil.  1. 

By  laches,  silence,  or  acquiescence. 

Laches  as  bar  to  action,  see  Limitation  of  Actions. 

Estoppel   by   laches.     27:396. 

Estoppel  by  silence  or  ccmduct.     28:31. 

Aequicsoence  as  estoppel.     89:513. 

Estoppel    by  acquiescence.     74:171. 

Admissions  of  silent  acquiescence.     13:70,  Oil.  66. 

Estoppel  of  creditor  by  acquiescence  in  transfer  of  assets.    22:214. 

Ertoppel   to  reject  building  by  failure  to  disapprove   it  during  construction. 

82:215. 
Estoppel  of  landowner  by  acquiescence.     13:307«  Gil.  282. 
Belay  in  asserting  record  title  as  working  estoppel.     40:94. 
Estoppel   of   landowner  by   delay   in  asserting  his   rights   against  trespasser. 

46:505. 
Estoppel  to  assert  title  to  property  left  in  the  possession  of  another.    78:94. 

Estoppel  by  leaving  chattels  in  another's  possession.     61:124. 

Fossessicm  of  chattel  as  indication  of  ownership.     54:71. 

Estoppel  of  vendee  of  land  in  possession  to  deny  his  vendor's  title.    57:148. 

By  admissions. 

Admission  as  an  estoppeL     6:297,  Gil.  203. 

Admissions  creative  of  estoppel.     8:133,  Gil.  103. 

Estoppel  by  written  admissions  made  in  court.     25:267. 

Effect  of  allegation  of  value  in  action  of  claim  and  delivery.     60:223, 

By  representations. 

Estoppel  by  representation.    22:413;  25:593;  35:42;  42:473. 

Eepresentations  creating  an  estoppel.     5:254,  Gil.  200. 

Eepresentations  addressed  to  persons   in  general.     22:417. 

Eepresentations  made  to  third  person  as  basis  for  estoppel.    45:290. 

Intention  in  representation  working  estoppel.     22:417. 

Estoppel  of  corporation  by  representations.     51:79. 

—by  fraud  or  misrepresentations. 

By  misrepresentation.    46 :  160 ;  71 :  139. 

Estoppel  by  indirect  misrepresentation.    49:255. 

Necessity  for  fraudulent  intent.     30:548. 

Intention  to  defraud  in  estoppel  in  pais.     26:123. 

By  nesligenoe. 

Negligence  as  precluding  defense  of  fraud.     53:366. 

Negligence  in  execution  of  contract.     66:153. 

Defense  in  action  for  fraud  or  negligence  on  part  of  defrauded  person.    61: 
300. 

By  receiTlng  benefits. 

Estoppel  by  accepting  benefit    37:420;  82:283. 

Eitoppel  of  those  enjoying  benefits  of  illegal  act  to  deny  its  legality.    75:118. 

Beferenees  are  to  Beparts  as  Notes  are  Hfi  that  order. 
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JBSTOPPEIi,  IIL^-Coiitlaved. 

Kfltoppd  of  creditor  bj  reeemng  bcDefit.     2:291,  GU.  251. 

Estoppel  of  creditors  receiTing  benefits  imder  sssigmnent.     7:346,  GiL  271. 

Estoppel  of  creditors  to  dispute  Tsliditj  of  reorgutirstioB  proeeediqgs  bj  ae- 

eeptsnoe  of  benefits.     87:68. 
Bj  sceeptance  of  award.     13:307,  GiL  282. 

Of  Infant. 

Estoppel  of  infant     26:389. 

To  set  up  infancy.     26:389;  66:191. 

^Teet  of  infant's  representations.     26:389. 

false  representations  as  to  age.     26:389;  84:14. 
Wbo  maj  set  up. 

Who  may  take  advantage  of.    26:123. 
Estoppel  as  operating  in  favor  of  stranger.    49:844. 
Privity  as  element  in  equitable  estoppeL    46:290. 
Of  tenant,  see  Landlord  and  Tenant. 
Constructive  eviction.     31:368. 

what  constitutes.     62:397. 

evidence  of.     64:261;  66:115. 


BVIDENCE. 


J.  Judicial  notice. 

II.  Premimptions  and  Jmrden  of  proof. 
III.  Best  and  secondary  evidence. 
IV.  Documentary  evidence. 
V.  Demonstrative  evidence;  experiments;  arUeies  and  things;  photo- 

graphs;  view  hy  jury. 
VI.  Parol  and  extrinsic  evidence  concerning  writings. 
VII.  Opinions  and  conclusions, 
VIII.  Confessions. 
IX,  Admissions. 

X.  Hearsay;  declarations;  res  gestm. 
XI.  Relevancy  and  m,ateriality. 
XII.  Weight,  effect,  and  sufficiency, 
XIII.  Admissibility  under  pleading;  variance. 

Reversible  error  in  admission  or  exclusion  of,  see  Appeal  and  Error,  VII.,  f. 

Compelling    accused    to    furnish,    see    Criminal    Law. 

Error  in  admitting  or  excluding,  as  ground  for  new  trial,  see  Nefw  TriaL 

New  trial  for  newly  discovered  evidence,  see  New  Trial. 

Reception  of,  on  trial,  see  Trial,  I. 

Striking  out,  see  Trial,  I. 

Instructions  on,  see  Trial,  III. 

As  to  witnesses,  generally,  see  Witnesses. 

Proof  of  service  of  process,  see  Writ  and  Process. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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BVIDBNCE— Continued. 
/.  Judicial  notice. 

Judidal  notice.  13:341,  Gil.  315;  13:390,  Gil.  362;  15:479,  Gil.  894;  16:525, 
Gil.  472;  23:264;  26:262,  316;  40:180;  62:174;  66:640;  67:327; 
69:363;  72:200;  73:189;  78:240. 

What  wUl  be  judicially  noticed.  20:419,  Gil.  374;  31:472;  32:618;  36:214; 
40:66;    46:20;    66:227;    69:342. 

Judicial  notice  of  attorneys.     4:163,  Gil.   108. 

Attorney's  signature.     4:163,  Gil.   108. 

Signatures  and  official  seals.     6:572,  Gil.  406. 

Calendar.    8:41,  GU.  23. 

Existence  of  public  corporation.    26:404. 

Foreign  names.    26:316. 

Duties  and  authority  of  railroad  employees.    81:553. 

Surveys.    74:211. 

Judgment     76:8. 

Custom.  78:232;  79:404;   100:270. 

as  to  sample  trunks  being  accepted  as  baggage.     78:232, 

Spread  of  disease  by  barbers.    79:80. 

Sererance  of  crop.    32:537. 

Judicial  notice  of  tax  assessments.     86:624. 

Offer  of  evidence.     33:476. 

Reeeption  of  evidence.     68:341. 

Judicial  notice  of  court's  own  records.     13:498,  Gil.  457. 

Judicial  notice  of  records  in  other  cases.     8:286,  Gil.  262. 

State  officers.     86:48. 

Municipal  powers  and  duties.    84:205. 

Of  acU  of  United  States  government.    16:525,  GiL  472. 

Laws. 

Judicial  notice  of  statutes.     2:330,  Gil.  281;  82:43. 

Laws  and  treaties.    6:78,  Gil.  58. 

Private  special  law.  71:503. 

Charter  or  incorporation  of  municipality.     26:262. 

Fofeign  laws.    13:390,  Gil.  362. 

Laws  of  sister  state.    63:196;  83:190. 

Laws  and  customs  of  Indian  tribes.     16:626,  Gil.  472, 

In  construing  statute.    87:23. 

When  passing  on  constitutionality  of  act.    85:437. 

Time  statute  takes  effect.     32:460. 

Ordinanoes. 

Cify  ordinances.    23:264;  68:341. 

Physical  facta. 

Physical  facts.    82:18. 

Prmeiples  of  hydraulics.    83:464. 

Effect  of  exposure  to  cold.    76 :  123. 

Habitooffish.    59:465. 

Beferences  are  to  Reports  am  Notes  are  in  that  order* 
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BVIDBNGEI,  I.— Oontliiiied* 

Intoxicating  liquors.    54:105. 
Nature  of  whisky.    86:174. 
Political  and  geographical  facta* 
Political  divisions.    88:322;  49:210. 
Localities  and  boundaries.    87:250. 
Topography  of  county.  87:825. 
Navigability  of  stream.    24:25. 
Location  of  incorporated  city.    47:237. 
By  Jury. 

Right  of  jurors  to  use  their  own  general  knowledgs  In  deddlng  questions  in 
issue.      37:122. 

//.  PreBumpUons  and  Imrden  of  proof. 

Burden  of  proof.    9:50,  GiL  39;  60:525;  61:  96;  61:167;  68:89* 

What  constitutes  prima  facie  evidence.    28:216. 

Evidential  presumptions.    40:531. 

Conflicting  presumptions.    43:385. 

Interpretation  for  representations.     23:314. 

Inferences  from  facts  proved.    88:231. 

Effect  of  failure  of  proof  on  recovery.    63:454. 

Presumptions  on  review  of  order  to  show  cause.    5:27,  GiL  14. 

Presumption  in  condemnation  proceeding.    23:167;  85:76. 

Burden  of  proof  in  quo  warranto  proceedings.    27:38;  72:498. 

Burden  of  proof  in  proceedings  to  enforce  town  site  trusts.    6:119,  GiL  6S. 

Burden  of  proof  in  ejectment.    45:66. 

Burden  of  proof  in  action  for  price.    90:47,  100. 

Burden  of  proof  in  election  contest.    38:222. 

Burden  of  proof  in  probate  of  wills.    40:371. 

Burden  of  proof  in  breach  of  promise  action.    33:231. 

Burden  of  proof  in  action  for  alienation  of  affections.    78:272. 

Burden  of  proof  in  action  for  slander  and  libeL    40:291;  78:289. 

Presumptions  on  recognizances.    10:39,  Gil.  22. 

Presumption  from  change  in  statute.    50:105. 

Presumption  from  habit  or  custom.    45:370. 

Proof  of  mistake  in  court  of  equity  by  inference.    35:831. 

Presumption  of  waiver  of  pleadings.    8:258,  GiL  225. 

Inference  of  waiver  from  conduct  or  declarations.    37:390. 

Presumption  on  purchase  of  incumbrance  by  tenant  for  life.    86:103. 

Burden  of  proof  as  to  time  of  principal's  default.    39:125. 

Presumption  as  to  rate  of  interest  of  other  state.    4:528,  GiL  413. 

Presumption  as  to  earning  of  commission  of  real  estate  broker.    40:288. 

Burden  of  proof  in  avoiding  personal  liability.    45:21. 

Burden  of  proof  on  loss  of  thing  bailed.    32:105. 

Presumption  as  to  existence  of  means  to  repair  highway.    17:808,  GiL  284. 

Burden  of  proof  as  to  place  of  entry  on  railroad  track.    41:101. 

Proof  required  of  abutter  to  maintain  action  for  nuisance  upon  street    21:501 

Burden  of  proof  as  to  limitation  of  action  for  fraud.    53:371. 

Beferencea  are  to  Reports  as  Notes  are  in  that  order. 
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BVIDICNCB,  U.— Continued. 

PlPDof  of  disoorery  of  fraud  so  as  to  set  statute  of  limitations  in  operatioa 

70:113. 
Ifeeessity  for  proTing  limitation  on  liability.    40:510. 
Borden  of  proving  loss  from  failure  to  fully  perform  contract.    42:414. 
Presumption  as  to  solvency.    43:188. 
Presumption  as  to  the  purchaser's  ability  to  perform  his  contract  to  buy  land 

31:484. 
Borden  of  proof  of  misconduct    46:468. 
Inferenee  of  c<»spiracy.    49:322. 
As  to  adultery  or  seduction.    41:60. 

Borden  of  proof  of  reasonableness  of  attorney's  fees.    58:561. 
Borden  of  proof  of  inability  to  excuse  nonpayment  of  alimony.    68 :443. 
Borden  of  proof  of  release  of  surety  by  extension  of  time.    60:270* 
Borden  of  proof  as  to  wilfulness  of  trespasser.    84:120. 
Borden  of  proof  as  to  wagering  contract.    87:11. 

Woences  of  division  or  distraction  of  attention.    99:253. 

Presumption  of  usury.    89:339. 

Borden  of  proving  usury.    55:520. 

Borden  of  proof  of  defenses.    71:69. 

Borden  of  proof  under  affirmative  defense.    37:98;  54:368. 

Borden  of  proving  opportunity  for  other  employment.    22:233. 

Necessity  for  establishing  mitigation  and  excuse  by  evidence.    34:430. 

Ab  to  laws. 

Presomption  in  favor  of  validity  of  statute.    21:241;  25:1;  85:165. 

Bin  signed  and  enrolled  as  prima  facie  valid  law.    31:472. 

Necessity  for  proving  foreign  law.    13:390,  Oil.  362. 

Presumption  as  to  foreign  law.    13:390;  Gil.  362;  75:12;  80:385. 

Necessity  of  proving  laws  of  sister  state.    8:18,  Gil.  1;  69:476. 

Presomption  as  to  laws  of  other  states.    4:528,  Gil.  513;  8:13,  GiL  1;  47:228; 
69:476;  83:190;  86:403. 

As  to  oompUance  with  or  violation  of  law. 

Presomption  of  validity  and  regularity.    46:435. 

Presomption  that  law  was  complied  with.     12:502,  Gil.  406;  13:264,  Gil.  246. 
with  revenue  law.    13:264,  Gil.  246. 
as  to  stamps  on  documents.    12:502,  Gil.  406. 
as  to  stamping  of  commercial  paper.    17:320,  GO.  296. 

Presomption  as  to  compliance  with  statute.    93:356. 

Borden  of  proving  that  game  in  possession  was  lawfully  taken.    73:185. 

Borden  of  proof  of  illegality.    47:228. 

Presomptiim  of  violation  of  liquor  law.    86:174. 

From  unlawful  act. 

Presomption  from  imlawful  act.    22:514. 
in  homicide.    22:514. 

As  to  character  or  condition  of  thing. 

Presomption  as  to  condition  of  goods.    30:438. 

P^ssomption  as  to  intoxicating  character  of  beer.    47:375. 

BeferenoeB  are  to  Beporta  oa  Naiea  are  in  that  order • 
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evidence:,  II.— €k>ntlnaed. 

Necessity  that  injured  traveler  show  that  street  is  public  highway.    17:30S; 

Gil.  284. 
Burden  of  proving  premises  untenantable.    56:1. 
Burden  of  proving  use  of  house  for  prostitution.    65:605. 
Goncernlnc:  persons. 

Presumption  as  to  agent's  obedience.    17:153,  Gil.  127. 
Presumption  of  coercion  by  husband  on  tort  by  wife.    8:236,  Gil.  205. 
Presumption  as  to  special  understanding.    31:165. 
Presumption  as  to  relation  of  innkeeper  and  guest.    22:468. 
Burden  of  proving  intoxication  at  time  of  killing.    93:38. 
Presumption  as  to  custody  from  relation  of  parent  and  child.    63:187. 
Necessity  for  affirmative  proof  of  good  reputation  in  libel.    47:56. 
Burden  of  proof  of  chastity  in  prosecution  for  seduction.    4:325,  GiL  241. 

—  residence;  dtlxenshlp. 

Necessity  for  proof  of  domicil  in  divorce  suit.     75:433. 

Presumption  as  to  residence  of  maker  or  indorser  of  note.     17:209,  GiL  181.. 

Presumption  as  to  citizenship  of  corporate  stockholders.    76:334. 

—  legitimacy. 

Presumption  of  legitimacy.    81:319. 

Presumptions  favoring  legitimacy  of  child.    23:528. 

—  Infants. 

Burden  of  proof  as  to  infants.    56:365. 
Burden  of  proving  defense  of  infancy.    22:59. 

—  marriage. 

Presumption  of  marriage.     23:528;  87:123. 

Necessity  of  proof  of  marriage  in  fact  in  prosecutions  for  bigamy  or  adultery. 

4:335,  Gil.  251. 
Marriage  presumable  from  cohabitaticm  and  repute  after  removal  of  impediment 

thereto.    23:528. 

—  Identity. 

Presumption  of  identity.  41:266;  44:266. 

resemblance  of  name.    44:266. 
Identity  of  name  as  evidence  of  identity  of  person.    27:277;  43:346. 
Presumption  as  between  father  and  son  of  same  name.    11:78,  GiL  45. 
Identity  of  grantee  in  case  of  similar  names.    69:149. 

—  death. 

Presumption  of  death.     43:385. 
Presumption  of  death  of  former  spouse.     41:201. 
Presumption  of  death  from  absence.     45:159. 
Presumption  as  to  time  of  death.    98:471. 

—  assent;  ratification. 

Presumption  of  consent  in  execution  of  trust.    4:25,  GiL  11. 
Presumption  of  sender's  assent  to  rules  on  telegraph  blank.    33:227. 
Implication  of  mortgagee's  assent  to  mortgagor's  possession.    44:199» 
Of  consent  to  trial  of  issues  not  made  by  the  pleadings.    57:70. 
Burden  of  proving  acceptance  of  surrendered  lease.    33:441. 

References  are  to  Reports  as  Notes  are  4n  that  order. 
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EVIDEKCE,  II.— Continued. 

Preanmption  of  acceptance  of  amendments  of  corporate  charter.    25:387. 

Presumption  of  acceptance  of  railroad  aid  bonds.     24:78. 

Burden  of  proof  of  ratification.    22:123. 

Burden  of  proving  ratification  of  partner's  act.    49:657. 

—authority;  agency. 

Presumption  of  delegated  authority.    24:75;  25:387. 

Burden  of  proving  servant's  authority.    57:142. 

Presumption  as  to  authority  of  agent.    67:293. 

Presumption  as  to  authority  to  certify  copies.    36:177. 

Borden  of  showing  contract  within  agent's  authority.    38:106. 

Proof  of  implied  authority  of  agent  to  exceed  his  express  authority.    76:316,  326. 

Presumption  of  authority  in  agent  to  exact  a  bonus.    28:211. 

Borden  of  proof  of  agent's  authority  to  collect  payment.    77:15. 

Necessity  for  proving  authority  of  agent  executing  note.    31:62. 

Burden  of  showing  authority  from  copartners  to  use  partnership  funds  in  pay- 
ment of  debt  of  partner.    3:155,  Gil.  99. 

Presumption  as  to  agent's  authority,  to  commit  unlawful  act.    23:181. 

Burden  of  proving  authority  for  doing  act  unlawful  in  itself.    4:278,  Gil.  197. 

Recorded  power  of  attorney  as  prima  facie  evidence.    12:255,  Gil.  166. 

Presumption  of  attorney's  authority.     1:241,  Gil.  191;  13:400,  Gil.  371. 

Necessity  for  proof  of  corporate  agency.    13:187,  Gil.  177. 

Presumption  as  to  corporate  ofiQcer's  authority.    11:356,  Gil.  254. 

Corporate  seal  as  prima  facie  evidence  of  proper  authority  in  afiSxing  it.    64:175. 

Burden  of  showing  authority  of  partner.    3:166,  Gil.  108. 

Burden  of  proving  authority  for  partner's  act.    49:557. 

Borden  of  proof  of  authority  to  use  firm  name  outside  scope  of  partnership 
business.    30:25. 

Presumptive  agency  of  wife.    28:208. 

Proof  as  to  husband's  agency.    37:455. 

Presumption  that  assignee  or  trustee  represents  creditors.    67:287. 

—  license. 

Borden  of  proving  compliance  with  license.    4:278,  GiL  197. 

Presumption  as  to  physician  being  duly  licensed.    79:243. 

Burden  of  proof  as  to  license  in  prosecutions  for  sale  of  liquor.    36:234. 

— knowled^  or  notice. 

Presumption  of  notice  from  occupancy.    89:513. 

Presumption  of  notice  of  assessment.    73:486. 

Presumption  as  to  notice  of  claim  against  municipal  corporation.    30:545. 

Presumption  of  notice  of  defect  in  highway.    15:304,  Gil.  235;  17:308,  Gil.  284. 

Presumption  of  notice  of  defective  fence.    30:18. 

Borden  of  proof  of  knowledge  that  animal  was  vicious.    76:59. 

Burden  of  proof  of  notice  to  prevent  lien.     50:525. 

Proof  of  scienter  in  case  of  estoppel  in  pais.    26:123. 

Presumption  that  acknowledging  officer  knew  acknowledger.    37:58. 

Presumption  of  employee's  knowledge  of  rules.    38:412. 

Presumption  of  insiu-er's  knowledge.    41:299. 

Borden  of  showing  principal's  knowledge  of  agent's  usurious  act.    46:360. 

Referencea  are  to  Reports  as  Notes  are  in  that  order. 
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BVEDENCEy  U.-OoDtlniied. 

Preetimption  as  to  knowledge  of  stockholders  of  reeords  of  direetors'  meetiBg» 

or  books  of  account.    49:544. 
Borden  of  proving  want  of  notice.    71:230. 

—  sanity;  capacity. 

Burden  of  proof  as  to  sanity.    12:538,  Qfl.  448. 

Burdea  of  proof  as  to  insanity.    34:430. 

Burden  of  proof  of  incapacity  to  contract.    47:389;  56:216. 

Burden  of  proof  as  to  insanity  of  accused.    2:123,  GiL  99. 

—  Intent  c^nerally. 
Presumption  of  intent.    47:47. 

Presumption  of  intent  in  preference  to  creditor.    47:71. 

Presumption  of  intent  of  result  of  act.    45:177. 

Presumption  of  intent  from  falsity  or  representations.    18:288,  Gil.  262. 

Inferable  intention  to  dedicate.    12:89,  GiL  48. 

Presumptire  intent  of  testator  to  give  his  own  property.    3:209,  GiL  146l 

Burden  of  proof  that  trespass  was  unintentionaL    88:47. 

—  criminal  Intent. 

When  criminal  intent  presumed.    98:515. 

Presumption  as  to  criminal  intent  from  doing  of  unlawful  act.    88:77. 

Presumption  of  intent  to  kill.    13:132,  GiL  125. 

—  malice. 

Burden  of  proving  malice.    10:350,  Gil.  277. 

Burden  of  proving  actual  malice.    13:249,  Gil.  282. 

Presumption  of  malice  from  nature  of  libeL    40:117. 

Implied  malice  from  actionable  libel.    13:249,  Gil.  232. 

Presumption  as  to  malice  in  publications  libelous  per  se.    67:428. 

Presumption  of  malice  when  news  untrue.    30:41;  34:521. 

Burden  of  proving  malice  in  libel  or  slander.    22:456. 

Implication  of  malice  from  use  of  defamatory  words  against  professional  msB* 

32:217. 
Presumption  as  to  malice  in  privileged  communications.    28:162. 
Presumption  of  malice  from  want  of  probable  cause.    74:139. 
Inferable  malice  in  action  for  malicious  prosecution.    88:308. 
Burden  of  proof  in  malicious  prosecution.    46:225. 
Burden  of  proving  malice  in  homicide.    22:514;  41:319. 
Presumption  of   maliciousness   and   premeditation   from  unexplained  proof  of 

killing.    12:538,  GiL  448. 
From  use  of  deadly  weapon.    12:538,  GiL  448. 
Malicious  intent  as  conclusion  of  law.    32:217. 

—  probable  cause. 

Presumption  as  to  probable  cause.    33:189;  97:244. 

Proof  of  want  of  probable  cause.    10:350,  Gil.  277. 

Prima  facie  evidence  of  want  of  probable  cause  for  prosecution.    85:147. 

—  fraud. 

Fraudulent  conveyances,  see  infra.  As  to  rights,  contracts,  Instrnmeiitiy  aaft 
pr(^)erty. 

Beferenees  are  to  Reports  as  Notes  are  in  that  order. 
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EVIDENCE,  II.— Continued. 

PteBomption  of  frand.    56:365. 

Burden  of  proving  fraud.    18:414,  Gil.  373;  50:414;  61:167;  62:888* 

Prefompiion  of  fraud  in  sale  of  personalty.    25:175;  45:124. 

Presamption  of  fraud  from  nondelivery  of  goods.    48:479. 

Borden  of  proving  fraud  in  sale.    5:119,  Gil.  85. 

Burden  of  proof  where  fraud  is  set  up  as  defense  to  suit  on  note.     18:246, 

Ga  228. 
Burden  of  proof  of  fraud  set  up  as  ground  for  attachment.    18:410,  GiL  869. 
Ai^teet's  withholding  of  certificate  as  evidence  of  fraud.    65:377. 
—good  faltii. 

Burden  of  proof  as  to  bona  fides.    3:225,  Gil.  154;  51:321;  67:311. 
Burden  of  proof  of  bona  fide  purchaser.    31:518;  46:33,  308;  68:233;  70:321. 
Burden  of  proof  as  to  bona  fide  holdership  of  note.    94:100. 
Presumption  as  to  good  faith  of  officer.    26:220. 

Burden  of  proof  of  good  faith  to  mitigate  damages  from  trespass.    41:548. 
Burden  of  jnoof  of  good  faith  of  subsequent  purchaser  or  lienor.    30:270. 
Bniiden  of  proof  of  purchase  in  good  faith  without  notice  of  prior  unrecorded 

deed.    90:237. 
Burden  of  proving  good  faith  as  between  attorney  and  client.    35:476. 
Proof  of  fraud  as  shifting  burden  of  proof  of  bona  fide  holder.    55:362. 
~  undue  influence. 

Presumpti<m  of  undue  influence.    39:204;  52:41;  67:335;  83:324. 
Presumption  as  to  undue  influence  from  opportunity  and  motive.    28:9. 
Burden  of  proving  undue  influence.    48:504. 

in  making  of  will.    92:60. 
Pk-esumption  and  burden  of  proof  as  to  undue  influence  or  fairness  of  trailt* 
action.    32:25. 

between  parent  and  child.    32:25. 

between  guardian  and  ward.    32:25. 
-gnUC 

Possession  of  stolen  property  as  evidence  of  guilt.    89:307. 
Presumption  of  murder  from  killing.    10:223,  GiL  178. 
—from  silenoe  or  failure  to  produce  evidence. 
Inference  from  absence  of  witness.    73:134. 

explanation  of  absence.    73:134. 
Inference  raised  by  failure  to  testify.     65:230. 
Effeet  of  failure  of  party  to  call  witnesses.    71:488. 
Inference  raised  by  witness  claiming  privilege.    89:205. 
Partnership. 

Inference  of  partnership.    21:380. 
Ksteriality  of  issue  of  partnership.    4:229,  GiL  129. 
Ptesnmption  as  to  note  of  partnership.    49:557. 
Presumption  as  to  balance  being  in  partner's  hands.    23:565* 
Oerponuions. 

Burden  of  proof  of  membership  in  insurance  association.     64:26L 
Burden  oi  proving  corporate  existence.    5:36,  GiL  22;  29:111;  69:483. 

BefereneeB  are  to  Beporta  oa  Notes  are  in  that  order. 
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XnriDENCB:,  II.— Ckintlnuecl. 

Implication  of  corporate  existence.    75:196. 

Presumption  as  to  corporate  capacity  to  sue.    30:308. 

Presumption  as  to  validity  of  corporate  acts.    36:185. 

Written  contract  as  admission  of  incorporation  of  opposite  party.    30:308. 

When  contract  is  presumptively  corporate  contract.    49:220. 

Prima  facie  proof  of  execution  of  note  by  corporation.    61:274. 

Burden  of  proof  on  impeachment  of  corporate  act.    4:385,  GiL  291. 

Presumption  of  legality  and  regularity  of  directors'  meeting.    67:339. 

Presumption  as  to  basis  of  corporation's  credit.    72:266. 

Presumption  of  reliance  of  creditor  upon  professed  capital  stock.    42:327;  48:174. 

Burden  of  proof  as  to  right  of  foreign  corporation  to  sue.    74:325. 

Presumption  as  to  right  of  foreign  corporation  to  do  business  within  the  state. 

93:432. 
Matters  as  to  carriers  and  railroads. 
Exemption  from  building  railroad  fence.    24:394. 
Burden  of  proving  exemption  of  railroad  company  from  statutory  duty  to  fence. 

41:101. 
Presumption  as  to  local  business  of  railroad  company.    71:519. 
Burden  of  proof  in  action  by  shipper  against  carrier.    63:228. 
Burden  of  proof  in  action  against  carrier  for  loss.    44:191;  59:161. 

live  stock  carriers.    44:191. 
Burden  of  proof  of  carrier's  liability.    36:539. 

live  stock.    36:539. 
Burden  of  proof  of  delivery  by  carrier.    89:193. 
Burden  of  proof  of  excuse  or  exemption  of  carrier.    36:539. 
Presumption  as  to  payment  of  carrier's  charges.     63:228. 
Tariff  of  railroad  commission  as  prima  facie  evidence.    80 :  191. 
Presumption  as  to  condition  on  delivery  to  last  carrier.    30:438. 
Burden  to  establish  custom  as  to  delivery  to  succeeding  carrier.    19:376,  Oil  S23. 
Burden  of  proving  validity  of  seizure  of  property  from  carrier.    86:33. 
Continuance. 
Presumption  of  continuance  of  condition.    12:54,  Gil.  25;  24:506;  41:207;  44:355; 

88:224. 
Presumption  of  continuance  of  existing  state  of  things.    53:48. 
Presumption  as  to  continuance  of  facts  once  established.    13:55,  GO.  50. 
Presumption  of  continuation  of  right  once  shown  to  exist.    5:61,  GiL  44. 
Presumption  as  to  pendency  of  suit  once  commenced.    87:485. 
Ownership  of  property.    53:48;  60:214. 
Presumption  as  to  continuance  of  possession.    39:39. 

Presumption  that  relation  illicit  in  reception  continues  to  be  so.    23:528;  58:26S. 
Presumption  of  continuance  of  insanity.    62:474. 
Presumption  of  continuance  of  life.    43:385. 
Presumption  of  continued  existence  of  school  district.    65:406. 
Presumption  of  continuance  of  necessity  for  railroad.    67:385. 
Law  presuming  discontinuance  of  wrong.    18:260,  GiL  236. 
Cause. 
Evidence  of  negligent  cause  of  injury.    67:394. 
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evidence:,  II.— Continued. 

Right  to  infer  fire  was  set  from  a  looomotiye.    65: 112. 

Preeamption  againat  suicide  by  insured.    67:298. 

Borden  of  proof  of  suicide  as  defense  on  life  insurance  policy.    61:516;  85:369? 

100:87. 
As  to  skill;  negltsenoe;  care. 

Prima  facie  eridence  of  negligence.     12:357,  Gil.  232;   15:304,  Gil.  235. 
Presumption  as  to  negligence.    8:154,  Gil.  125;  31:57;  35:361;  41:207;  49:245; 

53:341;  56:274;  62:85,  243;  68:526;  78:434;  80:488;  83:370. 
Presumption  of  negligence  from   accident.     11:277,  Gil.   189;    30:74;   32:253; 

33:430,  459;  39:81,  328;  48:99;  65:350. 
Accident  as  evidence  of  negligence.    26:278. 
Fi«t  of  accident  as  raising  a  presumption  of  negligence.    46:117. 
Presmnption  of  negligence  from  accident  or  injury.     13:523,  Gil.  491;   15:350, 

Gil.  283;  32:1. 
Bssipsa  loquitur.    68:155;  83:74;  84:423. 
Application  of  principle  of  res  ipsa  loquitur.    109:7. 
Burden  of  proving  negligence.    8:154,  GiL  125;  15:350,  Gil.  283;  26:278;  85:485; 

38:14;  43:488;  44:395;  46:117;  48:391;   66:150;   78:138;  81:388. 
Presumption  of  exercise  of  care.    22:152;  61:357. 
Presumption  of  due  care.    83:105. 
Presumptions  as  to  negligence  and  care.     83:74. 
Presumption  of  negligent  omission  of  due  care.    22:165« 
Burden  of  proving  care.    39:83. 
Burden  of  showing  due  care.    54:379. 
Keeeesity  for  affirmative  proof  of  due  care.    58:10. 
Proof  of  want  of  reasonable  care  or  skill.    21:464. 
Inferenee  (^  negligence  from  prior  negligence  in  similar  case.    30:465. 
Proof  to  rebut  presumption  of  negligence.    11:277,  Gil.  189. 
Presumption  of  negligence  of  bailee.    63:142. 
Burden  of  proving  negligence  of  bailee.    58:559. 
Burden  of  proof  in  action  for  goods  lost  by  bailee.     70:95. 
Presumable  negligence  in  leaving  horse  unfastened.     8:299,  Gil.  264. 
Explosion  of  boiler  as  evidence  of  negligence.    15:519,  GiL  428. 
Presumption  of  negligence  from  falling  of  sign.     32:176. 
Presumption  of  negligence  in  making  levy.    46:183. 
Burden  of  proof  as  to  negligence  of  physican.    87:195. 
Burden  of  proof  in  action  for  malpractice.    75:255. 
Burden  of  proof  as  to  the  exercise  of  due  care  to  insure.    79:145, 
Presumption  of  negligence  from  loss  of  guesfs  goods.    89:310. 
—  of  telegraph  compan j. 

Presumption  as  to  liability  for  error  in  telegram.    63:255. 
Burden  of  proving  tel^n*aph   company's  negligence   where  mistake  occurs   in 

sending  message.    21:155. 

—of  carriers. 

Prima  fseie  negligence  of  carrier.    11:277,  Gil.  189. 

Burden  of  proof  in  action  for  negligence  of  carrier.    11:277,  Gil.  189. 
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EVID£3fC£,  U.— Ck>ntlimed. 

Burden  of  proof  as  to  negligence  of  carrier.    41:610;  60:382;  72:339;  91:229. 

When  negligence  of  carrier  presumed.    92:11. 

From  injury  to  passenger.    11:277,  GiL  189;  32:1;  91:16. 

Fact  of  accident  to  passenger  as  evidence  of  n^ligence.    88:336. 

Collision  on  railways.    39:81. 

Burden  of  proof  in  action  against  carrier  for  loss.    24:606. 

Prima  facie  negligence  of  carrier  of  perishables.    100:102. 

Burden  of  proof  in  action  against  ccmunon  carrier  of  liye  stock  for  negligenee. 

31:86. 
Burden  to  show  damages  within  exemption.    24:606. 
Burden  of  proof  in  action  for  loss  by  connecting  carrier.    90:36. 
»of  railroads. 

Presumption  as  to  insufficiency  of  railroad  fence.    29:384. 
Burden  of  proof  as  to  danger  or  inconvenience  from  fencing  railroad.    37:62. 
Presumption  of  negligence  from  killing  or  injuring  of  stock  by  railway  company. 

26;484. 
Negligence  presumable  as  to  injuries  from  use  of  locomotives.    43:319. 
Presumption  of  negligence  as  to  fire  caused  by  railway  company.    62:207. 
Presumption  as  to  negligence  from  fire  set  out  in  operating  railroad.    29:68. 
Presumption   of  negligence    from   setting    fire   by   locomotive.     21:60;    29:12; 

31:67;   39:413;  43:319;  43:334;  46:481;  97:467. 
Presmnption  of  negligence  where  fires  are  kindled  by  sparks  from  locomotive;. 

36:462,  622. 
Burden  of  proof  where  fire  is  set  from  locomotive.    43:427. 
*of  master. 

Burden  of  proving  that  injury  resulted  from  master's  negligence.    32:64. 
Presumption  of  negligence  of  master.    64:604. 
Presumption  of  negligence  in  employment  of  servants.    24:127. 
Burden  of  proving  master's  negligence.    24:127. 
Res  ipsa  loquitur  in  cases  of  injury  to  servants.     68:166. 
Presmnption  as  to  judgment  and  common  sense  of  employees.    27:367. 
Inference  of  servant's  unfitness  from  defective  sight.    30:216. 
Incompetency  of  fellow  servant  as  evidence  of  employer's  negligence.    71:826. 
Inference  of  negligence  from  existence  of  defect.    30:231. 
Failure  to  comply  with  statutes  as  to  guarding  of  dangerous  machinery  as  pre* 

sumptive  evidence  of  liability.     83:26. 
Effect  of  statute  changing  fellow  servant  rule.    48:391. 
Necessity  that  injured  servant  prove  precise  defect  in  machine.    67:43. 
*  contributory  negligence. 
When  contributory  negligence  inferred.    21:293. 
Burden  of  proving  contributory  negligence.     22:166;   30:482;   39:423;   43:464; 

49:246;  63:464;  70:219;  71:34. 
Necessity  for  disproving  contributory  negligence.    22:152. 
Contributory  negligence  presumable  from  situation  of  plaintiff  on  railroad  track 

31:208. 
Presumption  of  care  at  railwny  crossing.    96:604. 
presumption  as  to  precautions  taken  at  railroad  crossing.    28:103. 
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EVIDENCE,  II.<— Continued. 

Presumption  Uiat  trareler  at  railroad  crossing  stopped  to  look  and  listen. 

52:340;  06:382. 
Presumpticm  as  to  discretion  of  infant.     25:338. 
Assumption  of  risk. 

Burden  of  proof  of  assumption  of  risk.    70:219. 
Title  to  office. 

Necessity  for  showing  prima  facie  title  to  office.    15:221,  Gil.  172. 
Certificate  of  election  as  prfma  facie  evidence  of  right  to  office.    15:221,  Gil.  172. 
Certificate  of  election  as  prima  facie  entitling  to  possession  of  the  office.    15:455, 

Gil.  369. 
As  to  official  acts. 

Presumption  as  to  performance  of  acts.    13:163,  Gil.  138. 
Presumption  as  to  performance  of  duty.     26:154;   40:189. 
Presumption  that  officer  did  his  duty.    20:453,  Gil.  407. 
Presumption  as  to  rightful  performance  of  duty  by  public  officer^    11:78,  Gil.  45; 

39:92. 
Presumption  of  regularity  of  official  acts.    45:71;  83:111. 
Presumption  as  to  validity  of  official  action.    22:159;  39:336;  85:294. 
Presumption  as  to  valid  performance  of  official  acts.    3:277,  Gil.  191. 
Presumption  as  to  proper  doing  of  official  act.    4:407,  Gil.  309. 
Presumption  that  public  officers  act  within  their  authority.     69:297. 
Presumption  as  to  notary's  certificate.    17:209,  Gil.  181. 
Certificate  of  acknowledgment  as  prima  facie  evidence.     6:220,  Gil.  142. 
Notary's  record  of  protest  as  prima  facie  evidence  of  contents.     7:426,  GiL  841. 
Presumption  of  authentication  of  document.     6:36,  Gil.  22;   30:441;    68:108; 

73:266. 
Presumpticm  as  to  contracts  made  by  or  for  officer.    9:172,  Gil.  169. 
Presumption  as  to  award  of  conmiissioners  to  condemn.    24:311. 
Presumption  as  to  time  of  default  by  bonded  officer.    39:125. 
Burden  of  proof  of  proper  disposition  of  public  moneys  by  custodian.    38:192. 
Presumption  of  regularity  of  deed  by  trustee  of  townsite.    45:66. 
Presumptions   on   conveyance   by    trustee   under   United    States   townsite   act. 

17:265,  GiL  243. 
Presumption  as  to  validity  of  acts  of  railroad  commission.     69:353. 
Presumption  of  due  return  and  presentment  of  indictment.    17:241^  Gil.  218. 
Presumption  that  record  is  correct.    49:140. 
Burden  of  proving  usurpation  of  power  by  official.    93:409. 
— process  and  service  thereof. 
Presumpticms  as  to  service.    13:400,  Gil.  371. 
Liference  of  service  in  way  shown.    37:194. 
Effect  of  proof  of  service  in  record.    27:265. 
Presumptions  upon  publication  of  notice.    33:394. 
Presumption  as  to  validity  where  defect  in  publication  appears  on  face  of 

record.     39:336. 
As  to  validity  of  judgment  based  on  constructive  service.    13:400,  Gil.  371. 
Presumption  where  seal  of  court  is  attached  to  writ.    40:66. 
Presumption  of  demand  before  levying  of  distress  warrant.    61:219. 
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BVIDENCE,  II,— OoDtiBued. 

Presumption  m  to  issuance  of  summons  in  attachment.    13:S26,  OIL  299. 
Proof  required  of  officer  justifying  under  writ  of  attachment  against  fraudulent 

holder  of  property.    20:435,  Gil.  380. 
Presumptions  as  to  return  to  writ  of  certiorari.    12:216,  Oil.  137. 

—  jurisdiction. 

Presumptions    of    jurisdiction.      12:221,    Oil.    141;    13:400,    Gil.    271;    29:27; 

30:156;  33:394;  37:194,  314;  41:325;  42:243;  46:141;  78:33. 
Presumption  of  jurisdiction  of  court  of  general  jurisdistioa.    15:102,  GiL  77. 
Presumption  of  jurisdiction  of  courts  of  limited  general  jurisdiction.    25:9. 
Presumpti<m  of  jurisdiction  of  probate  court.  23:84. 
Presumption  as  to  jurisdiction  of  justice  of  the  peace.    54:338. 
Presumption  of  jurisdiction  of  foreign  court.    96:422 

—  judicial  acts;  judgments. 

Presumption  as  to  regularity  of  judicial  action.     18:216,  Gil.  196;  58:99. 
Presumption  of  yalidity  and  regularity  of  judicial  acts.     46:435. 
Presumptions   in  favor  of  validity  of  judicial  proceedings.     6:333,  GiL  264. 
Presumption  as  to  regularity  of  proceedings  as  criminal  triaL     13:370,  GH 

343. 
Presumption  as  to  proceedings  in  justice's  court.     16:51,  Gil.  38;  16:329,  Oil. 

291. 
Presumption  as  to  regularity  of  the  proceedings  in  justice  court.     64:485. 
Conclusiveness  of  records  of  probate  court     29:27. 
Presumption  in  favor  of  trial  court's  findings  of  incapacity  of  officer  or  juror. 

69:508. 
Presumptions   as   to   validity  of   judgments.      12:221,   141;    13:400,   Gil.  371; 

21:175. 
when  record  shows  defect  in.     13:400,  Gil.  371. 
Presumption  in  favor  of  correctness  of  judgment.    30:156. 
Presumption  from  defective  judgment  roll.     14:464,  Gil.  346. 
Presumptive  validity  of  foreign  judgments.     36:177. 
Presumptions  as  to  truth  of  recitals  in  a  judgment.     69:440. 

—  legislative  acts. 

Presimiption  of  validity  of  legislative  acts.     46:435. 

Presumption  of  regularity  of  enactment  of  law.     55:401. 

Presumption  of  the  proper  passage   of  enrolled,  properly  authenticated  biOi. 

24:78. 
Presumptions  as  to  omissions  of  recitals  from  journals.    38:143. 

—  acts  of  municipal  bodies;  school  districts. 
Presumptions  as  to  proceedings  by  municipal  bodies.     22:218. 
Presumptive  validity  of  ordinances.     45:370;   46:435. 
Presumption   of   legal  organization  of   school  districts.     54:213« 
As  to  regularity  of  school  district  contracts.     83:111. 

—  tax  matters. 

Presumption  as  to  validity  of  assessment.    98:63. 
Presumption  of  validity  of  tax,  and  return.     12:395,  Gil.  280. 
Assessment  as  evidence  of  amount  due.     31:256. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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BVIDBNCE,  II.— Continued. 

Tftx-roU  as  prima  facie  evidenoe  of  assessment.     35:215. 
Borden  of  impeaching  tax  assessment  for  error.    56:24. 
Burden  of  proof  in  contest  to  enforce  rights  under  tax  certificate.     38:433. 
Presumption  as  to  the  validity  of  the  action  of  a  board  of  equalization.    96:18. 
Prom  circumstances  and  course  of  business. 
Presumption  as  to  notice  sent  by  mail.     48:471. 
Presumption  that  notice  sent  by  mail  is  received.     23:470. 
Presumption   of   receipt  of  notice   duly   mailed.     46:61. 
Presumption  of  receipt  of  notice  of  protest.    61:291. 
Presumption  of  delivery  of  duly  mailed  letter.    54:336. 
Presumption  as  to  letters  sent  and  received  by  mail.    33:492. 
Presumption  of  receipt  of  letter  in  due  course  of  mail.     37:426. 
Letter  purporting  to  be  answer  as  genuine.    37:426. 

Presumption  of  receipt  of  proofs  of  loss  properly  mailed  to  insured  at  place 
of  business.     54:336. 

As  to  rights,  contracts,  instruments,  and  ^iroperty. 
Presumption  as  to  completeness  of  written  instrument.     34:491. 

Presumption  of  grant.    80:101. 

of  easement  in  gross.     42:398. 
PresYunption  as  to  wife's  purchase  being  separate  property.     10:133,  Gil.  106. 

Burden  of  proof  as  to  reasonable  use  of  stream.    30:249. 

Burden  <^  proof  as  to  right  to  property  on  claim  interposed  in  garnishment  pro- 
ceeding.    32:381. 

Necessity  for  proof  of  identity  of  property  in  replevin.    43:234. 

Burden  of  proving  mistake  in  date  of  written  instrument.    45:460. 

Burden  of  proving  acceptance  of  deed  as  performance  of  contract.     55:249. 

Presumption  of  assignment  of  lease.     69:162;  92:76. 

Seal  as  importing  corporate  contract.     92:521. 

Presumption  as  to  situation  of  land  conveyed.     38:322. 

Presumption  as  to  location  of  quarter  section  post.    78:515. 

Presumption  as  to  written  contract.     20:382,  Gil.  334. 

Presumption  of  validity  of  contract.     33:50. 

Presumption  as  to  natural  consequences  of  breach  of  contract.     21:225. 

Presumption  that  contract  embodies  prior  oral  agreement.     60:382. 

Burden  of  proving  deed  to  be  mortgage.     62:204. 

Proof  necessary  to  avoid  disaffirmance  of  contract  by  infant.     26:248. 

Burden   of  proving  restraint  or   illegality,  of   contract  tending  to  monopoly. 
17:372,  Gil.  348. 

Burden  of  proof  as  to  the  execution  and  attestation  of  a  will.     79:101. 

Certifleate  of  tax  sale  as  prima  facie  evidence.    44:56. 

•—alteration  of  instruments. 

Alteration  of  instrument  as  presumptive  evidence  of  fraudulent  intent.    36:376. 

Burden  of  proof  in  case  of  fraudulent  alteration.    46:531. 

Presumption  and  burden  of  proof  of  alteration  of  instrument.    40:531. 

~  consideration. 

Presumption  of  consideration.    27:43. 
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EVIDENCE,  II.— Continiied. 

Presumption  as  to  consideration  for  promissory  note.     61:613;  62:459. 

note  by  personal  representative.     62:459. 
Necessity  for  proving  averment  of  consideration.     21:12. 
Seal  as  importing  consideration.     33:267. 

Inapplicability  in  equity  of  rule  that  seal  imports  consideration.    20:151. 
Burden  of  proof  of  want  of  consideration  in  fraudulent  conveyance.     56:469. 
Burden  of  proving  consideration  for  limitation  of  carrier's  liability.     58:22. 
Presumption  raised  by  words  "value  received."     21:12. 
Burden  of  proving  holder  of  negotiable  instrument  a  holder  for  value.     65:118. 

—  delivery. 

Presumption  as  to  delivery  of  instrument.     12:54,  GiL  25. 
Presumption  as  to  delivery  of  deeds.    39:35. 

as  to  time  of  delivery.    39:35. 
Burden  of  proving  delivery.     17:153,  Gil.  127. 

—  value. 

Agreed  price  as  prima  facie  evidence  of  value.    12:326,  GiL  216. 
Prima  facie  value  of  notes  and  bonds.     38:621. 
Burden  of  proof  of  market  value  of  insured  property.    57:519. 
Necessity  for  showing  value  in  action  for  injury  to  dog.    1 :292,  GiL  226. 

—  gratuitousness  of  service  by  relative. 

Presumption  as  to  gratuitousness  of  services  of  child  rendered  paroit.    68:460; 

62:341. 
As  to  gratuitous  support  of  children  by  stepfather.     78:320. 
»  as  to  necessaries. 

Presumption  as  to  necessaries  furnished  wife.     76:26. 
Burden  of  proving  that  certain  articles  are  necessaries.     26:248. 
Burden  of  proving  articles  furnished  wife  to  be  necessaries.    47:260. 

—  breach  of  warranty. 

Burden  of  proof  of  breach  of  warranty.     14:273,  GiL  203;  67:37. 
Presumption  of  warranty  in  contract  of  sale.     86:241. 

—  dedication. 

Presumption  of  dedication.     60:62. 

Inference  of  dedication  of  highway  from  user.     23:276. 

—  fraudulent  conveyances. 

Fraud  generally,  see  supra,  Concerning  persons. 
Burden  of  proving  fraud  in  conveyance.     66:196;   75:341. 
Burden  of  proof  as  to  fraudulent  conveyances.     76:311. 
Burden  of  impeaching  contract  for  fraud.     28:311. 
Proof  necessary  in  attacking  assignment  for  fraud.     20:435,  Gil.  389. 
Removal  of  presumption  of  fraud  in  sale  from  retention  of  possession.    41:292. 
Presiunption  of  fraud  from  vendor's  retention  of  possession.     27:530;  86:264. 
Presumption  from  continued  possession  by  mortgagor.     23:182. 
Presumption  of  fraud  from  chattel  mortgagor's  retaining  possession.     64:254. 
Retention  of  possession  by  seller  or  mortgagor  as  presumptive  evidence  of  fraud. 
22:247. 
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Borden  of  proving  good  faith  in  transfer  without  change  of  possession.     63: 

24. 
Preeumptiohs  as  to  bulk  sales  of  merchandise  not  in  course  of  trade.    99:22. 
Burden  as  ta  fraud  in  conyeyance  from  wife  to  husband.     46:1. 
Burden  of  proving  purchase  by  wife  not  in  fraud  of  husband's  creditors.     34: 

367. 
Presumption  as  to  rights  in  wife's  property  received  by  husband.    46:294. 
Deed  to  relatives  as  presumptively  fraudulent.    91:273. 
Burden  of  proof  in  action  to  set  conveyance  to  relative  aside.    89:423. 
Necessity  for  proof  of  existing  creditors  in  action  by  assignee  to  set  aside  trans- 
fers.    44:397. 
—as  to  bills  and  notes  generally. 
Burden  of  proof  as  to  validity  of  note.    78:210. 

Giving  of  promissory  note  as  evidence  of  indebtedness.     8:376,  Oil.  326. 
Burden  of  proving  that  note  was  executed  by  officer  in  official  capacity.    4:126, 

GiL  83. 
Burden  of  proving  assignment  of  note  sued  on.     1:92,  Gil.  71* 
Presumption  of  agreement  for  extension.    64:439. 
—  as  to  ownership  or  title. 
Burden  of  proving  ownership.     41:417. 
Necessity  for  proof  of  title  as  alleged.     60:373. 
Evidence  of  title  of  holder  of  note.     37:404. 

Burden  of  proof  as  to  bona  fide  ownership  of  negotiable  paper.     37:642. 
Shifting  burden  of  proving  bona  fide  title  of  promissory  note.     63:626. 
Burden  of  proof  of  title  in  holder  in  suit  on  note  acquired  by  fraud.    44:266. 
Presumption  as  to  ownership  of  consigned  goods.     39:11. 
Presumption  of  consignee's  contract  and  title.     13:162,  Gil.  606. 
Presumption  as  to  ownership  of  shipments  by  carriers.    83:469. 
Presumption  as  to  the  passing  of  title  to  goods  delivered  to  a  carrier.    61:346. 
PresoBiption  as  to  ownership  of  property  shipped  through  a  common  carrier. 

42:43. 
Necessity  of  proof  of  plaintiff's  title  in  action  to  determine  adverse  claims. 

30:169;    41:344;    62:443. 
to  vacant  lands.     41:344. 
Necessity  for  proving  absolute  ownership  in  replevin.    1:176,  Gil.  160. 
Tax  certificate  ordered  as  prima  facie  evidence  of  title.    21:431. 
Tax  deed  as  presumptive  evidence  of  title.     11:480,  Gil.  368. 
SheriiTs  certificate  of  foreclosure  as  prima  facie  evidence  of  title.     73:283. 
Patent  by  foreign  state  as  presumptive  evidence  of  absolute  title.     38: 499. 
Presumption  as  to  things  in  possession  of  other  on  gifts  between  husband  and 

wile.     30:209. 
Borden  of  establishing  title  by  occupancy.     17:361,  Gil.  336. 
—as  to  possession. 
Presumption  of  possession  under  deed  from  trustee  under  townsite  law.    12:646, 

GiL  468. 
Plesumptlon  as  to  possession  consistent  with  record  title.     31:66. 
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NeoeMity  that  plaintiff  show  right  of  present  possession  in  repkndn.     12:335, 

Oil.  221. 
—  from  possession. 

Possession  as  evidence  of  title.     2:163,  Oil.  129;  43:69;   30:11. 
Possession  as  evidence  of  title.     39:366,  646;   51:266,  294. 

in  replevin.     61:294. 
SuflSciency  of  possession  as  evidence  of  title.    36:162. 
Sufficient  to  bring  action  to  determine  adverse  title.    2:163,  Oil.  129. 
Actual  possession  of  land  as  evidence  of  title.    38:122. 
Possession  of  note  as  evidence  of  title.     38:197;  64:390;  66:304. 
Possession  of  negotiable  paper  as  evidence  of  title.     91:244. 
Possession  of  check  as  evidence  that  indorsement  is  genuine.     69:504. 
Possession  and  indorsement  as  evidence  of  title.     28:396;  31:62. 

indorsement  by  corporation.     28:396. 
Possession  under  claim  of  title  as  evidence  of  seizin.    16:341,  GiL  808. 
Operation  against  corporation  of  presumption  from  possession.     84:162. 

Payment. 

Burden  of  proof  as  to  payment.     76:178;  94:133. 

Presumption  of  satisfaction  of  vendor's  lien.     11:438,  QiL  323. 

Presumption  of  discharge  of  debt  by  check.    89:340. 

Presumption  of  absolute  payment  from  delivery  of  promissory  note.    47:821« 

Receipt  as  primax  evidence  of  payment.    36:193. 

Presumption  as  to  date  of  payment  of  mortgage.    7:176,  GiL  120. 

Burden  of  proof  as  to  application  of  payments.    68:420. 

As  to  damages. 

Presumption  of  injury  from  actionable  libel.     13:249,  Gil.  232. 

Proof  of  damages  neeesnary  in  action  for  libel.    40:101. 

Proof  of  damages  in  malicious  prosecution.     36:466. 

Burden  of  showing  facts  in  diminution  of  damages.    23:401. 

Insurance  matters. 

Burden  of  proof  in  action  on  insurance  policy.     64:366;   80:627;   96:299. 

Burden  of  proof  of  defenses  in  insurance  policy.     65:648. 

Burden  of  proving  violation  of  provision  in  policy.     17:123,  GiL  98. 

Burden  of  proving  breach  of  insurance  contract.     61:224. 

Burden  of  proof  of  breach  of  representations  by  insured.    90:264. 

Burden  of  showing  falsity  of  representations  in  application  for  insurance.    64: 

495. 
Necessity  for   proving  falsity  of  representations  or  warranties.     17:497,  GiL 

473. 
Burden  of  proving  "good  standing"  in  mutual  benefit  society.     29:380. 
Burden  of  proving  default  in  payment  of  dues  in  mutual  benefit  society.    45: 

256. 
Presumption  of  increased  risk.     13:483,  Gil.  447. 
As  to  claimants  in  case  of  garnishment  of  insurers.     22:309. 
Garnishment  and  attachment. 

Burden  of  proving  claim  to  attached  property.    23:182. 
Burden  of  proof  to  impeach  attachment  proceedings.     51:286. 
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Burden  of  proof  in  garnishment  proceedings.     54:47. 

Burden   of  proof  on  claimant  coming  into  garnishment  proceedings.     22:309. 

Presumption  hs  to  answer  of  garnishee.     42:112. 

Ezecotlon;  judicial  sale. 

Certificate  of  acknowledgment  as  prima  facie  evidence  of  execution.     63:171. 

Burden  of  proof  where  mortgage  sale  is  for  excessive  amount.    7:169,  GiL  102. 

Presumption  as  to  sale  under  writ    24:479. 

Burden  of  proving  notice  of  expiration  of  period  of  redemption.     36:408;  39: 

431. 
Burden  of   proof  in  action  to  recover  excessive  fees  retained  on  foreclosure.  . 

58:84. 
CMmlnal  matters  generally. 
Burden  of  proof  in  criminal  action.    54:195. 

Burden  of  proof  in  prosecution  for  illegal  sale  of  liquor.    64:105,  196;  74:292. 
Burden  of  proof  of  legality  of  sale  of  liquor.    25:370. 
Burden  of  proof  in  bigamy  prosecution.    43:385. 
Burden  of  proof  in  prosecution  for  embezzlement.    62:7. 
Burden  of  proof  in  seduction.     50:363. 
Burden  of  proof  in  prosecution  for  abortion.     10:93,  Gil.  66. 
Burden  of  proving  facts  palliating  intentional  killing.     34:430. 
Burden  and  degree  of  proof  of  defenses  to  crime.    29:221. 
Proof  of  maiming  in  self  defense.    37:361. 
Negativing  exceptions  in  criminal  statute.     70:12. 

///.  Best  and  secondary  evidence. 

Best  evidence.     60:424;  98:296. 

What  is  "best  evidence."     6:375,  Gil.  260. 

Best  evidence  rule.     12:357,  Gil.  232. 

Production  of  best  evidence  obtainable.     66:138. 

Best  evidence  of  public  record  and  acts.    17:412,  Gil.  38L 

Production  of  recorded  doctunents.    11:119,  Gil.  75. 

Telegram  as  primary  or  best  evidence.    31:481. 

Secondary  evidence.    19:44,  Gil.  24;  65:100. 

When  secondary  evidence  is  admissible,  6:375,  Gil.  260. 

Admissibility  of  secondary  evidence.     11:119,  Gil.  75;  35:408;  85:  532;  52:174; 

53:381;   65:394;   69:136;   87:40. 
Secondary  evidence  of  writings.     13:394,  Gil.  366. 

where  original  is  out  of  state.     13:394,  Gil.  365. 
Secondary  evidence  of  written  proofs  of  loss.    54:336. 
Secondary  evidence  of  contents  of  stolen  bank  notes.    16:109,  Gil.  99. 
Secondary  evidence  of  telegram.    50:424. 

Admissibility  of  parol  evidence  of  recorded  official  action.    85:405. 
Admissibility  of  witness's  summary  or  schedule.    87:40. 
Evidence  of  delivery  of  liquor  license.    84:370. 
Proof  of  acceptance  of  corporate  charter.    25:387. 
How  benefit  assessment  may  be  proven.     46:61. 
Testimony  as  to  document  not  before  witness.    78:373. 
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Testimonial  recollection.    76:180. 

Evidence  to  show  lost  instrument.    40:100. 

Keception  of  evidence.    50:52. 

Oral  evidence  to  contradict  secondary  evidence.    50:424. 

Foundation  for  secondary  evidence. 

Foundation  for  secondary  evidence.     4:515,  Gil.  402;  27:530. 

Necessity  for  laying  foundation  to  admit  memorandum  in  evidence.     71:341. 

Discretion  of  court  as  to  foundation  for  admission  of  evidence.    5:492,  Gil.  393. 

Sufficiency  of  foundation  for  introduction  of  secondary  evidence.    12:502,  GiL 

406. 
Sufficiency  of  predicate  for  secondary  evidence.    17:412,  Gil.  391. 
Necessity  for  effort  to  obtain  best  evidence.    13:394,  Gil.  365. 
Proof  requisite  to  admission  of  secondary  evidence.    39:410. 

Notice  to  produce. 

Notice  to  produce.     11:119,  Gil.  75;  54:336. 

Necessity  for.     17:412,  Gil.  391. 

Effect  of  withholding  writing  after  notice  to  produce  same  on  trial    39:499. 

secondary  evidence  admissible  as  to  contents.    39:499. 
Sufficiency  of  order  to  produce  documentary  evidence.    82:204. 

Ck>pie8. 

Copies  of  writings  as  evidence.    17:52,  Gil.  34. 

Admissibility  of  copies  of  records.     19:239,  Gil.  198. 

Copies  of  records  of  other  states  as  evidence.    55:401. 

Admissibility  of  certified  copies.     25:81. 

Certified  copy  as  evidence.     21:187;  33:375;  36:177. 

Certified  copies  of  public  documents  as  evidence.     8:127,  Gil.  99. 

Certified  copies  of  records  as  evidence.    20:234,  Gil.  212. 

Certified  copy  of  mortgage  as  evidence.     34:103. 

Certified  copy  of  chattel  mortgage  as  evidence.    22:39;  25:297;  33:104;  37:82. 

Copies  certified  after  trial  began  as  evidence.    16:68,  GiL  56. 

Proof  of  defectively  certified  copy.    19:44,  Gil.  24. 

Production  of  original  document  instead  of  copies.    41:314. 

rv.  Documentary  evidence. 

Best  and  secondary  evidence,  see  supra.  III. 

Weight  of,  see  infra,  XII. 

Distinction  between  documentary  and  real  evidence.    6:375,  GiL  260. 

Instrument  as  evidence.     34:262. 

Proof  of  signature  to  written  instruments.    30:441. 

Effect  of  acknowledging  instrument.    34:262. 

Effect  of  probate  and  record  of  instrument.    34:262. 

Admissibility  of  instrument  with  defective  jurat.     36:9. 

Admissibility  of  authenticated  copy  of  instruments.     36:156. 

Proof  of  execution  as  condition  to  use  of  instruments  as  evidence.    45:277. 

Admission  of  written  instruments  without  proof  of  signature.    61:40. 

Identification  in  evidence  of  books  of  office.    12:17,  Gil.  1. 
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I>ocuineiitary  evidence  in  condemnation  proceedings.    23:18. 

Admissibility  of  books  or  publications  on  technical  questions.    12:216,  Gil.  137. 

Insufficiently  stamped  instrument  as  evidence.     10:131,  Gil.  105. 

BiU  of  lading  as  evidence.    13:162,  Gil.  50. 

Market  reports  as  competent  evidence.     14:174,  Gil.  134. 

Partnership  books  as  evidence.    25:442. 

Letters  of  administration  as  evidence.     26:303. 

BaOota  as  evidence.     31:25. 

Ballots  as  evidence  on  contest.     26:529. 

Receipt  as  evidence  of  payment.    34:262. 

Receipt  as  evidence  of  settlement.    87:301. 

Admissibility  of  rules  for  government  of  employees.    75:27. 

Sign  warning  trespassers  as  evidence  in  prosecution  for  shooting  trespasser. 

56:78. 
Admissibility  of  indemnity  policy  as  evidence  in  tort  action.    66:365. 
AdmissibOity  of  agent's  reports.     46:249. 
Entries  in  agent's  book  as  evidence  against  principal.    73:401. 
Competency  of  schedules  of  debts  to  prove  insolvency.     84:10. 

Ordinances. 

Admissibility  of  speed  ordinance.     80:364. 

Admissibility  of  city  ordinance  in  evidence  to  show  breach  of  statutory  duty. 
29:465. 

CerUflcate. 

Unauthorized  certificates  as  evidence.    63:454. 

Land  office  certificate  as  evidence.     8:127,  Gil.  99. 

Certificate  of  entry  as  evidence  of  title  to  lands.     2:155,  GiL  131. 

Sheriff's  certificate  of  sale  as  evidence.     11:78  Gil.  45;  41:250. 

of  title.     24:479. 
Land  office  register's  certificate  as  evidence.     12:451,  GiL  347. 
Certificate  of  protest  as  evidence.  28:337,  31:329. 
Certificates  of  incorporation  generally.     20:234,  GiL  212. 
Certificates  of  organization  of  national  banks.    20:234,  GiL  212. 
^taz  certificate. 

Tax  certificates  as  evidence.    31:307. 
Void  tax  sale  certificate  as  evidence.    32:7. 

Tax  certificates  as  evidence  of  title,  without  proof  that  there  was  no  redemption. 
31:385. 

Entries,  records,  and  returns  generally. 

Entries  in  account  books,  see  infra.  Accounts  and  account  books. 

Admissibility  of  entries.     83:232;  90:264. 

Effect  of  entries  in  pass-book.    36:193. 

Records  as  evidence.    96:219. 

Ofificial  entries  and  records  as  evidence.     25:123. 

Official  record  as  evidence  of  facts  therein  recited.    13:129,  GiL  122. 

Invalid  record  as  evidence.     12:255,  Gil.  166. 

AdmissibUity  of  register.     17:265,  Gil.  243. 
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Register  as  evidence.    9:2C0,  Gil.  215. 

of  recorded  deed.     12:192,  Gil.  116;  85;85. 
Record  of  deed,  as  evidence.    42:371. 
Records  of  land  office  as  evidence.    26:201. 

Competency  of  certified  abstracts  of  land-office  records  in  evidence.    21:332. 
Requisition  and  sheriff's  return  in  replevin  as  evidence.    24:383. 
Records  of  common  council  as  evidence.    22:443. 

of  contract.     41:424. 
Municipal  records  as  evidence.    46:386. 
Records  of  licenses  as  evidence.    38:229. 
Records  of  liquor  license  as  evidence.    38:143,  150. 
Admissibility  of  records  made  in  the  course  of  business.    96:436. 
Records  and  papers  of  corporations. 
Corporation's  records  as  evidence.    24:75. 

against  third  persons.     44:355. 
Admissibility  of  books  and  records  of  corporation  in  evidence.    14:43,  GiL  34. 
Sufficiency  of  record  recitals  of  corporate  action.    12:17,  GiL  1« 
Minutes  of  meeting  of  corporation  as  evidence.    38:138. 
Stock  books  as  evidence  as  to  who  is  stockholder.    65:324. 
Judgments  and  Judicial  records. 
Judgment   as    evidence.    20:435,    Gil.    389;    36:223;    40:467;    43:397;    51:474; 

57:325;  65:60. 
Judgment  as  evidence  of  facts  therein  determined*    82:273. 
Judgment  as  evidence  of  title.     72:420. 
Judgment  as  an  evidence  of  debt.     31:256. 

of  antecedent  debt.     36:223;  77:228. 
Decree  of  court  as  evidence.     46:61. 
Decree  of  probate  court  as  evidence.     33:176. 
Probate  decree  of  heirship  and  distribution.     46:61. 
Decree  foreclosing  mechanics'  lien  as  evidence.     40:467. 
Log-lien  judgment  as  evidence  of  lien.     60:233. 
Judgment  as  evidence  against  surety  of  defendant.    61:474. 
Probate  records  as  evidence.     40:254. 
Judgment  as  link  in  chain  of  title.     61:18. 

Civil  judgment  as  evidence  in  criminal  prosecution  or  vice  versa.    12:293,  GiL  19L 
Judgment  as  evidence  against  strangers.     40:381. 
Admissibility  of  justice's  docket  as  evidence.     10:350,  GiL  277. 
Proof  of  judgment.     13:46,  Gil.  39;  32:544. 

of  judgment  rolL     13:46,  Gil.  39. 
Informalities  in  judgment  roll     43:137. 
Proof  of  judgment  of  foreign  justice  of  peace.     70:433. 
Sufficiency  of  transcript  of  judgment  of  municipal  court.     69:493. 
Exemplification  of  justice  of  peace's  judgment  as  evidence.     19:239,  GiL  198. 
Method  of  proof  of  foreign  judgments.     36:177. 
Sufficiency  of  foreign  judgment  record  to  prove  judgment.    36:177. 
Evidence  admissible  to  show  points  litigated  in  former  action.    75:330. 
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FiBdlncs. 

Admiasibility  of  trial  justice's  findings  of  malice  in  subsequent  aetion  for  ma- 
licious proaecution.    80:516. 
Pleadlncs* 

Pleadings  as  eridenoe.    32:167;  43:161;  53:639. 
Pleadings  in  a  former  suit  as  evidence.    21:442. 
Admissibility  of  pleadings  as  evidence  of  facts  stated.    40:82. 
Pleadings  as  admissions  of  parties.    87:295. 
Tmx  matters. 

Tax  co^ificateSy  see  supra, — tax  oertiflcates. 
Tsx  deeds,  see  infra» — tax  deeds. 
Documentary  evidence  of  tax  levy.    23:231. 

Listing  and  taxation  as  evidence,  as  to  dedication.    12:192,  GO.  116L 

Assessment  warrants  as  evidence.    33:164. 

Stubs  as  evidence  of  receipt  of  tax.    29:78. 

Admissibility  of  tax  receipt.    66:179. 

Beeds. 

Beeords  of,  see  supra,  Xhitries,  records,  and  retnms* 

Deed  as  evidence.    43:485. 

Hecttals  in  official  deed  as  evidence.    18:66,  GiL  51. 

Proof  of  deed.    35:425. 

^tax  deeds. 

Tax  certificates,  see  supra,— tax  certificates. 

Admissibility  of  tax  deeds  as  evidence  of  title.    14:345,  Gil.  263. 

Requisites  of  a  tax  deed  to  be  evidence.    27:259. 

recitals  sufficient  to  show  delinquency  of  tax.    27:259. 

Proof  of  nonredemption  as  condition  to  use  of  tax  deed  as  evidence.    27:269. 

Maps,  plats,  diagrams,  etc. 

H^  or  plat  as  evidence.     12:192,  Gil.  116;  76:401. 

Seeorded  town  plat  as  evidence.    24:155. 

Admissibility  of  informal  plat  to  identify  lands  in  deed.    28:306. 

Models,  maps,  etc,  as  evidence.    86:388. 

Kaps,  charts  etc  as  competent  evidence.    38:313. 

Admissibility  of  map  in  aid  of  description  of  land.    81:66. 

Plats  as  evidence  of  intention  as  to  dedication.    12:192,  Gil.  116. 

Admissibility  of  plans  and  diagrams  in  evidence.    28:216. 

Wills. 

Admission  of  will  probated  in  foreign  state.    46:29. 


Admissibility  of  lease.  80:515. 
Aoooonts  and  acoonnt  books. 
Account  books  as  evidence.    21:225;  32:237;  41:235;  44:498;  63:397;  66:138; 

09:60;  76:227;  77:24,  31;  80:492. 
In  proving  loss  by  fire.    66:138. 
Authenticating  oath.    32:48. 
Objection  to  the  introduction  of  an  account  in  evidence.  42:233. 

References  are  to  Reports  as  Notes  are  in  that  order. 

Digitized  by  LjOOQIC 


270    INDEX  TO  NOTES  ON  MINNESOTA  REPORTS. 

'EVIDENCE^   IV.— Contlnned. 

Ijetters. 

Letters  as  evidence.    19:396,  GU.  342. 

Telegrams. 

Telegrams  as  eridence.    31:472;  32:216;  43:181. 

Bills  and  notes;  indorsements. 

Admissibility  of  corporate  notes  without  proof  of  signature.    S4:144. 

Admissibility  of  note  sued  on  when  execution  is  not  denied.    86:130. 

Admissibility  of  bill  or  note  lacking  revenue  stamp.    17:320,  GiL  296. 

Effect  of  unsigned  indorsement  of  partial  payment  on  promissory  aote.    7:S€Sy. 

Gil.  290. 
Scientific  books. 

Scientific  books  and  treatises  as  evidence.    8:41,  GiL  23. 
liife  tables. 

Admissibility  of  life  tables.    32:518. 
Admissibility  of  mortality  tables.    43:454. 
Necessity  for  resorting  to  mortality  tables.    43:464. 
Scale  bills. 

Scale  bills  as  evidence.    53:176. 

Scale  bills  of  surveyor  general  of  logs  as  evidence.  34:289* 
Surveyor's  "averaged"  scale  bill  of  logs  as  evidence.  38:617. 
Memoranda. 

Memorandum  as  evidence.  19:315,  Gil.  270;  22:19;  71:341. 
When  memoranda  may  be  used  in  evidence.  5:215,  Gil.  172* 
Admissibility  of  private  memorandum  in  evidence.  40:60. 
Use  of  memorandum  of  trial  court  on  appeal.    92:167. 

F.  Demonstrative  evidence;   experiments;   articles   and   things g  phUS' 
graphs;  view  by  jury. 

Performance  of  physical  act  before  jury  as  evidence.    33:130. 

Exhibition  of  clothing  to  jury.    33:130. 

Burglar's  tools,  etc.,  as  evidence  in  criminal  prosecution.    79:118. 

Exhibition  of  injury  to  jury.    33:103. 

Exhibition  of  corporal  injuries  in  personal  injury  action.    84:80. 

Exhibition  to  show  resemblance.    81:501. 

Experiments. 

Evidence  of  experiments.    32:1;  67:298;  82:142. 

Evidence  of  result  of  experiments.    78:362. 

Admissibility  of  experiments  and  tests.    85:363. 

Photographs. 

Admissibility  of  photographs.    42:350;  54:379;  76:401;  78:85,  110;  86:142. 

Photographs  to  show  contributory  negligence  at  railroad  evoising.    66:274. 

—  X-ray  photograph. 

Examination  by  x-ray  process.    78:342. 

View. 

New  trial  for  irregularities  as  to,  see  New  TriaL 
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View  of  premiseB  by  jury.    19:271,  GO.  230;  61:113;  83:422. 

Jury's  yiew  as  evidence.    85:66. 

As  independent  evidence.    19:271,  Gil.  230. 

Discretion  of  trial  court  as  to  granting  view.    32:1. 

Right  to  order  jury  to  view  insured  premises.    86:65* 

Object  and  purpose  of  view  by  jury.    29:41. 

Inspection  of  locus  in  quo  by  jury.    33:130. 

Knowledge  gained  by  jurors  in  viewing  premises,  as  evidence.    67:493* 

VI,  Parol  and  eactrinsio  evidence  concerning  wriHngs* 

Parol  evidence  as  to  writing.    4:126,  Gil.  83;  6:526,  GiL  366;  11:423,  Gil.  312; 

19:407,  Gil.  360;  37:402;  38:74;  30:323;  41:169;  42:93;  42:440;  43: 

468,  543;  60:168;  51:172;  66:156;  76:409;  82:247;  94:100. 
Admissibility  of  extrinsic  testimony  affecting  writing.     84:419. 
Parol  evidence  as  to  written  contract.    2:213,  Gil.  174;  5:523,  Gil.  417;  13:501^ 

GiL  462;  20:359;  30:313;  53:414;  54:205;  65:170:  86:241;  90:340. 
Sxtrinsic  evidence  to  affect  contract.    72:185;  86:380. 
Parol  testimony  to  vary  or  contradict  writing.     10:319,  Gil.  250;  12:255,  GiL 

166;    22:66,   123;    23:192;    26:212;    33:374;    34:374;    37:300;    88:362; 

42:498;   43:169;  43:468;  56:159;   55:236;   62:361;   76:228;  96:230. 
Psrol  evidence  to  vary  written   contract.     16:440,   GiL  365;    6:496,  GiL  344; 

23:57;  31:612;  37:542;   38:510;  39:319,  467;   42:420;   44:471;   46:15; 

48:323;  49:1;  56:43;  69:240;  78:67;  79:316;  87:176;  94:233. 
Psrol  to  change  essential  nature  of  written  contract.    1:261,  Gil.  205. 
Psrol  evidence  to  aid  the  construction  of  written  instruments.    24:199;    38  r 

47;  66:179. 
Eztrinsic  evidence  to  contradict  written  contract.    82:21. 
Sztrinsic  evidence  in  aid  of  written  instrument.    62:536. 
Admiagibility  of  extrinsic  evidence  in  construing  a  written  instrument.    3:209,. 

GiL  140;  44:809. 
Bxtrinsic  evidence  to  show  terms  of  contract.    61:212. 
Parol  evidence  to  add  new  terms  to  a  written  contract.    84:374. 
Admissibility  of  parc^  evidence  to  qualify  absolute  written  instrument.    6:178^ 

Gil.  139. 
Parol  proof  of  contents  of  document.    43:181. 
Admissibility  of  parol  evidence  of  contractual  relations.    69:41. 
Ptfol  evidence  to  show  facts  attending  making  of  contract.    6:613,  GiL  357. 
Parol  evidence  to  show  local  usages.    47:266. 
Sxtrinsic  evidence  to  aid  return  of  service.    4:473,  Gil.  366. 
Parol  proof  in  eollateral  action  as  to  nonexempt  basis  of  pleading  or  writ.    84: 

279. 
Admissibility  of  extrinsic  evidence  to  cure  defect  in  jurat  in  affidavit.    36:9. 
Parol  evidence  as  to  result  of  election.    38:222. 
Xiridence  to  explain  ballot.    26:629. 
Admissibility  of  parol  evidence  of  termination  of  relation  of  landlord  and  ten* 

ant.    8:107,  GiL  82. 
Puol  evidence  to  vary  contract  of  carriage.    36:396. 
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Extrimie  evidence  as  to  written  contract  between  shipper  and  carrier.     86:380. 

Parol  evidence  to  show  consignment.    45:446. 

Parol  evidence  as  to  mortgage.    13:501,  Gil.  462. 

Evidence  of  oral  agreement  to  pay  mortgage  on  land  deeded.    68:538. 

Parol  contradiction  of  payment  of  mortgage.    41:295. 

Parol  evidence  of  promise  to  pay  debt  of  another.    18:191,  GiL  180. 

Parol  evidence  as  to  partnership  real  estate.    21:127. 

Parol  evidence  to  vary  terms  of  lease.    81:49. 

Parol  evidence  to  charge  unnamed  principal.    39:512. 

Parol  evidence  to  show  proceedings  at  corporate  meetings.    38:138. 

Parol  evidence  as  to  arrangements  for  credit.    52:376. 

Parol  evidence  as  to  true  character  of  usurious  contract.    60:303. 

Extrinsic  evidence  with  respect  to  assignments.    89:330. 

Admissibility  of  extrinsic  evidence  to  show  valuation  agreement.    93:143. 

€k>mpetency  of  parol  evidence  to  establish  an  estoppel  in  pais.    45:459. 

Extrinsic  evidence  to  show  cost  of  local  improvement.    20:468,  GiL  524;   20: 
611,  Gil.  459. 

Parol  evidence  as  to  written  contract  of  sale.    29:120. 

Parol  evidence  to  vary  order  solicited  and  accepted  by  seller.    42:494. 

Parol  evidence  as  to  priorities  of  several  mortgages.    30:419. 

Parol  evidence  to  show  agreement  as  to  priority  between  contemporaneous  mort- 
gages.    28:394. 

Admissibility  of  parol  evidence  to  vary  subscription  or  defeat  it.    40:110. 

Parol  evidence  to  vary  subscription  contract.    43:353. 

Extrinsic  evidence  in  aid  of  ambiguous  description  in  wilL    3:209,  GiL  140. 

Parol  evidence  to  show  original  of  mutilated  will.    76:237. 

Parol  proof  of  illegal  object  of  a  written  instrument.    43:307. 

Incomplete  writing;  separate  or  collateral  agreements. 

Parol  evidence  in  connection  with  incompetent  written  contract.    42:335. 

Admissibility  of  parol  evidence  where  writing  does  not  contain  complete  con- 
tract.   21:389. 

Parol  evidence  to  vary  an  incomplete  written  instrument.    55:159. 

Parol  evidence  to  explain  incomplete  contracts.    42:368. 

Admissibility  of  parol  to  show  separate  agreement.    63:221. 

Admissibility  of  parol  to  prove  existence  of  separate  oral  agreement.    63:539. 

Oral  agreement  collateral  to  written  contract.    54:355. 

Parol  evidence  of  collateral  agreement  to  written  contract.    81:272. 

Admissibility  of  oral  evidence  of  agreement  collateral  to  written  contract.    82: 
240. 

As  to  third  persons. 

Parol  evidence  to  vary  writing  as  to  third  persons.    60:538. 

Parol  evidence  of  writing  as  respects  strangers  thereto.    10:255,  Gil.  197. 

Parol  evidence  to  vary  written  instrument  as  concerning  stranger  to  it.     17:200, 
GiL  174. 

Right  of  third  person  to  vary  contract  by  paroL    47:367. 

Parol  evidence  to  vary  contract  in  action  by  third  person.    49:125. 

Beferencea  are  to  Repwrts  as  Notes  are  in  that  order. 
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As  to  title  or  ownership. 

P^ux)l  evidence  to  establish  title.    48:462. 
Parol  evidence  of  title  to  land.    54:118. 

Parol  evidence  as  to  ownership  of  steamboat.    12:357,  Oil.  232. 
As  to  description  of  property. 

Parol  evidence  to  aid  description  of  property.     10:207,  Gil.  168;  17:96,  Gil.  71. 
Parol  evidence  in  aid  of  description  of  land.    47:137. 
Admissibility  of  evidence  to  aid  description  in  deed.    37:250;  44:281. 
Parol  evidence  as  to  true  description  in  chattel  mortgage.    61:293. 
Extrinsic  evidence  to  aid  description  of  highway.    66:358. 
As  to  Insurance  contracts. 

Parol  evidence  to  vary  insurance  contract.    31:17;  37:300;  46:519. 
Parol  evidence  to  vary  or  contradict  insurance  policy.     57:472;  58:492. 
To  overcome  agency  provisions.    31 :  17. 

Admissibility  of  extrinsic  evidence  to  show  property  covered  by  policy.  44:440. 
Bxtrinsic  evidence  as  to  insurance  of  building  other  than  one  described.  45:318. 
As  to  deeds  and  boundaries  generally. 

As  to  description  of  property  in,  see  supra.  As  to  description  of  property. 
Consideration  for^  see  infra.  As  to  consideration. 
Deed  as  mortgage,  see  infra,  Deed  as  security. 
Parol  evidence  to  affect  deeds.    50:168. 
Parol  evidence  to  aid  in  construction  of  deed.    43:60. 
Parol  evidence  to  show  character  of  deed.    6:89,  Gil.  38. 
Psrol  evidence  to  contradict  deed.    30:132. 
Oral  evidence  to  vary  effect  of  deed.    57:289. 
Psrol  to  vary  covenant  in  deed.    48:462. 
Psrol  evidence  as  to  contents  of  tax  deed.    47:535. 
Parol  evidence  as  to  circumstances  surrounding  deed.    21 :449. 
Psrol  to  ascertain  place  of  boundaries  of  land  described  in  deed.    29:49. 
Psrol  evidence  to  control  or  vary  fixed  boundary  lines.    52:537. 
As  to  commercial  paper. 
Date  of,  see  supra.  As  to  time  or  date. 
Consideration  for,  see  infra.  As  to  consideration. 
Character  of  party  to,  see  infra,  Character  of  party. 
Parol  evidence  as  to  negotiable  instnunents.     7:426,  Gil.  341. 
Psrol  evidence  to  show   liability  on  negotiable   instrument.     6:578,  Gil.  412; 

51:172;  60:94. 
Ptrol  evidence  to  fix  liability  of  parties  to  bills  or  notes.    2:147,  Gil.  123. 
Extrinsic  evidence  to  show  liability  on  note.    44:214. 
Extrinsic  evidence  to  prove  title  to  bill  or  note.    36:330;  38:390. 
Parol  evidence  to  remove  ambiguity  from  note.    13:106,  Gil.  96. 
Psrol  evidence  to  vary  bill  or  note.    5:448,  Gil.  364;  39:319;  48:539;  76:121. 

— indorsements. 

Psrol  evidence  as  to  indorsements.    45:495;  60:269;  62:220;  78:209. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Parol  evidence  to  show  nature  of  indorsement  on  note.    1:369,  GiL  272;  1:380, 

Gil.  282;  1:383,  Gil.  286;  21:385. 
Variation  of  indorsement  by  parol.     2:139,  Gil.   114;   3:323,  Gil.  227;   7:426, 

Gil.  341;  20:63,  Gil.  49;  23:192,  263;  25:105;  33:60;  38:362;  59:420; 

63:32. 
To  show  or  qualify  indorsement.    5:448,  Gil.  364. 
To  qualify  or  restrict  indorsement.    7:446,  Gil.  355, 
Of  time  of  indorsement.    2:139,  Gil.  114. 
Parol  evidence  to  as  effect  of  endorsement.    57:286. 
Admissibility  of  parol  evidence  to  show  incomplete  indorsement.    40:53. 
Parol  evidence  to  show  agreement  to  indemnify  indorser.    47:108. 
Effect  of  indorsement  of  payments  on  negotiable  instruments.    27:351. 

As  to  warranty. 

Admissibility  of  parol  warranty.    32:371;  46:413;  66:166;  99:92. 

Proof  of  oral  warranty  when  written  one  exists.     34:450. 

Attempt  to  show  warranty  by  parol  when  contract  is  in  writing.     47:344. 

Parol  evidence  to  add  warranty  to  bill  of  sale  or  assignment.    17:292,  Gil.  269. 

As  to  receipt. 

Parol  evidence  to  vary  writing  in  form  of  a  receipt.     6:484,  Gil.  334. 

Parol  evidence  to  vary  receipt  importing  contract.     18:300,  Gil.  272. 

Parol  as  to  written  receipt  embodying  contract.     17:284,  Gil.  260. 

Conclusiveness  of  receipts  embodied  in  contract.     36:350. 

Parol  evidence  to  vary  a  written  receipt  for  money.     38:18. 

Extent  to  which  receipt  may  be  varied  by  parol  evidence.    40:34. 

Parol  evidence  to  vary  warehouse  receipt.    78:379. 

As  to  time  or  date. 

Parol  proof  of  time  of  delivery  of  instrument.    23:551. 

Date  of  deed  as  evidence  of  time  of  its  delivery.    38:395. 

Of  agreement  as  to  time.     42:420. 

Parol  evidence  that  time  is  of  essence  of  contract.    30:336. 

Parol  evidence  to  show  when  contract  becomes  operative.    40:110. 

Parol  evidence  as  to  reasonableness  of  time  or  amount.    30:413. 

To  overcome  construction  for  performance  in  reasonable  time.     31:512. 

Parol  evidence  of  date  of  certificate  of  sale.    37:415. 

Extrinsic  evidence  as  to  duration  of  policy.    73:12. 

—  of  note. 

Parol  evidence  as  to  date  of  negotiable  instrument.    45:460. 

Parol  evidence  to  show  actual  date  of  note.     58:159. 

Parol  proof  of  time  of  indorsement.     2:139,  Gil.  114. 

As  to  meaning,   purpose,  or  Intention. 

Parol  evidence  of  meaning  of  trade  terms.     64:300. 

Proof  of  meaning  of  foreign  words.     31:396. 

Testimony  of  witness  as  to  his  understanding.    38:74. 

Admissibility  of  inquiry  as  to  intention  of  parties  to  writing.    23:314. 

Proof  of  meaning  of  signs,  gestures,  etc.,  in  slander.     31:396. 

Of  meaning  of  alleged  libelous  words  susceptible  of  two  meanings.    31:396. 

Parol  proof  of  real  intention  of  agent  in  signing  contract.    29:120. 

Befereneea  are  to  Reports  on  Notes  are  in  that  order. 
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Parol  evidence  to  show  purpose  of  instrument.     67:402. 

Parol  evidence  to  explain  purpose  of  indorsement  and  delivery  of  bill  of  lading. 

29:363. 
Extrinsic  evidence  of  intention   that  mortgage  cover  after-acquired    property. 

30:132. 
As  to  consideration. 
Parol  proof  of  consideration  of  written   contract.     10:233,  Gil.    185;    32:185; 

36:200;   37:302;   38:443;   47:367;   78:200;   83:10. 
Parol  evidence   to   show  a   consideration   other   than  that  expressed.     37:315; 

40:501;  43:468. 
Rights  to  show  real  consideration.     11:150,  Gil.  02;    13:430,  Gil.  306;   15:205, 

Gil.  160;   42:03. 
Parol  evidence  to  apportion  consideration  to  separate  articles.     55:457. 
Parol  as  to  consideration  of  a  sealed  instrument.     33:257. 
Impeachment  of  consideration  of  sealed  instrument.     73:277. 
Parol  evidence  to  show  want  of  consideration  for  mortgage.    73:  307. 
Parol  evidence  to  show  true  consideration  for  chattel  mortgage.    30:419. 

—  for  deeds. 

Parol  evidence  as  to  consideration  of  deeds.     7:442,  Gil.   351;   22:43;    39:50; 

81:506;  89:380. 
Parol  evidence  to  show  true  consideration  of  a  deed.     20:01,  Gil.  77;   38:24; 

80:158;  80:483. 
Parol  evidence  to  contradict  consideration  expressed  in  deed.    26:276. 

—  for  commercial  paper. 

To  show  note  was  without  consideration.     6:526,  Gil.  365. 

Parol  evidence  to  show  failure  of  consideration  of  note.     62:150;   74:252. 

Parol  to  rebute  consideration  for  note  or  bill.    63:211. 

Mistake;  omission. 

Parol  evidence  to  supply  omissions  in  written  memorandum  of  contract.    21:402. 

where  statute  or  public  policy  requires  a  written  contract.     21:402. 
Parol  evidence  to  correct  mistake  in  instrument.     13:264,  Gil.  246. 
Trust. 

Parol  evidence  to  establish  trust.     44:150. 

Admissibility  of  parol  evidence  to  establish  trust  upon  a  deed.    5:422,  Gil.  342. 
Parol  evidence  to  show  trust  in  lands.     44:166. 
Parol  evidence  to  prove  resulting  trust.    46:353. 
Parol  evidence  to  rebut  presumption  of  resulting  trust.    7:286,  Gil.  216. 

Condition. 

Parol  evidence  to  reduce  absolute  to  conditional  promise.     9:28,  Gil.  16. 

To  show  conditional  delivery.     30:313. 

Parol  evidence  of  conditional  delivery  of  contract.    58:159. 

Admissibility  of  parol  evidence  of  condition  upon  delivery  or  execution  of  writ- 
ing.    31:48. 

Pirol  evidence  of  delivery  of  deed  on  condition.    30:313. 

Parol  evidence  of  delivery  of  note  on  precedent  condition  of  additional  signatures, 
30:313. 

Referencem  are  to  Reports  as  Notes  are  in  that  order. 
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Parol  evidence  as  to  conditional  delivexy  of  negotiable  instrument.    37:542. 

Evidence  to  show  conditions  of  deposit  in  escrow.    37:338;  87:168. 

Deed  as  security. 

Parol  evidence  to  show  mortgage.    21:449;  26:365;  32:111. 

Parol  evidence  to  show  that  deed  is  mortgage.     8:87,  Gil.  62;   31:94;   39:378; 

46:422;  60:570;  63:272. 
Parol  evidence  that  absolute  transfer  was  for  security.    13:430,  Gil.  306. 
parol  evidence  to  show  real  character  of  instrument.    6:95,  Gil.  45. 
To  show  real  nature  of  transfer.    13:430,  Gil.  396. 
To  explain  terms;  ambiguities. 
Kxtrinsic  evidence  to  explain  instrument.     14:544,  Gil.  414;   49:230;   69:257; 

74:538. 
Parol  evidence  to  explain  written  contract.     6:496,  GiL  344;   29:78;   39:319; 

78:68. 
Admissibility  of  parol  to  explain  terms  of  written  contract.    63:464. 
Extrinsic  evidence  to  explain  contract.    45:335;  56:312;  60:39. 
Admissibility  of  oral  testimony  to  explain  written  admission.    36:11'!. 
Parol  evidence  to  explain  signature.     45:21. 
Parol  evidence  to  explain  plat.    46:505. 
Parol  evidence  to  explain  will.    96:202. 

Extrinsic  evidence  to  explain  certificate  of  acknowledgment.     49:370. 
Extrinsic  evidence  to  explain  commercial  descriptions  in  sale.    53:295. 
Extrinsic  evidence  to  explain  contract  of  suretyship.     56:812. 
Parol  evidence  to  explain  term  "currency"  or  "current  funds."     8:324,  Gil.  284. 
Parol  evidence  to  explain  terms  "regular"  or  "net."    53:91. 
Parol  evidence  to  remove  ambiguity.    13:187,  Gil.  177. 
Extrinsic  evidence  to  cure  ambiguities  in  instrument.    5:435,  Gil.  356. 
Oral  elucidations  of  patent  ambiguity.    23:314. 
Explanation  of  ambiguous  terms  in  a  written  contract.    80:466. 
To  identify  subject  or  person. 
Extrinsic  evidence  to  identify  subject-matter.    55:115. 
To  identify  subject-matter  of  contract.    37:250. 
Parol  evidence  to  identify  mortgaged  chattels.    43:56,  485. 
Parol  evidence  to  identify  land  described.    30:283;  51:105. 
Description  by  reference  to  plat.     30:283. 
Evidence  to  identify  land  described  in  tax  deed.     31:385. 
Identification  of  subject  matter  of  memorandum  by  parol.    30:389. 
Parol  evidence  to  identify  party  to  instrument.    38:361. 
Parol  evidence  to  identify  party  to  contract.    39:272. 
To  identify  grantor  or  grantee  to  an  instrument.    88:361. 
Parol  evidence  to  identify  grantee  or  mortgagee.    43:211. 
Concerning  records. 

Parol  evidence  as  to  contents  of  record.    83:401. 
Parol  evidence  to  contradict  official  record.    13:120,  Gil.  122. 
Evidence  to  impeach  return  of  service  in  action  to  vacate  judgment.     56:  SSL 
Parol  evidence  to  determine  issues  of  former  judgment.    56:317. 
Explanation  of  judgment  on  dismissal  to  show  matters  decided.    33:253» 
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diameter  of  party. 

Parol  evidence  to  prove  real  character  of  parties  to  note.    37:431. 

Parol  evidence  as  to  relationship  of  parties  to  note.    7:446,  Gil.  355;  68:302* 

As  to  capacity  in  which  an  officer  signed.     4:126,  Gil.  83. 

To  make  descriptio  personanim  qualify  liability.     13:187,  Gil.  177. 

Parol  evidence  to  show  contract  made  in  representative  capacity.     13:106,  GiL 

96;   32:288;   44:166. 
Parol  evidence  to  show  contract  of  suretyship.    11:150,  Gil.  92;  65:107. 
Admissibility  of  parol  evidence  that  maker  of  note  is  surety.    25:442. 
To  prove  suretyship  of  party.     87:175. 
Proof  of  partnership.    37:402;  69:41. 
Parol  evidence  to  show  undisclosed  principal.     76:364. 

VII.  Opinions  and  conclusions. 

Admissibility  of  opinion  evidence.    8:23,  Gil.  6;  9:260,  Gil.  244;  11:154,  GiL  95; 

12:216,  GiL  137;  14:174,  GiL  134;   14:516,  GiL  888;  18:184,  GiL  168; 

22:29;    26:10;    43:279;    46:106;    47:53;    49:322,  511;   53:551;   57:245;* 

64:457;  71:471;  73:39;  76:64;  77:336;  88:119;  90:304. 
Gbndusions  of  witness  as  evidence.    8:26,  GiL  9;  61:124. 
Admissibility  of  conclusions.    84:168;  88:64. 
Admissibility  of  expert  testimony.     8:23,  GiL  6;  28:139;  32:118,  133;  33:503; 

34:321;   41:207;  45:85;   46:39;   60:127,  130;   63:420;   65:337;   66:284; 

68:335;    70:278,  339;    75:255;    78:504;    88:192,   535;    91:239;    92:187, 

214;  97:141. 
Qualifications  of  opinion  witness.     15:205,  Gil.  160. 
Who  are  expert  witnesses.    30:410. 
Qualifications  of  expert  witnesses.     1:125,  Gil.  101;   13:335,  GiL  307;  44:196; 

45:441;  52^36;  80:9;  81:304. 
Competency  of  farmer  as  expert.    77:27. 
Practical  farmer  as  expert  witness.    29:200. 
Preliminary  examination  as  to  competency  of  experts.    46:250. 
SabjecU  for  expert  testimony.     23:430;  24:506;  90:286. 
Admissibility  of  witnesses'  impressions.    3:166,  GiL  108;  55:353. 
Evidence  as  to  party's  Impression  of  transaction.    1:340,  Gil.  251. 
Inadmissibility  of  evidence  of  conversation  in  the  form  of  conclusion  as  to  ita 

effect  or  substance.    69:37. 
Evidence  as  to  one's  understanding  of  matter.    12:255,  GiL  166. 
Expert  testimony  as  to  ultimate  facts.    48:99;  52:36. 
BasU  of  '^opinion  of  expert."    22:514;  41:548;  66:486. 
Opinion  of  expert  witness  on  the  evidence  given.    21:464. 
Testimony  heard  in  court  aa  basis  for  opinion.    43:279. 
Expert  opinion  based  on  knowledge.    88:192. 
Examination  of  expert  witness.    34:321. 
Questions  calling  for  conclusion  of  witness.    22:214. 
Effect  of  testimony  of  party  to  conclusions  to  be  drawn.    80:419. 
Admission  of  opinion  of  witnesses  in  condemnation  proceedings.     21:127. 
Admissibility  of  expert  testimony  on  mechanical  questions.    34:51;  66:61. 
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As  to  sulTiciency  of  fence.    8:23,  Gil.  6. 

As  to  fires  and  ignitability.    28:139. 

Expert  testimony  as  to  competency  of  foreman.     29:305. 

Admissibility  of  opinion  of  one's  influence.    35:465. 

Expert  testimony  as  to  proper  methods  or  means.    36:539. 

Opinion  evidence  as  to  solvency.    37:485. 

Admissibility  of  expert  testimony  as  to  books  of  account.     47:95. 

Admissibility  of  computations  of  expert  from  books  in  evidence.    82:434. 

Expert  evidence  as  to  banking  custom.    65:154. 

Admissibility  of  opmion  as  to  application  of  payment.    67:106. 

Hypothetical  questions. 

Hypothetical  questions.    34:430;  38:511;  43:279;  78:342. 

Form  of.    21:464. 

upon  hypothetical  questions  embracing  the  testimony.    21:464* 

based  on  evidence  heard.    28:9. 
Requisites  of.    41:365. 
Competency  of.  31:165. 
Not  in  accordance  with  facts.  31:526. 
To  expert  witnesses.  28:9. 

predicate  for.    16:282,  Gil.  249. 
Cause  and  effect. 

Competency  of  opinion  as  to  causes  of  injury.    44:212. 
Expert  evidence  as  to  causes  or  consequences  of  personal  injuries.    38:511* 
Opinion  evidence  as  to  cause  of  death.    93:99. 
Opinion  evidence  as  to  effect  of  treatment.     91:219. 
Competency  of  opinion  as  to  effect  of  disease.    49:541. 
Medical  testimony ;  physical  condition. 
Qualification  of  physician  as  expert.     54:379. 
Admissibility  of  opinions  of  physicians.    47:430. 

based  on  statements  made  to  them.    47:430. 
Admissibility  of  opinion  of  medical  expert.    62:216;  70:278. 
Basis  of  opinion  of  a  medical  expert.    52:512;  54:379. 
Opinion  of  medical  expert  based  on  examination.    72:448. 
Evidence  of   medical  examination  of  prosecutrix  for  rape.     18:208^  Gfl.  191; 

36:535. 
Nonexpert  opinion  as  to  health  of  injured  person.    33:311. 
Expert  opinion  as  to  feijning  of  injury.    47:17. 
—Intoxication. 

Admissibility  of  opinion  as  to  intoxication.    53:532;  92:418. 
Age. 
Admissibility  of  opinion  evidence  as  to  age  of  domestic  animals.    16:329,  Gil.  29L 

judged  by  teeth.    16:329,  Gil.  291. 
Sanity;  capacity. 

Opinion  evidence  as  to  insanity.     41:365. 
Competency  of  opinion  as  to  sanity.    39:204. 
Competency  of  opinions  as  to  mental  capacity.    36:217. 
nonexpert  opinions.     27:280;  40:371. 
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Expert  opinions  as  to  Danity.     28:9;  34:430. 

Aa  to  mental  capacity.    27:280. 

Values;  dmmAges, 

Opinion  evidence  aa  to  value.     14:174,  Oil.  134;  18:184,  Gil.  168;   18:194,  6iL 

178;   19:283,  Gil.  240;   31:165;   33:265;   37:519;  44:255;   46:250;  53: 

560;  55:497;  68:48. 
Expert  testimony  aa  to  value.    5:119,  Gil.  85;  40:88;  92:158. 
Estimate  of  party  as  evidence  of  value.    10:233,  Gil.  185. 
Opinion  of  owner  as  to  value.    5:119,  Gil.  85. 
Opinion  as  to  value  of  land.    20:28,  Gil.  19;  21:127;  36:452. 
As  to  value  before  and  after  damage.    20:28,  Gil.  19. 
Opinion  evidence  as  to  amount  of  damages  to  real  property.    41:133. 
Competency  of  opinion  evidence  as  to  damages  to  land.    45:463. 
Opinion  as  to  value  of  goods.    21:56. 

Admissibility  of  (pinion  of  market  value  of  machine.    33:56, 
Evidence  of  value  of  crops.    35:412;  57:317. 
Opinion  of  witness  as  to  damages.    19:500,  Gil.  433;  29:256. 
Opinion  as  to  amount  of  damages.    62:188. 
Evidence  of  value  as  a  basis  for  damages.    22:343. 
when  witness  can  testify  as  to  value.    22:343. 
Competency  of  an  expert  witness  to  prove  value.    24:138. 
Qualifications  of  witness  as  to  value.    30:227;  70:312. 
Mode  of  examining  expert  witness  on  land  values.    18:184,  Gil.  168. 

—  of  services. 

As  to  value  of  services.     14:  516,  Gil.  388;  31:479. 
Value  of  lawyer's  services.    14:516,  Gil.  388. 
Expert  testimony  as  to  value  of  services.    82:354. 
Attorneys  as  competent  witnesses.     82:354. 

—  in  eminent  domain. 

Opinion  of  witness  as  to  value  of  condemned  property.    11:515,  Gil.  392;  19:461, 

Gil.  406. 
Opinion  evidence  as  to  value  of  land  taken  for  railroad.    28:503. 
Opinion  evidence  as  to  damages  in  condemnation  proceedings.    18:155,  Gil.  139; 

18:184,  Gil.  168;  19:283,  Gil.  240;  19:464,  Gil.  406. 
Opinions  as  to  value  admissible  to  show  damages  in  condemnation  proceedings. 

19:500,  Gil.  433. 
Opinion  of  witness  as  to  land  values  and  damages  in  condemnation  proceedings. 

30:227;  33:265. 
<)aalification8  of  witness  as  to  value.    19:464,  Gil.  406. 
Meaning. 

Expert  testimony  as  to  meaning  of  contract.    57:534. 

Admissibility  of  opinions  of  witnesses  as  to  what  they  understood  libelous  term 
'  to  mean.    37:277. 

Speed. 

Admissibility  of  opinion  as  to  speed  of  car.     29:465. 
As  to  rate  of  speed  of  car  or  space  required  for  stop.    53:5^1. 
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Danger;  BklU;  negligence. 

Expert  testimony  in  negligence  cases.    90:329. 

Admissibility  of  expert  testimony  on  question  of  danger.    92:42. 

Admissibility  of  opinion  as  to  negligence.    61:821. 

Expert  evidence  as  to  care  or  negligence.    32:133. 

Admissibility  of  expert  opinion  as  to  care  or  prudence.    83:62.. 

As  to  safety  and  negligence.    45:85. 

As  to  safety  of  conditions.    66:61, 

As  to  safety  or  danger  of  method.    48:99;  76:269. 

Expert  testimony  as  safety  of  appliance.    70:538;  82:142;  85:863. 

As  to  safety  of  elevators.    78:504. 

Opinion  evidence  as  to  "track  bolting.**    67:65. 

Appearance. 

Evidence  of  appearance  and  demeanor.    87:388. 

Admissibility  of  opinion  as  to  appearance  of  person.    66:483;  78:134. 

Admissibility  of  opinion  of  nonexpert  witness  as  to  personal  appearance  or 

dition.    27:435. 
Handwriting. 

Proof  of  handwriting.    33:492;  35:425;  49:420. 
Right  to  compare  handwritings.    85:425. 

VIII.  ConfeaHons^ 

Confessions  as  evidence.    4:368,  Gil.  277. 

Admissibility  of  confessions.    14:105,  Gil.  75;  28:426;  42:850. 

Admissions  of  accused  as  evidence.     26:183. 

right  to  explain.    26:183. 
What  constitutes  confession.    26:183. 

uncontradicted  statement  in  accused's  presence.    43:385. 
Sufficiency  of  foundation  as  question  for  court.    14:105,  Gil.  75. 
When  confession  is  voluntary.     14:105,  Gil.  75. 
When  prisoner  was  under  arrest.    14:105,  Gil.  75. 
By  incompetent.    28:426. 
By  intoxicated  person.    28:426. 
Effect  of  extrajudicial  confession.    12:293,  Gil.  191. 
Proof  of  corpus  delicti  which  will  admit  a  confession.    4:368,  Oil.  277. 

IX.  Admis^Ums. 

Admissions  by  party.    23:6. 

Admissions  as  evidence.    42:37;  44:355;  49:322;  61:18;  65:162;  79:238;  88:64; 

90:492. 
Admissions  as  part  of  res  gestae.    27:166. 
Evidence  of  admission  of  negligence.    76:169. 
Competency  of  admissions  in  letters.    32:436. 
Implied  admissions.    82:226. 

how  proved.    82:226. 
Proof  of  admissions.  66:327. 
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Effect  of  admisBions.    41:487. 

Admissions  as  showing  intent.    15:489,  GiL  403. 

Admissions  of  transferrer  as  evidence  of  fraud  in  sale.     18:414,  Gil.  378. 

Evidence  as  an  admission  by  party  making  it  of  facts  included  in  it.    22:59. 

Whole  of  admissions  as  evidence.    18:316,  Gil.  285. 

Admissibility  of  admissions  by  personal  representatives.    63:296. 

Against  i^hom  admissible. 

Admissions  of  third  persons  as  evidence.    81:337. 

Admissions  of  agent  to  bind  principaL  5:339,  Gil.  271;     48:305. 

Admissions  of  one  partner  as  evidence  against  others.    30:25. 

Admissions  of  partner  after  dissolution  as  evidence.    40:325. 

Admissions  of  one  joint  owner  as  evidence  against  aU.    4:217,  GiL  156. 

Admissions  of  principal  admissible  against  surety.     35:340;   68:277;   76:387; 

77:24. 
Admissions  by  husband  or  wife  as  evidence  against  other.    27:178. 
Admissions  of  prosecutrix  in  trial  for  rape  as  evidence.    18:208,  GiL  191. 

X,  Hearsay;  declarations;  res  gestae, 

Dedarations  as  evidence.     57:96;    65:548;    67:298;    70:496;    72:522;    76:227;. 

81:363;    87:18;    90:492. 
What  constitutes  res  geste.     36:276. 

Declarations  as  part  of  res  gestse.     27:166,  178;  32:804;  41:530;  47:295. 
Evidence  of  conversations.     49:308. 
Admissibility  of  exclamations.     89:212. 
Conduct  as  evidence.     13:249,  Gil.  232. 
Proof  of  seduction  by  conduct.     31:54. 
Competency  of  hearsay  evidence.     39:456;    41:153;   97:135. 
Letters  as  part  of  res  gestsB.     10:448,  Gil.  360. 
Statement  of  intention  or  purpose  as  evidence.    54:190. 
Admissibility  of  declarations  evincive  of  intent  of  knowledge.    62:474. 
Admissibility  of  statements  to  show  admission  of  liability.     68:23. 
How  kinship  may  he  proved.     46:61. 
Testimonial  knowledge.     40:60. 
G^ieral  reputation. 

Proof  of  residence  by  reputation.     71:503. 
Ccmpetency  of  proof  of  reputation  of  house.     29:193. 

Admissibility  of  evidence  of  reputation  to  show  character  of  house.     65:505.. 
Bepatation  of  house  to  prove  for  what  purposes  maintained.     59:281. 
Admissibility  of  evidence  as  to  reputation  of  house  on  prosecution  for  keeping: 

honse  of  ill-fame.     29:198. 
General  reputation  as  evidence  of  solvency.     54:466. 
Evidence  of  general  reputation  to  establish  insolvency.     22:206. 
Proof  of  agency  by  repute  and  custom.    38:66. 
General  reputation  as  evidence  of  probable  cause.     46:225. 
Age;  pedigree. 
Admissibility  of  declarations  as  to  birth  and  death.    45:408. 
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Eyidence  admissible  to  prove  a  person's  age.    51: 185. 

Person's  own  testimony  to  prove  his  age.    51:185. 

Admissibility  of  evidence  of  pedigree.     51:185. 

Confidential  communications. 

Privileged  commimications.     61:78;   75:366;   94:496. 

When  communication  privileged.     19:523,  Gil.  454. 

Right  to  claim  privileged  communications.     43:273. 

Effect  of  death  of  communicating  party.     61:78. 

Privileged  communications  as  extending  to  writings.     70:37. 

—  between  husband  and  wife. 

Admissibility  of  communications  between  husband  and  wife.     27:68. 
Privileged   character   of   communications   between   husband   and   wife.     35:310. 
Declarations  of  one  spouse  as  evidence  against  other.    77:282. 

—  to  physician. 

Admissibility  of  statements  made  to  physician.     43:279;   67:155. 
Evidence  of  attendance  by  physician.     90:204. 

Admissibility  of  physician's  testimony  concerning  patient  after  latter's  death. 
82:460. 

—  to  attorney. 

Privileged    communications    between    attorney    and    client.      29:124;    51:546; 

85:29. 
Attorneys  as  witnesses.     66:10. 

Admissibility  of  attorney's  statement  to  witness.     49:541. 
Privilege  of  attorney  as  to  papers  intrusted  to  him  by  client.    40:545. 
Admissibility  of  draftsman's  testimony  on  probate.     40:371. 
Admissibility   of   attorney's  testimony   concerning  will   after   testator  s  death. 

82:460. 

—  waiver  of  prlyilege. 

Waiver  of  objection  to  communication  as  privileged.     43:273. 

Waiver  of  statutory  privileged  communications.     77:282. 

SufiSciency  of  waiver  of  privileged  communications.     66:91. 

Waiver  of  privileged  communication  by  successor  or  privy  of  communicant    40: 

371. 
Waiver  of  right  to  insist  that  communications  by  decedent  were  privileged. 

96:499. 
Waiver   of   incompetency   of   testimony   of   physician   relative   to   condition  of 

deceased  patient.     100:117. 
Inference  to  be  drawn  from  refusal  to  waive.     77:282. 
Declarations  of  party. 
Admissions    or    declarations    against    interest    as    evidence.      41:245;    54:71; 

87:18. 
I>eclarations  evincive  of  animus,  in  malicious  prosecution.     10:350,  Gil.  277. 
Oral    evidence    of   broker's   conversations    to    prove    commissions   were   earned. 

59:199;   87:495. 
Declarations  of  third  person  generally. 
Declarations  of  third  persons.     30:45. 
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Admisgibility  of  eyideoce  of  conversations  with  third  parties.     66:46. 
Declarations  by  husband  as  evidence  in  wife's  action  for  alienation  of  affections. 

67:476. 
Declarations  and  acts  of  agent  or  servant. 

Ageni^B  declarations  as  evidence.     5:339,  Gil.  271;   12:255,  Gil.   166;    49:370. 
Declarations  and  acts  of  agents.    50:91;  76:123,  216;  79:43;  84:211. 
Declarations  of  agent  to  bind  principal.    25:114. 

as  res  gests.     25:114;   77:503. 
Admissions  or  declarations  by  agents  as  evidence  against  principal.    83:212. 
Evidence  of  agency.    84:76. 

Declarations  of  agent  to  prove  agency.     19:449,  Gil.  388. 
Testimony  of  agent  to  establish  agency.     14:21,  Gil.  13. 
Proof  of  agency  by  declarations  and  acts  of  agent.     6:484,  Gil.  334;   52:551; 

67:142. 
Proof  of  agent's  authority  by  his  own  statements.    38:66. 
Admissibility  of  declarations  of  officers  or  agents  of  corporation.     48:544. 
Declarations  and  reports  of  employees  as  binding  upon  master.    42:79. 

railroad  servant's  reports.     42:79. 
Admissions  of  trainmen  as  binding  upon  the  carrier.     57:142. 
Evidence  of  former  conduct  of  servant  on  question  of  competency.     74:480. 
Acts  or  declarations  of  former  owner  or  person  in  interest  generally. 
Admissibility  of  declarations  as  to  ownership.    75:237. 
Competency  of  vendor's  declarations.     7:421,  Gil.  336. 
Admissibility  of  declarations  of  grantor  to  show  mental  capacity.    36:217. 
Declarations  of  vendor  as  evidence  against  vendee.     8:50,  Gil.  30. 
Competency  of  grantor's  declarations  against  title  subsequent  to  sale.     4:204, 

Gil.  146. 
Admissibility  of  declarations  as  evidence  of  fraud  in  past  sale.     5:119,  Gil.  85. 
Declarations  by  vendor  after  sale  to  prejudice  rights  of  vendee.     30:45. 
Dedarations   and  acts  of  vendor  as  evidence  of   fraud  in  transfer.     13:326, 

Gil.  299. 
Competency  of  seller's  declarations  after  fraudulent  transfer  of  property.    7:494, 

Gil.  401;    12:445,   Gil.   334. 
Declaration  of  dedicator  as  evidence  of  intent  in  dedication.    12:192,  Gil.  116. 
Admissibility  in  evidence  of  admissions  of  mortgagee  as  against  his  successor. 

71:230. 
Declarations  by  assignor  for  creditors.     4:204,  Gil.  146. 
Of  assignor  after  assignment.     12:445,  Gil.  334. 
Declarations  of  person  in  possession. 

Declarations  of  person  in  possession.    28:477;  40:421;  68:173. 
Declarations  of  the  person  in  possession  of  property  respecting  ownership  there- 
of.    53:516. 
Declarations  of  persons  in  possession  of  real  property  in  privity  to  claimant. 

61:113. 
Declarations   of   person    in    possession    of   property,    characterizing   possession. 

70:496. 
Possessor's  declarations  as  to  ownership.     84:211. 

References  are  to  Beparts  as  Notes  are  in  that  order. 
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Declarations  and  acts  of  deceased  persons. 

^dmiBBibility  of  declarations  of  deceased  persons.    41:245;  87:18. 
Testimony  of  conversations  with  deceased  persons.     32:436;   35:55;   80:419. 
Admissibility  of  declarations  of  decedent  against  his  intsrest    43:163. 
Of  intention  to  commit  suicide.    65:548. 
—  testator. 

Testator's  declarations  to  sustain  or  defeat  will.    28:9. 
Declaration  of  testator  to  show  mental  capacity.    36:217;  42:273. 
Testimony  as  to  acts  of  testator  evincive  of  mental  condition.     38:112. 
Conversation  of  testator  to  show  undue  influence.    48:504. 
Declarations  of  partner. 
Admissions  by  partner,  see  supra,  IX. 

Declarations  of  partner  as  evidence  against  the  partnership.     42:307;  50:118. 
Declarations  of  alleged  partner  as  evidence  of  partnership.    23:6;  46:311. 
Acts  and  declarations  of  co-conspirators. 
Evidence  of  coconspirator's  acts.    30:45;  79:428. 
Evidence  of  declaration  of  coconspirator.    43:253;  79:428. 
Coconspirator's  acts  and  declarations  as  evidence.    88:130. 
Admissibility  of  statement  of  coconspirator.     90:183. 
Admissibility  of  conversations  with  conspirator.     73:150. 
Admissions  of  coconspirator  as  evidence.    62:119. 
Complaints  of  injuries  and  suffering. 

Admissibility  of  statements  made  to  physician.     43:279;   62:216. 
Declarations  of  victim  of  crime.     32:394. 
Admissibility  of  statements  of  injured  party.     47:430. 

Admissibility  of  statements  of  paim  or  suffering.    52:612;  61:31;  68:55;  78:434. 
Admissibility  of  evidence  of  victim's  complaint  in  prosecutions  for  rape.    18:208, 
Gil.  191. 

explanation  of  delay  in  making  complaint.     18:208,  Gil.  191;  39:277. 
Threats. 

Evidence  of  threats  on  iFsue  of  assault.    39:476. 

Evidence  of  threats  in  prosecution  for  homicide.     14:35,  Gil.  27;  34:361. 
Admissibility  of  evidence  of   threats   by   deceased  in   homicide  cases.     4:438, 

Gil.  340;  41:365. 
Conversation  by  telephone. 

Admissibility  of  telephonic  conversations.     31:481. 
Conversations  through  Interpreter. 

Admissibility  of  statements  made  through  interpreter.     50:91. 
Former  testimony. 

Evidence  of  witness  given  upon  former  trial.    12:192,  Gil.  116. 
Admissibility  of  testimony  taken  in  formal  trial.    46:100,  360;  51:304;  54:190; 
73:80;   76:334. 

preliminary  inquiry.     54:190. 
Admissibility  of  testimony  of  absent  witness.    60:503. 

Admissibility  of  former  testimony  in  malicious  prosecution.     10:350,  Gil.  277. 
Permissible  disclosures  of  testimony  before  grand  jury.     27:280. 

References  are  to  Reports  as  Notes  are  in  t9mt  order. 
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Proof  of  former  testimonj.    46:100. 

Admissibility  of  record  of  testimony  of  witness  in  former  trial.    21:409. 

Proof  of  former  testimony  from  stenographic  notes.    71 1341. 

Dying  declarations. 

Dying  declarations  as  evidence.     34:1;  56:226. 

Determination  as  to  dying  declarations.    34 : 1. 

In  prosecution  for  abortion.     56:226. 

In  prosecution  for  homicide  produced  by  abortion.    66:226. 

Declarations  made  in  trayail. 

Declarations  in  travail  as  evidence.    72:415. 

Admissibility  of  declarations  of  the  prosecutrix  in  bastardy  proceedings.    78:101. 

XI.  Relevancy  and  materiality. 

Relevancy  of  evidence.    39:488;  94:496. 
Competency  of  testimony.    67:476;  76:461. 
Circumstantial  evidence.    62:474. 

admissibility  of.    8:218,  Gil.  188. 
proof  of  agency  by.    58:546. 
Belevancy  of  evidence  of  collateral  facts.    46:100;  91:311. 
Evidence  of  collateral  facts  to  show  reasonableness  of  testimony.    64:869. 
Corroborative  evidence  to  show  reasonableness  of  testimony.    59:360. 
Admissibility  of  corroborative  testimony  generally.    31:54. 
Bejection  of  evidence.    53:59. 

Evidence  in  mandamus  proceeding.    15:221,  Gil.  172. 
Admissibility  of  evidence  as  to  the  probability  of  an  injury  being  permanent. 

69:261. 
Evidence  in  horse  case.    9:194,  Gil.  179. 

Evidence  admissible  in  action  by  materialman  on  contractor's  bond.    43:161. 
Proof  by  defendant  in  suit  on  attachment  bond.    21:434. 
Proof  required  of  officer  justifying  under  writ  of  attachment  against  fraudulent 

holder  of  property.    20:435,  Gil.  389. 
Evidence  admissible  in  garnishment  proceedings.    21:42. 
Evidence  in  action  for  reduction  of  railroad  rates.    60:461. 
Evidence  admissible  on  appeal  from  rates  fixed  by  railroad  and  warehouse  com- 
mission.   69:353. 
Proof  in  suits  for  specific  enforcement  of  executory  contract  for  sale  of  realty. 
14:72,  Gil.  55. 

Svidence  in  action  for  compensation  for  medical  services.    84:279. 

Evidence  admissible  in  condemnation  proceedings.    22:173. 

Evidence  in  libel  action.    13:249,  Gil.  232. 

Competency  of  evidence  in  slander  action.    74:323. 

Evidence  of  publication  in  slander.    47:358. 

Evidence  in  action  for  seduction.    13:272,  Gil.  252. 

Evidence  admissible  in  action  for  breach  of  promise  of  marriage.    72:236;  84:512. 

Evidence  in  action  for  malicious  prosecution.    60:108. 

Evidence  in  action  on  insurance  contracts.     64:495;  69:236. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Evidence  of  good  standing  of  member  of  mutual  benefit  society.    29:380. 
Proof  in  action  at  law  to  recover  on  mutual  benefit  certificate.    30:406. 
Evidence  of  total  membership  or  amount  realizable  from  assessment.    30:406. 
Admissibility  of  evidence  as  to  the  manner  of  death  of  insured.    65:548. 
Evidence  admissible  in  action  by  or  against  public  corporation.    76:64. 
Admissibility  of  evidence  in  tort  action  by  or  against  municipality.    87:85. 
Evidence  of  condition  of  place.     73:134. 
Proof  of  execution  of  written  instrument.    68:393. 
Proof  of  laws  of  another  state.    86:403;  96:219. 
Proof  of  statutes  of  sister  state.     78:43. 
Proof  of  conspiracy.    44:355. 

Evidence  admissible  to  construe  uncertain  description.    44:294. 
Proof  of  user  under  charter.    24:75. 

Evidence  to  sustain  ouster  by  cotenant.    17:361,  Gil.  335. 
Evidence  that  fire  was  caused  by  railroad  train.    21:59. 
Evidence  as  to  speed  of  train.    82:120. 
Evidence  of  propensity  of  animals.     92:347. 

Admissibility  of  evidence  to  show  tendency  of  water.    12:451,  GiL  347. 
Evidence  to  show  judgment  is  bar.    28:280. 
Evidence  of  probable  length  of  life.    43:454. 

Testimony  of  person  as  to  relation  to  others  generally.    14:21,  Gil.  13. 
Competency  of  evidence  as  to  transactions  with  third  party.    36:189. 
Evidence  competent  to  prove  membership  in  body.     24:327. 
Evidence  as  to  gift  by  wife  to  husband.    30:436. 
Admissibility  of  evidence  of  fright.    48:134. 

Evidence  of  relation  of  servant  of  independent  contractor.    65:355. 
Evidence  of  manner  of  life  and  conduct  of  parties  in  action  for  divorce.    81:242. 
Evidence  to  show  disqualification  of  voters.     85:83. 
Evidence  of  usury.     43:307. 

Evidence  as  to  usury  in  commissions  to  loan  agent.     45:488. 
Admissibility   of  evidence  of   concealment  or   removal  of  witness   by  accused. 
47:559. 

Custom  or  habit. 

Custom  as  evidence.     44:88. 

Admissibility  of  usage  or  custom.  38:95;  45:85;  50:53;  54:522;  70:161;  72:469; 

90:100;  95:49. 
Admissibility  of  evidence  of  general  custom.     42:79. 
Admissibility  of  evidence  of  custom  or  experience.     32:183. 
Admissibility  of  custom  or  usage  against  law.    33:285. 
Admissibility  of  evidence  of  custom  against  law  or  agreement.    44:153. 
Proof  of  business  custom  to  corroborate  other  evidence.     6:503,  Gil.  350. 
—  as  to  negligence. 
Proof  of  negligent  custom.    61:78. 
Proof  of  negligent  habit.    46:187. 
Evidence  of  custom  on  question  of  negligence.     51:193;  72:339;  92:42. 

general  custom.    43:423. 
Evidence  of  negligent  habit  or  custom.    34:51.  . 
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Costom  as  evidence  whether  an  act  is  negligent.    36:413. 

Customary  use  as  evidence  of  care  or  negligence.    42:379. 

Adherence  to  custom  as  proof  of  due  care.    43:2S9. 

Evidence  of  prevailing  customs  or  methods  on  question  of  negligence.    28:98. 

Proof  of  negligence  by  previous  habit  or  custom.    28:103. 

Admissibility  of  evidence  of  former  custom  on  question  of  care  or  negligence. 

53:386. 
Evidence  of  custom  in  mining  on  question  of  negligence.    49:511. 
Admissibility  of  evidence  of  customary  speed  at  which  trains  travel.    28:103. 
Customary  mode  of  working  on  cars.    51:193. 
Character;   reputation. 
General  reputation,  see  supra,  X. 
Evidence  of  character  or  reputation.    12:293;  Gil.  191;  13:249,  Gil.  232;  17:241, 

Gil.  218;  22:407;  24:339;  47:47;  72:448;  78:468;  88:64;  91:419. 
Of  accused.    22:407. 

Of  person  murdered.    4:438,  Gil.  340;  22:407. 
Admissibility  of  reputation  for  chastity.    50:363. 

Evidence  of  good  character.    65:230. 

Evidence  of  good  reputation.     36:114. 
to  prove  chastity.     36:114. 

Admissibility  of  evidence  of  good  character  of  acciised  in  criminal  cases.    4:438, 
GiL  340. 

Evidence  of  previous  good  character  in  action  for  false  imprisonment.    14:385^ 
GU.  293. 

Of  prosecutrix.    22:407. 

Evidence  of  character  in  action  for  breach  of  promise  of  marriage.    57:314. 

Admissibility  of  evidence  of  seduced  female's  reputation  for  chastity  in  cor- 
roboration of  her  testimony.    4:325,  Gil.  241. 

Proof  of  character  to  affect  damages.    14:385,  Gil.  293. 

Evidence  of  plaintiff's  character  to  mitigate  damages  in  libel  or  slander.    31:421. 

Of  witness.    22:407. 

Admissibility  of  reputation  in  action  for  malicious  prosecution.     84:363. 

Reputation  as  evidence  of  solvency.    8:140,  Gil.  110. 

Admissibility  of  reputation  to  show  wealth.    87:362. 

Right  to  show  animal's  reputation  for  viciousness.    91:22. 

Evidence  of  specific  instances  to  prove  character  or  reputation.    47:56;  65:505; 
72:291. 

Evidence  of  particular  acts  of  unchastity  in  seduction.    4:325,  Gil.  241. 

Corporate  existence. 

Proof  of  corporate  existence.     40:508. 

Proof  of  existence  of  corporation  de  facto.    70:303. 

Marriage. 

Proof  of  marriage.     12:476,  Gil.  378;  23:528;  25:29;  66:327, 

In  divorce  action.    12:476,  Gil.  378. 

On  prosecution  for  adultery.     41 :50. 

In  indictment  for  bigamy.     12:476,  Gil.  378. 

Proof  of  first  marriage  in  bigamy.    43:385. 
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lies^timacy;  paternity. 

Proof  of  legitimacy.    25:29. 

Proof  of  paternity  of  child  in  baatardy  proceedings.    47:475. 

Agency;  authority. 

Admisaibility  of  evidence  to  show  husband  acted  as  wife's  agent.    84:262. 

Bvidence  to  show  instructions  to  agent.    8:140,  GiL  110. 

Knowledge;  notice;  belief. 

Direct  testimony  as  to  knowledge  or  belief  of  witness.    22:287. 

Evidence  of  notice  of  general  bad  repair  of  sidewalk.    30:456. 

Evidence  as  to  city's  knowledge  of  defect.    30:465. 

Evidence  to  show  employer's  knowledge  of  defects  injuring  servant.    85:868. 

Admissibility  of  evidence  to  prove  notice  of  animal's  viciousness.    45:87. 

Curative  proof  of  proper  service  of  notice.    38:197. 

Evidence  of  nonreceipt  of  notice  of  protest  to  contradict  notary's  certificate. 

3:320,  Gil.  224. 
Testimony  as  to  one's  own  belief.    24:193. 
Evidence  of  belief  of  defendants  in  publishing  libel.    28:162. 
Mental  capacity. 

Evidence  as  to  mental  capacity.    27:280. 
Evidence  of  testamentary  capacity.    42:273. 

Evidence  as  to  omission  of  designed  provisions  from  wilL    45:361. 
Evidence  of  departure  of  will  from  previous  intention  of  testator.    42:273. 
Commitment  to  insane  hospital  as  evidence  of  mental  incapacity.    48:58. 
Evidence  of  insanity  of  accused's  ancestors.    62:474. 
Intent  generally. 
Admissibility  of  evidence  of  intent.     13:301,  Gil.  278;  22:287;  35:200;  71:503; 

96:230. 
Competency  of  evidence  to  show  intent.    36:217. 

Competency  of  one's  testimony  of  his  own  intent.    18:414,  Gil.  373;  24:193. 
Evidence  of  intent  to  assume  primary  liability.    79:309. 
Evidence  of  intent  to  dedicate.    12:89,  Gil.  48. 
Evidence  of  intent  in  dedication.    12:192,  Gil.  116. 
Evidence  as  to  intent  in  actions  for  slander  or  libel.    88:64. 
Evidence  of  intent  of  defendants  in  publishing  libel.    28:162. 
Admissibility   of  evidence  of   intent  on  publishing  the  libelous  or  slanderous 

statements.    37:277. 
Admissibility  of  evidence  of  intoxication  on  question  of  specific  intent.    11:1H 

Gil.  95. 
Testimony  of  accused  to  disprove  guilty  intent.    53:541. 
Fraud;   fraudulent  Intent. 

Evidence  to  rebut  presumptions  of  fraud,  see  infra,  Explanation  or  rebntUL 
Evidence  in  suits  involving  fraud.    40:421. 

Evidence  to  establish  fraud  as  defense.    13:326,  Gil.  299;  18:470,  GiL  421;  66:195. 
Evidence  admissible  on  issue  of  fraud.    32:22. 
How  fraud  provable.    32:171. 
Right  to  inquire  of  party  as  to  his  fraudulent  intent.    4:891,  GiL  296. 
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Eridence  as  to  intent  of  buyer  not  to  pay  for  goods.    45:531. 

Admissibility  of  evidence  to  disprove  fraud.    4:391,  Gil.  296. 

—  fimiid  of  creditors. 

Evidence  to  rebut  presumption  of  fraud,  see  infra,  Explanation  or  rebuttal. 

Evidence  as  to  fraudulent  transfer.    32:241. 

Proof  of  grantor's  fraud.    13:326,  Gil.  299. 

Evidence  of  fraud  in  transfer  by  debtor.    52:216. 

Proof  of  fraudulent  conveyance.    4:270,  Gil.  190 

Evidence  of  fraud  in  conveyance.     6:635,  Gil.  372;   13:434,  GIL  398;   46:397; 

81:107. 
Competency  of  evidence  as  to  fraudulent  conveyance.    65:473. 
Evidence  admissible  to  show  fraud  in  conveyance.    18:414,  Gil.  373. 
Evidence  of  intent  to  defraud.    44:168. 
Evidence  of  fraudulent  intent  of  debtor.    49:532. 
Evidence  of  indebtedness  of  fraudulent  grantor.     13:326,  Gil.  299. 
Evidence  as  to  fraudulent  intent  in  transfers.    35:401. 
Evidence  admissible  in  action  to  set  aside  fraudulent  conveyance.    31:348. 
Evidence  of  fraud  in  transactions  between  relatives.    69:60. 
Evidence  to  show  fraudulent  intent  in  contracts  between  husband  and  wife. 

34:107. 
Evidence  of  fraudulent  intent  in  transfer  from  husband  to  wife.    34:137. 
Oood  and  bad  faith. 
Evidence  of  good  faith.    51:321. 

Competency  of  mortgagor's  testimony  as  to  good  faith.    96:340. 
Evidence  of  bad  faith.    75*68. 
Motive. 

Evidence  of  motive.    13:301,  Gil.  278;  22:287. 
Belevancy  of  testimony  of  motives  of  another.    85:112. 
Ri^t  to  show  nature  of  cause  upon  which  motive  may  depend.    28:216. 
Testimony  of  woman  in  prosecution  for  seduction  as  to  her  own  motives.    34:285. 
Evidence  of  motive  for  murder.    45:177. 
Malice. 

Eridence  of  malice.    14:105,  Gil.  75. 

Evidence  as  to  malice  in  malicious  prosecution.    42:516;  61:265. 
Proof  of  ''express  malice"  in  malicious  prosecution.     16:481,  Gil.  387. 
Evidence  of  malice  in  action  for  slander.    60:337. 
Proof  of  malice  in  libel  and  slander.    78:289. 

Evidence  admissible  to  show  malice  in  libel  and  slander  actions.    34:342. 
Other  publications  ns  showing  actual  malice  in  libel  action.    37:277. 
Evidence  of  repetitions  of  slander  or  libel.    34:342. 
Undue  influence. 
Proof  of  undue  influence.     44:33. 
Evidence  of  undue  influence  upon  testator.    94:421. 
Want  of  probable  cause. 
Evidence  of  want  of  probable  cause  in  malicious  prosecution.    53:274. 

Reference9  are  to  Reports  as  Notes  are  in  that  order. 
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Prices;  value. 

Evidence  of  values.     1:125,  GU.  101;  10:267,  GiL  208;  59:360;  71:403. 

Cost  as  evidence  of  value.    68:48. 

Prices  as  evidence  to  prove  value.    45:463. 

Admissibility  of  evidence  of  value  to  show  price.    22:43. 

Evidence  of  value  of  article.     9:194,  GiL  179. 

Sale  price  as  evidence  of  value  of  article.    43:71. 

Evidence  of  value  of  grain.    27:301. 

Rents  and  profits  as  evidence  of  value  of  crops.    32:189. 

Proof  of  value  of  stock.     94 :  469. 

Evidence  of  value  on  question  of  agreed  price  or  consideration.    7:442,  GO.  351. 

Evidence  of  value  of  property  in  condenmation  proceedings.    91:127. 

Competency  of  evidence  as  to  rental  value  in  condemnation  actions.    45:463. 

Evidence  of  general  enhancement  of  values  of  land  condenmed.    30:100. 

Sales  of  similar  land  as  evidence  of  value  in  involuntary  proceedings.    27:284. 

Evidence  admissible  in  ascertaining  value  of  land  appropriated.    22:342. 

Commissioner's  award  as  evidence  of  land  value  on  appeal.    30:227. 

Evidence  of  value  of  land  to  show  fraud  in  conveyance.    6:220^  GiL  142. 

Evidence  of  value  to  going  business.     26:252. 

Evidence  of  value  on  breach  of  warranty.    83:321. 

Proof  of  value  in  insurance.    77:31. 

Proof  of  value  in  replevin.    66:268. 

Evidence  of  value  in  trover  action.    11:235^  Gil.  154. 

Corroborative  evidence  of  price  or  promise.    53:422. 

—  of  services. 

Testimony  as  to  value  of  own  services.     31:526. 

Wages  paid  another  as  evidence  of  value  of  services.    31:479. 

Proof  of  value  of  attorney's  services.    52:211. 

Champertous  contract  as  evidence  of  value  of  attorney's  services.    86:478. 

Damages. 

Evidence  admissible  on  question  of  damages.    81:239. 

Evidence  as  to  damages  in  eminent  domain.     19:464,  Gil.  406;  29:318;  51:163. 

Evidence  of  cost  of  protection  and  restoration  on  question  of  damages  to  liad. 

41:310. 
Evidence  of  damage  to  going  business.    26:252. 
Evidence  of  special  damages  in  trespass.    22:29. 
Evidence  in  trespass  to  enhance  damages.    54:301. 
Proof  admissible  on   question   of   damages   from   maintenance  of  a  noisanee. 

29:355. 
Evidence  admissible  on  question  of  damages  in  action  for  nuisance.    66:277. 
Evidence  as  to  damages  from  bailee's  refusal  to  redeliver.    13:335,  Gil.  307. 
Evidence  of  work  to  be  done  on  question  of  damages  for  breach  of  warranty  of 

machine.     31:165. 
Wages  of  plaintiff  as  evidence  in  action  for  personal  injury.    78:138. 
Proof  of  impairment  of  injured  person's  earning  capacity.    83:85. 
Care;  skill;  negligence. 
Custom  or  habit  as  to,  see  supra,  Custom  or  habit. 
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EVIDENCE,  XI.— €k>iitinued. 

Circumstantial  evidence  of  care.    45:370. 

Proof  of  negligence.     51:531;  71:438. 

Evidence  in  actions  for  negligence.     30:465;   43:289. 

Evidenoe  in  action  for  personal  injury.    15:304,  Gil.  235;  54:379. 

Evidence  admissible  to  show  negligence.    35:73. 

Evidence  of  special  facts  in  negligence  action.     28:103. 

Evidence  of  wilful  or  wanton  negligence.  71:438. 

Evidence  admissible  on  question  of  ordinary  care.     71:425. 

Evidence  of  condition  of  sidewalk  in  personal  injury  action.    76:20. 

Admissibility  of  evidence  of  defective  condition  of  a  sidewalk.    52:364. 

Evidence  admissible  on  issue  of  defectiveness  of  pavement.     69:530. 

History  of  place  or  thing  as  evidence  of  its  dangerous  character.     23:276. 

Evidence  on  issue  as  to  defect  in  design  or  plan  of  machinery.    28:476. 

—  of  railroads. 

Evidence  of  negligence  in  maintaining  fence.    34:281. 
Admissibility  of  evidence  to  prove  condition  of  cattle  guards.    36:296. 
Evidence  admissible  to  show  negligence  in  handling  of  locomotive.    31:57. 
Evidence  of  negligence  of  railroad  company  in  starting  fire.     45:481;  63:233. 
Evidence  competent  to  prove  negligence  in  running  electric  cars.    50:395. 

—  of  employers. 

Proof  of  safety  of  place  and  appliances  furnished  by  master.    82:407. 
Evidence  to  prove  rule  promulgated  by  employer.    46:168. 
Private  rules  governing  employees.    30:465. 

Admissibility  of  private  rules  of  employer  for  guidance  of  employees.    71:438. 
Admissibility  of  private  rules  of  master  in  evidence  on  negligence.     71:216. 
Proof  of  general  incompetency  of  servant  to  show  negligence.    71:438. 
8nggestlve  facts;  facts  supporting  inferences. 
Evidence  tending  to  show  further  facts  by  inference.    7:442,  Gil.  351. 
Kelevancy  of  evidence  from  which  issuable  facts  may  be  inferred.    22:43. 
Evidence  of  preparations  for  marriage  by  prosecutrix  to  prove  promise  of  mar- 
riage by  seducer.    4:325,  Gil.  241. 
Evidence  of  fault  in  destruction  of  premises.    80:476. 
Fabrication  or  suppression  of  evidence.    65:371. 
Admissibility  of  unaccepted  offer  of  compromise.    35:387. 

—  subsequent  precautions  or  repairs. 
Evidence  as  to  changes  after  accident.    54:522. 
Evidence  as  to  repairs  and  changes  after  accident.     67:6. 
Evidence  of  subsequent  repairs  or  subsequent  precautions.    21:65. 
Subsequent  repair  as  admission  of  negligence.    21:65. 

Admissibility  of  evidence  of  precautions   taken  by   defendant   after  accident. 

23:276. 
Subsequent  acts  of  defendant  in  repairing  or  altering  defective  appliances  as  an 

admission  of  his  negligence.    28:98. 
Subsequent  repairs,  changes,  acts  or  precautions.    30:465. 
Similar  acts  and  facts. 
Eridence  of  similar  acts.     22:15;  62:119. 
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KVTDESCK^  XI.— ContiBwed. 

Erideoce  of  other  iransactionft.    37:137. 

Evidence  of  similar  Gondition.     40:438. 

Evidence  of  timilar  tituation.     21:354. 

Evidence  of  other  dealings  between  parties.    34:352. 

Admissibility  of  evidence  of  other  acts  not  pleaded  in  divorce.     39:258. 

Proof  of  fraud  by  another  act  of  frand.    22:287. 

Evidence  of  other  fraudulent  sales.    75:542. 

Evidence  of  other  sales  to  prove  value.    36:166. 

Other  acts  and  experiences  as  evidence  of  negligence.    37:485. 

Evidence  of  use  of  similar  machines  by  others.    28:110. 

Admissibility  of  evidence  of  working  of  other  machines  on  question  of  warranty. 

37:331. 
Proof  as  to  working  of  other  machines  purchased  with  warranty.    35:90. 
Evidence  of  other  acts  in  action  for  adultery.    31:54. 
Other  acts  as  evidence  of  malice.    36:141. 
Evidence  of  similar  words  in  action  for  slander.    33:151. 
Evidence  of  other  and  different  charges  in  action  for  slander.    87:448. 
Other  defamation  to  prove  malice.    36:141. 

—  other  accidents  or  defects. 

Evidence  of  similar  accidents.     12:451,  Gil.  347;  21:65;  36:6. 

Evidence  of  prior  accidents.     54:504. 

Former  accidents  as  showing  negligence.     37:310. 

Evidence  of  other  accidents  from  same  cause.    42:79. 

Admissibility  of  other  accidents  or  defects.     61:357. 

Admissibility  of  evidence  of  other  accidents  to  show  negligence.    33:22. 

Evidence  of  other  defects.    30:256. 

In  highway  to  show  notice.    30:256. 

Other  defects  elsewhere.    30:465. 

Similar  accidents  to  others.    30:465. 

Evidence  of  other  accidents  to  show  notice  of  defect.    32:133;  52:364. 

Evidence  of  previous  accidents  from  same  cause  as  showing  dangerous  condi- 
tions and  negligence.    28:98. 

Evidence  of  other  fires  set  by  engine.     35:170. 

Evidence  as  to  fright  of  other  horses  to  show  negligence  respecting  obstruction 
in  road.    88:465. 

—  other  crimes. 

Evidence  of  other  crimes.     13:132,  Gil.  125;   57:425;   62:474;   65:230;  70:403; 

72:522;  73:150;  74:463;   86:426;  88:465;  90:183;  91:419. 
Evidence  as  to  offense  other  than  that  charged.     88:130,  145. 
Evidence  in  criminal  prosecution  of  other  or  several  acts.    38:497. 
In  prosecution  for  forgery.     70:403. 

Evidence  of  other  sales  in  trial  for  illegal  sales  of  liquor.     98:210. 
Evidence  of  similar  devices  for  obtaining  money  by  false  pretenses.    77:296. 
Evidence  in  trial  for  embezzlement  of  former  peculations.     62:7. 
Evidence  of  other  offenses  to  prove  rape.     45:128. 
Admissibility  of  evidence  of  prior  intercourse  on  trial  for  rape.     21:382. 
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EVIDENCE,  XI.— Continued. 

Payment. 

Evidence  admissible  on  issue  of  payment.    32:22. 

Proof  of  part  payment.     17:493,  Gil.  470. 

Competency  of  evidence  to  show  payment  of  taxes.    27:60. 

Contract;  breach;  waiver. 

Materiality  of  evidence  to  show  terms  of  contract.    27:31. 

Evidence  admissible  to  show  performance  of  contract.     69:448. 

Evidence  on  warranty  that  machine  would  work  as  well  as  others.     28:476. 

How  breach  of  covenant  of  warranty  is  proved.     65:531. 

Subsequent  experience  with  chattel  as  evidence  of  breach  of  warranty.     33:56. 

Evidence  of  subsequent  experience  in  suit  for  breach  of  warranty  of  machine. 
33:98. 

Evidence  on  breach  of  warranty,  in  sale  of  stallion.     64:300. 

Admissibility  of  proof  of  waiver  of  performance.     43:357. 

Nonwaiver  agreement  as  evidence.    80:152. 

Title  or  ownership. 

Admissibility  of  proof  of  adverse  title  in  action  to  foreclose  mortgage.    36:59. 

Evidence  to  show  dedication  of  dam.    93:121. 

Admissibility  of  evidence  to  prove  or  disapprove  dedication.     11:119,  Gil.  75. 
assessment  and  payment  of  taxes.    11:119,  Gil.  75. 

Evidence  of  grantor's  control  over  property  since  alleged  fraudulent  conveyance. 
34:367. 

Pecuniary  condition. 

Oompetency  of  evidence  as  to  insolvency.     60:487;  76:311;  77:228. 

Competency  of  evidence  of  wealth.    65:473. 

Evidence  of  financial  standing.    62:116. 

Admissibility  of  evidence  of  defendant's  financial  standing.     22:90. 

Admissibility  of  financial  condition  of  defendant  as  affecting  question  of  dam- 
ages for  malicious  tort.     35:465. 

Financial  condition   and   social    position   of   defendant   as   enhancing  damages. 
33:231. 

Testimony  as  to  condition  of  plaintiff's  family  as  affecting  general  damages  for 
injury.     42:49. 

Relations  and  pecuniary  circumstances  as  evidence.    84:10. 

Aggravation;  mitigation;  Justification. 

Evidence  in  aggravation  or  mitigation  of  damages  in  slander.     36:141. 

Evidence  in  mitigation  of  damages.     27:32. 

Inquiries  as  to  indemnity  insurance  in  trial  for  personal  injuries.     97:217. 

Evidence  of  indemnification  of  defendant  by  liability  insurer.    89:354. 

Evidence  of  provocation  in  action  for  libel.     38:528. 

Proof  of  negative. 

Proof  of  negative.     61 :  124. 

Negative  evidence  of  failure  of  train  to  give  statutory  signals.    40:273. 

Explanation  or  rebuttal. 

Proof  of  collateral  facts  when  evidence  is  conflicting  to  corroborate  or  rebut 
testimony.    89:195. 
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evidence:,  XI.— Continued. 

Evidence  to  rebut  presumption  as  to  purport  of  instrument.     21:449. 

Right  to  rebut  presumption  that  indorser  is  surety.    11:410,  Gil.  302. 

Admissibility  of  evidence  to  rebut  presumption  of  gratuitous  services.    43:520. 

Rebuttal  of  presumed  consideration  for  cashier's  indorsement.    51:123. 

Rebuttal  of  presumption  of  dedication.     58:437. 

Rebuttal  of  presumption  of  negligence  from  accident.    28:110. 

Evidence  to  rebut  defense  of  suicide.     45:177. 

—  fraud. 

Rebuttal  of  presumption  of  fraud.     52:216. 

Right  to  rebut  presumption  of  fraud.     44:541;  63:24. 

Competency  of  evidence  to  disprove  fraudulent  intent.     39:269. 

Admissibility  of  evidence  to  disprove  fraud  in  conveyance.     6:535,  Gil.  372. 

Admissibility  of  evidence  to  remove  inference  of  fraud  in  assignment.    6:305, 

Gil.  213. 
Evidence  to  rebut  presumption  of  fraud  from  vendor's  retention  of  possessioD. 

27:530. 
Evidence  to  rebut  evidence  of  bad  faith.     62:99. 
Criminal  matters  generally. 
Proof  of  felony  in  misdemeanor  trial.     21:382. 
Proof  in  action  for  violation  of  liquor  law.    23:181. 
Proof  of  illegal  sale  of  liquor.    43:373. 

Evidence  in  prosecution  for  sale  of  liquor  without  license    89:205. 
Evidence  admissible  to  prove  forgery.     43:196. 
Evidence  of  embezzlement.     26:183. 
Evidence  admissible  in  embezzlement.     29:78. 
Evidence  to  show  bribery.     73:150. 
Evidence  to  show  keeping  of  gambling  house.     74:257. 
Evidence  admissible  in  action  for  rape.     39:277. 
Competency  of  evidence  to  provide  homicide.     40:65. 
Evidence  to  support  self-defense.     32:118. 

Evidence  admissible  on  prosecution  for  homicide  in  resisting  arrest.    34:361. 
Proof  of  corpus  delicti.    4:368,  Gil.  277;  12:293,  Gil.  191. 
Evidence  to  forestall  assumption  arising  from  silence  in  rape  case.    23:463. 

XII,  Weight,  effect ,  and  sufficiency. 

New  trial  for  insufficiency  of  evidence,  see  New  TriaK 

Weight  of  evidence  as  question  for  jury,  see  Trial,  II. 

Sufficiency  of  evidence.     47:384;  53:464;  61:101;   65:495. 

Sufficiency  of  evidence  to  support  finding.     12:298,  Gil.  196;   18:288,  Gil.  262; 

70:57;  79:114;  82:215. 
of  referee.     16:58,  Gil.  46. 
Evidence  necessary  to  support  verdict  of  jury.     84:423. 
Sufficiency    of    evidence    to    sustain    verdict.      8:70,    Gil.    44;    12:78,   GiL  42; 

18:297,  Gil.  270;  29:12;  38:1. 
Sufficiency  of  proof  of  fact.     68:165. 
Weight  of  evidence.     61:31;  80:450. 
Weight  of  admissions  or  statements.     15:257,  Qil,  197. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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evidence:,  XII.— ConUnued. 

Disregarding  weight  of  evidence.    49:496. 

Weight  and  sufficiency  of  evidence  in  equity.    60:136. 

Evidence  to  support  judgment.    66:64. 

^'Satisfactory  or  sufficient"  evidence.     10:407,  Gil.  325. 

"Admitted  facts"  rule  of  weighing  evidence.     82:18. 

Overcoming  prima  facie  case.    29:12. 

Clear  preponderance  of  evidence.    17:104,  Gil.  83. 

Corporation  of  case  by  opponent.    21:215. 

Rebuttal  of  presumptions  in  general.    29 :  12. 

Verdict  sustained  by  party's  own  testimony  alone.    80:312. 

Right  to  disregard  testimony.     86:263. 

Improbable  evidence.     77:34. 

Rejection  of  testimony  unworthy  of  credit.    39:285. 

Conjectural  verdicts  and  findings.    83:370. 

Findings  upon  conjecture.    86:263. 

Verdicts  founded  on  conjecture.    81:1. 

Proof  by  incompetent  evidence.    88:1. 

Sufficiency  of  incompetent  evidence  to  establish  fact.     28:369. 

Doty  of  court  to  disregard  false  testimony.    21 :215. 

Effect  of  self  contradiction  on  testimony.     37:285. 

Proof  in  condemnation  proceedings.    23:114. 

Evidence  to  establish  defense  in  insurance  suit.    17:497,  Gil.  473. 

Proof  of  meetings  of  benefit  society.    29:380. 

Sufficiency  of  proof  of  giving  of  notice  of  expiration  of  period  of  redemption. 

35:408. 
Eridenee  supporting  complaint  for  money  had  and  received.    25:337. 
Sufficiency  of  evidence  of  usury.     31:495;  37:441;  46:8;  60:303;  61:452. 
Sufficiency  of  proof  of  custom.    33:45. 
Bd>uttal  of  presumption  of  levy.    37:8. 
Coneurrenoe  of  parties  in  knowledge  and  intent.    37:441. 

evasions  and  fictions.     37:441. 
Evidence  sufficient  to  limit  operation  of  lien.    46:357. 

Sufficiency  of  proof  that  mechanic's  lien  claim  was  seasonably  filed.    39:341. 
Evidence  of  lost  instrument.     41:344;   70:312. 
Sufficiency  of  proof  of  mailing  of  notices.    46:61. 
Sufficiency  of  proof  of  public  place  of  posting  legal  notice.    89:229. 
Sufficiency  of  evidence  of  defendant's  non-residence  before  publication.    55:386. 
Sufficiency  of  evidence  as  to  value  of  property.    67:317. 
Record  as  evidence  of  attorney's  service  and  value  thereof.    84:403. 
Evidence  to  justify  allowance  of  attorney's  fees.    93:284. 
Evidence  of  correctness  of  account  rendered.     72:103. 
Evidence  of  probable  cause  in  suit  for  malicious  prosecution.     82:82. 
Corroboration  in  action  for  divorce.    81:242;  86:249. 
Evidence  of  insolvency.    88:311. 
Parol  gift  of  land.     94:414. 
Evidence  of  local  option.    98:480. 
Proof  of  opponent's  possession  of  document.    55:353. 
Proof  necessary  tinder  plea  of  justification.    4:148,  Gil.  99. 
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EVIDENCE,  XII.— ConUnued. 

Proof  in  action  on  contract  of  municipal  corporation.    19:203,  GiL  160. 

Proof  of  indorsement  of  note.    31:62. 

Evidence  sufficient  to  support  warranty.    21:391. 

Sufficiency  of  evidence  to  recover  for  breach  of  warranty.    37:275. 

Evidence  showing  original  promise  to  pay  another's  debt.    65:315. 

Sufficiency  of  conjectural  estimates  of  speed  or  distance.    89:262. 

Expert  testimony. 

Weight  to  be  placed  upon  expert  testimony.    21:464;  38:313. 

Conclusiveness  of  testimony  of  experts.    42:136,  407;  61:531;  74:146. 

Conclusiveness  of  expert  testimony  as  to  setting  of  fire  from  locomotive.    39:413. 

Negative  and  positive  evidence. 

Value  of  negative  testimony.    90:52. 

Positive  and  negative  testimony.    99:366. 

Positive  and  negative  testimony  as  to  giving  of  signals.    33:459;  48:46. 

Negative  evidence  as  to  making  of  a  noise  or  sound.    45:370. 

tJneontradicted  evidence. 

Uncontradicted  testimony.    48:69. 

Weight  of.    56:491. 

Duty  of  jury  to  accept.    21:215. 

Rejection  of.    60:3. 

Weight  of  incredible  testimony  not  contradicted.    56:450. 

Cause. 

Evidence  that  fire  was  caused  by  railroad  train.    21:60. 

Sufficiency  of  evidence  to  connect  fire  set  by  defendant  with  another.    73:189. 

Evidence  of  proximate  cause.    47:384. 

Evidence  of  suicide  by  insured.    67:298. 

Fraud  or  good  faith. 

Fraud  avoiding  written  instrument,  see  infra,  To  overcome  writing. 

Sufficiency  of  evidence  to  establish  fraud.    22:287;  57:206;  62:338. 

Sufficiency  of  proof  of  intent  to  defraud.     15:472,  Gil.  387. 

Evidence  of  fraud  to  support  rescission.    41:337. 

Discharge  of  prisoner  without  procuring  warrant  as  evidence  of  bad  faith  in 
arrest.    14:386,  Gil.  293. 

—  fraud  of  creditors. 

Evidence  sufficient  to  show  fraud  in  conveyance.    27:431;  28:23. 

Solvency  as  evidence  of  fairness  and  good  faith  in  transfer.    45:283. 

Sufficiency  of  proof  between  wife  and  husband's  creditors.    34:367. 

Sufficiency  of  proof  to  set  fraudulent  conveyances  aside.     89:  432. 

Evidence  that  consideration  for  alleged  fraudulent  transfer  was  furnished  \ij 
another.    28:366. 

Proof  of  fraudulent  intent  to  avoid  assignment  for  creditors.    204,  GiL  146. 

Malice. 

Proof  of  legal  malice.    38:308. 

Undue  influence. 

Evidence  of  undue  influence.    39:204. 

Evidence  of  undue  influence  in  making  of  unfair  will  or  pretermission  of  rela- 
tives.    92:60. 
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EVIDENCE,  Xll.^Continued. 

Xef^Ugence;  skill;  care. 

Sufficiency  of  proof  of  negligence.     44:395;  89:143;  92:490;   97:178. 

ConcIusiTeness  of  presumption  of  negligence  of  carrier.     90:36. 

SuiBciencj  of  proof  of  defects  in  machinery  and  of  notice  thereof.    82:142. 

Evidence  of  viciousness  of  animal.     81:258. 

Proof  of  parent's  negligence.    29:336. 

Evidence  as  to  propriety  of  surgical  operation.    75:255. 

Sufficiency  of  evidence  in  action  for  malpractice.     24:265. 

Custom  as  evidence  on  question  of  negligence.    60:410. 

Custom  or  general  use  as  evidence  on  question  of  negligence.     85:142. 

Kebuttal  of  presiunption  of  negligence.    32:217. 

Sebuttal  of  presumption  of  negligence  from  accident  or  injury.    32:1,  253. 

—  as  to  fires. 

Conjectural  proof  in  fire  cases.    83:370. 

Evidence  of  fire  set  by  locomotive.    32:526. 

Proof  of  setting  of  fire  from  railroad  engine.    39:413. 

Proof  necessary  to  justify  verdict  of  jury  in  action  for  damages  by  fire  from 

locomotive.    40 :  60. 
Sufficiency  of  evidence  of  negligence  from  setting  of  fire  by  locomotive.    29:12. 
Probative  force  of  testimony  of  employees  as  to  setting  of  fire  from  locomotive. 

39:413. 
Sufficiency  of  rebuttal  of  prima  facie  case  as  to  fire  set  by  locomotive.    21:60. 

Rebuttal  of  presumption  of  negligence  from  setting  of  fire  by  locomotive.    20:12; 
39:413;  43:319,  334;  62:243. 

Title;  ownership. 

Proof  of  ownership.    41:186. 

Proof  necessary  to  support  allegation  of  ownership.     7:456,  Gil.  365;   10:423, 
GiL  340. 

Lease  as  evidence  of  ownership  of  corps.     61:188. 

Evidence  of  ownership  of  corporate  stock.     68:121. 

Proof  of  title  in  condemnation  proceedings.     81:443. 

—  possession  as  evidence  of. 

Possession  as  proof  of  title.    13:442,  Gil.  407;  21 :  127. 

Possession  of  negotiable  paper  as  evidence  of  ownership.     10:255,  Gil.  197. 

Possession  of  note  as  evidence  of  title.     13:165,  Gil.  154. 

Possession  as  evidence  of  title  to  unindorsed  paper.    13:75,  Gil.  70. 

Agency;  authority. 

Evidence  sufficient  to  establish  agency.     39:23;   53:220. 

Proof  of  agency  by  proof  of  its  existence  for  long  period.    37:  151. 

Proof  of  authority  to  receive  goods.     24:269. 

Proof  of  agent's  authority  to  warrant.    32:167. 

Suflleiency  of  evidence  of  agent's  authority  to  warrant.    33:492. 

Proof  of  authority  of  lender's  agent  to  collect  loan  without  possession  of  pa^ 
pers.     75:316. 

Proof  of  authority  and  proper  execution  of  corporate  contract.     45:21. 
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EVIDENCE,  XII.— Continued. 

lie^rltlmacy. 

Proof  necessary  to  rebut  pre8um{>tion  of  legitimacy.    31:319. 

Identity. 

Sufficiency  of  proof  of  identity  of  grantor.    44:266. 

Corporate  existence. 

Certificate  of  incorporation  as  proof  of  corporate  existence.     93:323. 
Proof  necessary  to  show  de  jure  corporate  existence  existence.    37:13. 
Sufficiency  of  proof  of  existence  of  foreign  corporation.    96:219. 
Proof  required  to  defeat  ouster  of  association.    37:13. 

To  overcome  writing. 

Weight  of  evidence  to  impeach  a  written  instrument.    36:350. 

Evidence  necessary  to  overcome  presumption  as  to  written  instrument.    84:72. 

Evidence  necessary  for   reformation  of  instrument.     37:30;   92:55. 

for  mistake.     17:104,  Oil.  83;  89:232. 
Sufficiency  of  evidence  to  overcome  notary's  certificate  of  protest  and  notice. 

28:337. 
Sufficiency  of  evidence  to  rebut  recitals  of  tax  certificate  as  to  notice.    71:66. 
Proof  necessary   that   absolute   deed   is   a   mortgage.     8:87,   6iL   62;   31:414; 

34:491;  41:344. 

»  because  of  fraud. 

Strength  of  proof  required  to  avoid  a  written  contract  for  fraud.    41:37. 
Sufficiency  of  evidence  of  fraud  to  avoid  a  written  instrument,    55:374. 
Proof  necessary  to  overthrow  mortgage  for  fraud.    87:515. 

Documentary   evidence. 

Marked  value  of  written  evidence.     21:216. 

Sufficiency  of  paper  proofs.    29:283. 

Conclusiveness  of  recitals  in  official  instrument.    45:66. 

Conclusiveness  of  compilations  of  statutes  as  evidence.     35:257. 

Conclusiveness  of  officer's  return.    15:288,  Oil.  219. 

Docket  entries  as  proof  of  judgment.    10:303,  Oil.  23. 

Copy  of  assignniient  as   evidence  of   right  of  assignee  in   bankruptcy  to  sue. 

16:68,  Gil.  56. 
Effect  to  be  given  a  certificate  of  record.    21:336. 
Production  of  affidavit  properly  certified  and  signed  as'  proof  that  it  was  properly 

executed.    57:425. 
Charge  on  books  as  evidence  as  to  whom  credit  was  given.    37:23. 
Conclusiveness  of  life  tables.    32:518. 
Conclusiveness  of  pleadings.    70:193. 
Conclusiveness  of  tax  deed  as  evidence  of  title.    22:555. 
Proof  of  crime  in  civil  action. 
Degree  of  proof  of  crime  in  civil  action.    29:357. 
Measure  of  proof  in  civil  cases  of  criminating  facts.     22:206. 
Proof  required  to  establish  issue  in  civil  action  of  criminative  fact.    29:107. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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EVIDENCE,  XII.— Continued. 

Criminal  cases. 

Sufficiency  of  proof  of  offense.    84:366. 

Evidence  sufficient  to  sustain  indictment.    54:105. 

Burden  and  degree  of  proof  of  defenses  to  crime.    29:221. 

Weight  of  evidence  of  good  character  of  accused  in  criminal  cases.  4:438, 
Gil.  340. 

Sufficiency  of  circumstantial  evidence.     37:493. 

Single  fact  inconsistent  with  guilt  in  circumstantial  cases.    37:493. 

Sufficiency  of  evidence  to  prove  the  venue.     29:221. 

Proof  of  corpus  delicti.    29:221. 

When  conviction  for  selling  intoxicating  liquor  is  sustained.    47:375. 

Sufficiency  of  evidence  to  convict  of  keeping  a  saloon  open  on  Sunday  in  violation 
of  statute.    92:191. 

Proof  necessary  on  indictment  for  selling  liquor  on  Sunday.    41:553. 

Proof  required  to  establish  charge  of  keeping  house  of  illfame  or  bawdy  house. 
29:193. 

Proof  that  oath  was  administered  to  prove  charge  of  perjury.    57:425. 

Proof  required  to  convict  of  subornation  of  perjury.    86 :  19. 

Proof  as  to  official  character  of  officer  charged  with  embezzlement.    26:183. 

Sufficiency  of  evidence  of  larceny.    33:34;  94:50. 

Possession  of  stolen  property  as  evidence  of  guilt.  10:313,  Gil.  246;  12:293, 
Gil.  191;  45:521. 

Evidence  sufficient  to  sustain  indictment  for  assault  and  battery.  10:407» 
Gil.  320. 

Sufficiency  of  evidence  to  support  conviction  for  crime  of  rape.    57:482. 
complaint  by  woman.    57:482. 

Sufficiency  of  proof  or  having  carnal  knowledge  of  female  child  to  sustain  con- 
viction.   80:216. 

Proof  necessary  to  establish  murder  in  second  degree.    16:282,  Gil.  249. 

—  as  to  insanity  or  drankenness. 

Degree  of  proof  of  insanity  required.     2:123,  Gil.  99;  12:538,  Gil.  448;  34:430. 
Degree  of  proof  as  to  insanity  or  drunkenness.    26:426. 

—  corroboration. 

Conviction  on  testimony  of  accomplice.     22:238;  37:212;  82:434;  85:19. 

Corroboration  of  accomplice.    30:522. 

Sufficiency  of  corroborating  evidence.    28:216;  82:434. 

Ifecessity  for  corroborating  testimony.    28:216. 

Necessity  for  corroborating  testimony  of  accomplice.    56:226. 

Corroboration  necessary  to  support  conviction  upon  testimony  of  accomplice. 
28:216. 

Necessity  of  corroboration  of  woman  in  criminal  prosecution  for  crime  upon  her. 
34:285. 

Testimony  necessary  to  corroborate  evidence  of  female  on  whom  crime  is  com- 
mitted.   41:196. 

Uncorroborated  testimony  of  prosecutrix.    57:482. 

Necessity  of  corroboration  of  complainant  in  bastardy  case.    29:357. 

Corroboration  of  female  in  abduction.    47:559. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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evidence:,  XII.— Continaed. 

Of  woman  assenting  to  abortion.    66:226. 
Of  prosecutrix  in  seduction.    50:363. 

Facts  to  be  corroborated  in  prosecution  for  seduction.     34:285. 
Sufficiency  of  corroborative  evidence  in  prosecution  for  seduction.     34:286. 
Sufficiency  of  corroborative  evidence   in   trial   for  seduction   or  crime   against 
chastity.    4:325,  Gil.  241. 

XIII.  Admissibility  under  pleading;  variance. 

Admissibility  under  pleading. 

Evidence  admissible  under  pleading.     1:48,  GIL  32;   36:174;   51:450;    62:457; 

63:447. 
Pleading  in  general  terms.     45:448. 
Trial  of  issues  outside  of  pleadings.     36:328. 
Introduction  of  evidence  on  issues  not  joined.    27:415. 
Proof  under  complaint  alleging  performance.    34:237. 
Right  to  prove  waiver  or  excuse  under  plea  of  performance.    37:426. 
Proof  under  agreement  to  do  act  upon  promise  of  consideration.    30:308. 
Proof  of  ratification  under  allegation  of  authority.    30:319. 
Pleading  to  support  proof  that  acts  were  done  by  agent.    37:358. 
Proof  of  title  under  general  allegations  in  pleadings.     77:438. 
Proof  under  general  plea  of  title  or  possession.     76:227. 
Proof  under  pleading  as  to  ownership.    45:99. 

Evidence  admissible  under  general  allegation  of  ownerships.    86:165. 
Evidence  of  fraudulent  transfer  on  simple  issue  of  ownership.     26:385. 
Evidence  admissible  under  allegation  of  prescriptive  right  in  street.    66:428. 
Evidence  of  alteration  of  instrument  under  denial  of  execution.     65:240. 
In  action  to  enforce  assessment.     47:406. 
Proof  admissible  under  general  allegation  of  damage.     10:72,  GU.  52;  21:362; 

63:481. 
for  personal  injury.     83:85. 
Recovery  of  common  law  damages  under  complaint  for  statutory  damages.    34: 

470. 
Proof  admissible  under  allegation  of  "injury"  to  person.     36:147. 
Pleading  and  proof  of  medical  attendance  in  action  for  personal  injury.    5:440^ 

Gil.  359. 
Admissibility  of  evidence  of  contributory  negligence  under  pleading.    20:277, 

Gil.  249. 
—  under  general  denial. 
Proof  under  general  denial.     2:248,  Gil.   209;    4:148,  Gil.  99;   9:194,  Gil.  179; 

30:301;   32:48;   38:79,  390,  550;   42:382;    45:448;   47:28;   56:450;  61: 

175;  63:397;  70:528;  73:58;  90:418;   91:401. 
Defenses  under  general  denial.     41:344;  87:505. 
General  denial  as  to  general  allegations  of  ownership.     45:448. 
Defense  admissible  under  general  denial  in  ejectment.    72:229. 
In  actions  for  conversion  or  involving  title.     38:550. 
Impeachment  of  transfer  for  fraud.     28:77. 

References  are  to  Reports  as  Notes  are  ir  that  order* 
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evidence:,  XIII.— Continued. 

In  replevin.     4:148,  GiL  99;  44:541. 

Proof  under  general  allegations  or  denial  in  actions  of  replevin.    28:77. 

Defenses  provable  under  general  denial  in  replevin  or  trover.    4:270,  Gil.  190; 

16:320,  Gil.  283. 
Proof  of  title  under  general  denial  in  replevin.    42:488;  61:346. 
Proof  of  title  or  right  to  possession  under  general  denial  in  trover  or  replevin. 

24:176. 
—  criminal  cases. 
Proof  under  averments  of  indictment  that  crime  was  committed  within  county. 

14:447,  Gil.  333. 
Averment  and  proof  of  complaint  in  prosecution  for  adultery.    41:50. 
Admissibility  of  evidence  of  acts  of  embezzlement  variant  from  time  laid.    22:76. 
Variance. 

Variance.     19:271,  GiL  230. 
Variance  from  allegations.    32:92. 
Variance  between  pleadings  and   proof.     30:308;   37:98;    42:480;    45:250;    46: 

231,  357;  64:505;  96:227. 
Immaterial  variance  between  pleading  and  proof.    44:441. 
Materiality  of  variance.    13:326,  Gil.  299. 
Variance  in  proof  of  contract.    40:445. 
Variance  as  to  contract  sued  upon.    56:52. 

Variance  between  contract  pleaded  and  that  proved.    22:449;  93:848. 
Variance  between  pleadings  of  express  and  proof  of  implied  contract.    43:857. 
Eridence  of  waiver  as  variance  under  allegations  of  performance.    51:450. 
Material  variance  in  action  for  price.    39:325. 
Variance  as  to  nature  of  tenancy  in  action  for  rent.    74:333. 
Allegation  of  fraud  as  supporting  evidence  of  mistake.    20:345,  Gil.  298. 
Variance  in  justification  of  taking  in  replevin.    4:148,  Gil.  99. 
Variance  in  proof  of  slanderous  words.    47:358. 

Variance  between  words  charged  as  slanderous  and  those  proved.     59:329. 
—criminal  cases. 

Variance  in  indictment.    13:132,  Gil.  125. 
Variance  between  indictment  and  proof.     3:438,  Gil.  325;   23:549;   40:55;   41: 

134;  54:105;  61:101;   66:309. 
Variance  from  indictment  in  time  and  place.    22:76. 

Variance  in  names  between  allegations  of  indictment  and  proof.    38:229. 
Variance  between  indictment  and  proof  as  to  manner  and  means  of  homicide. 

22:514. 
Variance  in  description  of  liquor  sold  in  indictment  for  illegal  sale  of  liquor. 

30:52. 
Variance  as  to  principal  or  accessory  part  in  crime.     17:241,  GiL  218. 


EXAMINATION. 

Physical  examination,  see  Discovery  and  Inspection. 

Of  jurors,  see  Jury. 

Of  witness,  see  Witnesses. 

Beferencea  are  to  Beporta  as  Notes  are  in  that  order. 
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EXCAVATION. 

Injury  to  lateral  support  to  land,  see  Lateral  Support* 


EXCEPTIONS. 


In  general,  see  Appeal  and  Error,  V;  Trial,  L 
In  covenants,  see  Covenants  and  Conditions. 
In  deed,  see  Deeds. 

Negation  of,  in  indictment,  see  Indictment,  etc 
Pleading  of,  see  Pleading,  U. 


EXCHANGES. 

Validity  of  Hen  on  stock  exchange  seat.    77:308* 


EXCISE* 

Tax  for,  see  Intoxicating  liquors. 


EXCLUSIVE    PRIVILEGES. 

See  Monopoly  and  Combinations. 


EXCUSABLE  HOMIGIDB* 

See  Homicide. 


EXECUTION. 


Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 
Exemption  from,  see  Exemptions;  Homestead. 
Injunction  against,  see  Injunction. 
Sale  under,  see  Judicial  Sale. 
Levy  under,  see  Levy  and  Seizure. 
What  property  subject  to,  see  Levy  and  Seizure. 
Execution  to  enforce  collection.     42:234. 
Validity  of  execution.     16:426,  Gil.  383. 
Variance  between  execution  and  judgment.    16:426,  GiL  885. 
Right  to  second  execution.     13:407,  Gil.  376. 
Alias  execution.     24:20. 
propriety  of.    29:87. 
Execution  upon  dormant  judgment.    20:194,  Gil.  172. 
Relief  against  erroneous  executions.     6:273,  Gil.  182. 
Irregularities  as  affecting  execution,  sale  or  deed.     32:259. 
Correcting  irregularities  in  execution.     32:259. 
Amending  writs  of  execution.     19:17,  Gil.  1. 

Beferencea  are  to  Iteports  as  Notes  are  in  that  order* 
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EXCOUTION— Continued. 

Effect  of  insolyency  or  bankruptcy  proceeding  on  execution.     16:426,  GiL  383. 

Iflsuanoe  of  execution  pending  stay.     48:218. 

Time  in  which  execution  may  issue  on  judgment.     19:347,  Gil.  300. 

Limitations  on  issue  of  executions.    16:480,  Gil.  435. 

Lien  of. 

Execution  as  creating  lien  on  property.     25:163. 

Lien  after  death  of  judgment  debtor.     62:135. 

Lien  of  execution  as  against  receiver  in  insolvency.     33:405. 

Priority  between  execution  liens.     25:163;   27:81. 

Return. 

Necessity  for  return  of  execution.     28:428. 

Sufficiency  of  sherififs  return.     25:263;  28:469. 

Sufficiency  of  return  of  sale  on  execution.     1:427,  Gil.  310. 

Conclusiveness  of  return  of  execution.     25:263. 

Conclusiveness  of  sheriff's  return.     47:285. 

When  return  may  be  made.    48:223. 

Kigfat  to  vacation  of  return  on  execution  of  satisfaction  of  levy.     37:8. 

Supplementary  proceedings. 

Nature  of  supplementary  proceedings.     35:231. 

Right  to  have  supplementary  proceedings  in  aid  of  execution.     9:270,  Gil.  254. 

Exemption  from  supplemental  proceedings.     73:143. 

Appointment  of  receiver  in  supplementary  proceedings.    22:452;  25:263;  35:231. 

Right  of  receiver  to  set  aside  fraudulent  transfer.    36:106. 

Privity  between  receiver  in  supplementary  proceedings  and  judgment  creditor. 
36:106. 

Lien  on  equitable  assets  of  judgment  debtor.    66:66. 

Power  of  court  to  subject  claims  against  public  or  municipal  corporation  to 
debts  of  owner.    22:452. 

Right  to  summon  domestic  corporations  as  "persons"  in  supplementary  proceed- 
ings.   22:452. 

Time  and  occasion  for  supplementary  proceedings.     25:263. 


EaUSOUTIVB  DEPARTBIBNTS. 

Relation  of  eourts  to,  see  Courts. 

Disposal  of  public  lands  by  Department  of  Interior,  see  Public  Lands. 


BXBOUTORS    AND    ADMINISTRATORS. 

/.  Jn  general;  appaintnient,  resignation  and  removal, 
II,  BightBf  powers  and  liahilUies;  conduct  of  estate;  assets. 
HI,  Suits  affecting  estate, 

IT.  DehtSf  obligations,  and  liahilUies  of  estate. 
T.  ZHstrilnUion;  accounting;  settlement;  discharge. 
VI.  Sale  of  property  of  estate. 
Til,  Foreign  and  anoUlary  executors  and  administrtUors* 

Beferewces  are  to  Reports  as  Notes  are  in  that  order. 
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BXltiOUTORS  AND  ADMINISTRATORS— Continued. 

Running  oT  limitations  as  to  claim  against  estate,  see  Limitation  of  Aetums. 
4s  to  legacies  generally,  see  Wills. 

/.  In  general;  appotnttnent,  resignationf  and  removal. 

Who  are  "personal  representatives."     15:512,  Gil.  423;  28:5;  32:125. 

Trustee  under  will  as  executor.    24:180. 

Executor  under  will  as  testamentary  trustee.    24:180. 

Power  of  the  legislature  in  prescribing  rules  in  regard  to  estates  of  decedents. 

24:288;    25:462. 
Need  for  revision  of  probate  laws.    25:466. 
"Possibility  of  existence  of  administrator  de  facto.    29:27. 
Acts  of  administrator  de  facto.     23:84. 
Executor  de  son  tort.     29:418. 

Protection  of  personal  representatives  by  court  order.     24:116. 
Continuousness  of  jurisdiction  during  administration  of  estate.     11:347,  Gil. 

247. 
Effect  of  failure  of  one  of  administrators  to  join  in  probate  proceedings.    37:225. 
Appointment. 

Pleading  appointment,  see  Pleading,  II. 
Grant  of  administration.     15:159,  Gil.  123. 
Validity  of  grant  of  administration.    25:347. 

Validity  of  appointment  of  administrator  where  one  exists.     37:225. 
Effect  and  conclusiveness  of  letters  of  administration.     23:84. 
Administrator's  appointment  as  retroactive.     35:371. 
Conclusiveness  of  letters  of  administration.    26:303. 
Collateral  attack  on  administrator.     37:225. 

Administration  to  litigate  claim  for  death  by  wrongful  act.     43:6. 
Necessity  for  assets  to  right  of  administration.     44:5. 
Who  may  question  appointment  of  personal  representative.     35:193. 
Right  of  administrator  or  executor  to  set  up  nullity  of  his  appointment.    37:225. 
Necessity  for  administration  of  decedent's  estate.    89:303. 
Resignation  or  removal. 

Resignation  of  executor  or  administrator.     32:158. 
Removal  of  administrator.     28:202. 

Bond. 

Tjiability  on,  see  infra,  II,  VI. 

Sufficiency  of  bond.     21:447. 

Construction  of  administrator's  bond.     32:158. 

Construction  of  statutes  as  to  form  of  administrator's  bond.     21:447. 

Right  of  surety  on  probate  bond  to  withdraw.     34:393. 

II.  Rights,  powers,  and  liahUities;  conduct  of  estate;  assets, 

'Rights  and  powers. 

Statutory  rights  of  personal  representatives.     22:249. 

Validity  of  administrator's  acts  under  revoked  or  voidable  letters.    26:303. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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EXfiCITTORS  AND  ADMINISTRATORS,  II.~€k>iitiiiaed. 

Validity  of  acts  of  personal  representative  before  qualification.    71:374. 
Authority  of  special  administrator.    92:411. 
Powers  of  special  administrator.     72:441. 

limitations  on.    71:453. 
Settlements  by  legal  representatives  of  statutory  causes  of  action.    81:493. 
Settlement  by   personal   representative   of   claim  for   death   by  wrongful   act. 

81:493. 
Recovery  by  administrator  of  withheld  assets.    54:301. 

—  Interest  in  and  right  to  possession  of  property. 

Interest  of  personal  representative  in  realty.     14:65,  Gil.  49;  29:418;  91:121. 
Title  to  real  property  during  administration  of  an  estate.     32:81. 
When  title  to  realty  vests  in  personal  representatives.    45:167. 
Ri^t  to  possession  of  decedent's  real  estate.     22:249. 

Rights  of  personal  representative  to  possession  of  estate  of  decedent.     85:371. 
Right  and  liability  of  personal  representative  as  to  deposit  of  funds.     73:244. 
Right  of  personal  representative  to  personal  assets  of  estate.     71:374. 
Administrator's  right  to  possession  of  personalty  of  decedent.     89:303. 

—  to  contract,  deal  with,  or  dispose  of  property  generally. 
Contract  of  executor  or  administrator.     62:450. 

Power  of  executor  or  administrator  to  bind  estate  by  contract.     42:427. 

Power  of  executors  and  administrators  to  enter  into  contracts  with  reference 
to  estate  of  decedent.    31:70. 

Control  of  personal  representative  over  estate  of  decedent.    35:371. 

Power  of  administrator  over  real  estate.     32:544. 

Power  of  administrator  to  bind  estate.     35:371. 

Authority  of  executor  or  administrator  to  bind  estate.     55:27. 

Validity  of  mortgage  by  executor.    45:483. 

Power  of  personal  representative  to  consent  to  or  confess  judgment.     63:296. 

Irregularity  in  investments  by  executors  and  trustees.    85:1. 

~to  purchase  property  for  themselves. 

Disability  of  personal  representative  to  deal  with  trust  property  during  con- 
tinuance of  trust.     47:193. 

Purchases  by  executors,  administrators  and  guardians  at  their  own  sale.    26 :487. 

Acquirement  of  interest  by  personal  representative  in  real  estate  of  decedent. 
29:418. 

Fiduciary  relationship  as  disabling  party  to  acquire  rights  in  property.    79:326. 

Fraud  in  purchase  by  executor  mortgagee.     85:152. 

Condition  of  avoiding  sale  by  administrator  to  himself.    47:193. 

—  administrator  de  bonis  non. 

Rights  of  administrator  de  bonis  non.    26:433. 

Administrator  with  will  annexed  as  succeeding  to  executor's  powers.  24:180. 
Right  of  administrator  de  bonis  non  to  recover  assets  of  the  estate.    32:158. 
to  sue  on  bond.    32:158. 

LiabiUUes  of. 

Liability  of  personal  representative.     28:150. 

Beferences  are  to  Reports  as  Notes  are  in  that  order* 
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SJXEOUTORS  AND  ADMINISTRATORS,  H.— Continued. 

Right  to  charge  personal  representative  of  decedent  and  guretiM  with  the  pig- 
ment of  a  legacy.     31:271. 
Liability  of  personal  representatiTes  for  taxes.    63:61. 

—  on  bond. 

On  sale  of  property,  see  infra,  VI. 

Liability  of  sureties  of  executor.     80:413. 

Right  to  enforce  liability  of  sureties  on  bond.    32:163. 

Breach  of  conditions  of  administrator's  bond.     21:447. 

Action  on  administrator's  bond  against  estate  of  obligors  for  failure  of  ad- 
ministrator to  pay  over  money  of  the  estate.     26:93. 

Right  of  creditor  to  sue  administrator  upon  his  bond.    28:150. 

Allowance  or  order  before  action  on  bonds  of  personal  representatiyes.    22:26L 

Allowance  of  claim  as  predicate  for  suit  on  bond  of  administrator.  16:494^ 
Gil.  447. 

Application  of  statute  to  action  for  breach  of  conditions  in.    21:447. 

What  are  assets. 

Claim  for  wrongful  death  as  asset  of  estate.    44:5. 

Fee  of  homestead  as  assets  of  estate  of  decedents.    46:477. 

///.  SuUa  affecting  estate. 

Actions  on  behalf  of  estate. 

Who  may  maintain  action  against  debtor  of  deceased.    22:148. 

Right  of  next  of  kin  to  sue  for  estate.    89:303. 

When  administrator  cannot  sue  in  representatiire  capacity.     2:248,  GiL  209. 

Action  by  administrator  upon  contract  payable  to  the  heirs.    42:241. 

Executor's  right  of  action  on  life  insurance  policy.    59:308. 

Action  for  personal  injuries  by  legal  representative.    64:428. 

Personal  representative's  right  of  action  for  injury  to  realty.     32:8L 

Settlement  with  heirs  as  barring  an  action  by  administrator  of  decedent.    61: 

652. 
Effect  of  fraudulent  settlement.     44:5. 
Actions  against  estate. 

Right  to  maintain  action  on  promise  of  a  decedent.  46:33. 
Equitable  action  against  executors  of  joint  debtor.  24:116. 
Action  against  personal  representative  for  tort.     31:536. 

IV.  Debts,  ohligationSf  and  liahUiUes  of  estate. 

Meaning  of  "claim."    25:466. 

Contingent  claims  against  estates.     72:232. 

When  claim   is  contingent.     61:361. 

Liability  of  stockholder  as  contingent  claim  against  estate  of  decedent.    70:519. 

Effect  of  action  pending  in  federal  court  as  claim  against  estate  of  party  dying 

pendente  lite.     21:172. 
Proof  of  claims  against  insolvent  estate.    45:167. 

Effect  of  failure  to  prove  claim  in  probate  court  within  time  fixed.     90:172. 
Appointment  of  commissioners  to  examine  claims.     20:442,  GiL  395. 

Beferenoes  are  to  Beporta  as  Notes  are  in  that  order. 
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KXBCUTORS  AND  ADMINISTRATORS,  IV.— Continued. 

Duty  of  executor  when  claim  allowed  on  appeal.     31:271. 

Power  to  vacate  allowance  of  claim  against  estate.     53:529. 

When  debts  become  lien  against  decedent's  real  estate  under  statute.     87:225. 

Bemedies  of  judgment  creditors  of  decedent's  estate.    39:28. 

Priority  of  claims  against  decedent.    62:135. 

Kzoneration  of  testator's  estate  from  his  debts.     54:421. 

Debts  chargeable  against  estate  of  decedent.     52:1. 

Liability  of  real  estate  of  decedent  for  debts.     25:22. 

Liability  of  decedent's  estate  for  unpaid  stock  subscription.     48:174. 

Liability  of  estate  for  false  representations  of  administrator.    31:536. 

Liability  of  estate  for  property  or  money  wrongfully  delivered  by  administrator 

to  one  not  entitled  thereto.     31 :536. 
Presentation  of  claims. 

Presentment  of  claims  against  estate  of  decedent.     66:246. 
Presentation  of  claim  to  probate  court  for  allowance.     61:520. 
Claims  which  must  be  presented  against  estate.    39:212. 
Presenteent  of  contingent  claims  against  estates  of  decedent.     66:209. 

action  against  distributees.     66:209. 
Effect  of  failure  to  present  contingent  claim  against  estate.    84:381;  85:134. 
Effect  of  failure  to  present  mortgage  debt  to  decedent's  estate.     15:512,  Gil. 

423. 
Necessity  for  presenting  claim  to  estate.     79:145. 

Presentation  of  a  claim  against  an  estate  as  jurisdictional  to  action.     71:371. 
Necessity  for  presentation  before  action  on  claims  against  estates  of  deceased 

persons.     21:172. 
Necessity  for  presentment  of  contingent  claim  to  administrators.    25:466. 
Bar  of  claim  against  decedent's  estate  by  failure  to  present  same.    47:382. 
Bar  by  failure  to  present  claim  against  estate  of  decedent  during  course  of 

probate  proceedings.     39:212. 
Failure  to  present  claims  against  an  estate  as  barring  recovery  thereon.     45: 

167. 
Ab  applicable  to  mortgage  or  lien  claims.    45:167. 

Action  on  unpresented  contingent  claims  against  estates  of  decedents.     56:420. 
Right  of  action  on   unpresented  contingent   claims  against   decedent's   estate. 

61:520. 
Allowance  of  claims  against  estate  of  decedent  after  expiration  of  time  for 

presentment.     79:257. 
Ri^t  to  present  claims  against  estate  after  settlement.     79:377. 
Necessity  for  timely  presentation  of  claims  against  estates  of  decedents.    21:174. 
Time  for  receiving  claim  against  estate  of  a  decedent.    46:92;  75:481. 
Lsches  as  affecting  claims  against  estates.     40:296. 
Extension  of  time  for  presentment  of  claims.     34:296;  46:92;   67:51. 

discretion  of  court.    34:296. 
Statutes  of  non-claim.     85:134. 
Fnneral  expenses. 
Liability  of  estate  for  funeral  expenses  of  deceased.    30:209;  46:526. 

References  are  to  Beperts  as  Notes  are  in  that  order. 
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BXBCUTORS  AND  ADMINISTRATORS,  IV.-<k>nUnaed. 

Individual  liability  of  administrator  on  refusal  to  pay.     46:626. 
Necessity  for  allowance  by  probate  court.     46:526. 

F.  Distribution;  accounting;  settlement;  discharge. 

Right  to  distribution  if  debts  are  outstanding.    45 :  197. 

Validity  of  distribution  before  debts  are  paid.    51:146. 

Proper  publication  of  notice  of  assignment  and  distribution  of  an  estate.     28:120. 

Necessity  and  sufficiency  of  notice  of  partition  and  distribution  of  an  estate  in 

probate  court.     28:120. 
Disposition  of  proceeds  of  sale  under  power.     45:424. 
Final  decree  of  distribution  as  affecting  actions  against  the  estate  then  pending. 

45:197. 
Expenses  of  administrator  for  services  allowable.     57:21. 
Right  of  administrator  to  credit  for  claims  paid  without  allowance.    25:376. 
Lien  of  personal  representative  for  expenses.     55:27. 
Effect  of  decree  of  distribution  by  probate  court.     61:91. 
Effect  of  final  decree  of  distribution.     58:29;   83:199. 

on  office  of  administrator.     84:289. 
Allowance  to  widow. 
Allowance  to  widow.     64:315. 
Necessity  for  action  by  probate  court   in  allowance  of  personal  property  to 

widow.    39:334. 
Discharge. 

Discharge  of  administrator.     40:296. 
Validity  of  discharge  before  debts  are  paid.    61:146. 
Final  decree  of  discharge  as  defense  in  action  against  administrator.    39:212. 

VI.  Sale  of  property  of  estate. 

Conveyance  by  executor  for  public  use.     41:461. 

Sale  of  decedent's  real  estate.     11:384,  Gil.  278. 

Private  sale  of  decedent's  lands.     47:527. 

Construction  of  license  to  sell  decedent's  property.    28:202. 

Proper  court  to  apply  to  for  permission  to  sell  real  estate.    28:202. 

Power  of  probate  court  to  sell  estate  of  decedent.     35:392. 

Discretionary  power  of  probate  courts.     37:225. 

Necessity  for  petition   for  sale  of  decedent's  land.    30:202. 

Sufficiency  of  petition  to  sell  real  estate.     19:117,  Gil.  85. 

Necessity  that  executor  take  oath  before  selling  realty.     50:105. 

Sufficiency  of  description  of  land  to  be  sold  by  administrator.     51:97. 

Necessity  for  notice  to  persons  interested  in  applying  for  sale  of  decedent's  ret! 

property.    19:338,  Gil.  292. 
Requisites  of  administrator's  sale.     11:347,  Gil.  247. 

Requisites  of  sales  by  administrators  under  order  of  probate  court.     61: IS. 
Validity  of  sale  by  fiduciary.     11:384,  Gil.  288. 
Validity  of  sale  or  realty  by  executor  or  administrator.     29:27. 
Validity  of  sale  of  lands  under  license  of  probate  court  to  sell.    37:225. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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£X£CI7TORS  AND  ADMINISTBATORS,  VI.— ConUnued. 

CondufiiTeness  and  effect  of  administrator's  sale  of  realty.    37:330. 

when  founded  on  defective  petition.     37:330. 
Effeet  of  confirmation  of  administrator's  sale.    50:105. 

Effect  of  order  of  confirmation  of  guardian's  or  administrator's  sale.    30:107. 
Limitation  of  time  for  sale  of  decedent's  land.    33:54. 
Attack  on  sale. 

Right  collaterally  to  attack  sale  ordered  by  probate  court.    28:202. 
Collateral  attack  on  administrator's  sale.     66:454. 
For  irregularities  in  sale.     66:454. 

Power  of  probate  court  to  vacate  sale  of  lands.     19:117,  Gil.  85. 
Jurisdiction  to  amend  or  vacate  sale  by  administrator  or  guardian.    33:94. 
Time  within  which  administrator's  sale  may  be  vacated.    24:288. 
Bond  on  sale. 

Bond  on  sale  of  decedent's  realty  for  debts.    51:97. 
Necessity  of  statutory  bond  in  sale  by  representative.    11:347,  Gil.  247. 

VII.  Foreign  and  ancillary  executors  and  administrators. 

Right  of  foreign  executor.    60:112. 

Power  of  foreign  executor.     60:*73;  94:602. 

Action  by  foreign  administrator.     81:324. 

Foredosiure  of  mortgage  by  foreign  administrator  under  power  of  sale.    88:38. 

Filing  appointment  as  foreign  administrator  as  condition  precedent  to  suit.    23: 

304. 
Ancillary  administration. 
Ri^t  of  creditor  to  apply  for  ancillary  administration.    45:242. 


GXEMPIiARY  DAMAGES. 

8ee  Damages,  n. 


EXBBfPTIONS. 


Of  stockholders  from  liability,  see  Corporations,  V. 

Conveyance  of  exempt  property  as  fraud  on  creditors,  see  Fraudulent  Convey* 
ances. 

Homestead  exemptions,  see  Homestead. 

What  property  subject  to  levy,  see  Levy  and  Seizure. 

From  assessment  for  local  improvements,  see  Public  Improvements,  IL 

From  taxation,  see  Taxes,  II. 

From  process  or  arrest,  see  Writ  and  Process. 

Exemption  of  property.     27:134;   46:316. 

Constitutionality  of  exemption  laws.    7:465,  Gil.  374. 

Constitutionality  of  laws  exempting  proceeds  of  life  insurance  policies  from  exe- 
cution for  debt.    59:415. 

Validity  of  statute  exempting  property  from  execution.    22:144. 

Construction  and  application  of  exemption  statutes.    2:89,  Gil.  72. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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EXEMPTIONS— Continued. 

Liberal  construction  of  exemption  laws.    31:541. 

Power  of  legislature  as  to  exempt  property.     11:475,  Gil  354. 

Waiver  of  exemption.    23:435. 

Loss  of  exemptions  by  abandonment  of  occupation.  22:485. 

Selection  of  exempt  property  where  required.    25:196. 

Ck>nver8ion  by  insolvent  debtor  of  nonexempt  into  exempt  property.    41:227. 

Who  entitled  to. 

Who  may  assert  right  to  exemption.    5:377,  GiL  305;  8:50,  GtL  20. 

Right  to  claim  an  exemption.    74:272;  79:459. 

Who  are  laborers  or  workingmen  within  exemption  statute.    42:112. 

Institutions  of  learning.    46:316. 

Right  of  nonresident  or  departing  debtor  to  exemptions.    22:485. 

Property  and  rights  exempt. 

What  property  exempt  from  levy.    41:318;  42:254;  50:327. 

Rights  to  exemptions  in  property  where  legal  title  is  in  another.    8:309,  GiL  271 

Exemption  of  wages.    54:366. 

Tools.    18:361,  GiL  331. 

Tools  and  trade  appliances.  2:89,  Gil.  72. 

Tools  within  rule  requiring  inspection  by  master.    90:329. 

Tools  within  rule  exempting  master  from  liability  for  defects  in  simple  ^ 

pliances.    90:329. 
Merchandise  stocks.    27:134. 
Exemption  of  property  as  Stock  in  trade.  35:340. 
"Wagons"  exempt  from  execution.    27:507. 
Vehicles  exempt  under  statute  exempting  "wagons.'*    29:46. 
Exemptions  of  bicycles  as  wagons.    72:520. 
Work  animals  exempt.    31:541. 

Exemption  from  execution  of  feed  for  live  stock.    79:459. 
Immunity  of  public  moneys  or  debts  from  process.    4:184,  GO.  180. 
Exemption  from  process  of  salary  of  officer  of  public  corporation.    73:143. 
Exemption  of  fixtures  wrongfully  severed  from  homestead.    51:i360. 
Exemption  of  insurance  money.    46:68. 

Extent  of  exemption  of  life  insurance  money  from  execution.    65:187. 
Exemption  of  watch.    18:361,' GiL  331. 

Watches  and  jewelry  as  '* wearing  apparel"  generally.    18:361,  GiL  331* 
Exemption  of  partnership  property.     29:235;  35:340. 
Exemption  of  proceeds  of  exempt  property.    51:360;  62:471« 
Levy  on  exempt  property. 

Levy  on  exempt  property.    7:184,  GiL  128;  19:79,  GiL  54. 
Illegality  of  levy  and  sale  of  exempt  property.    35:388. 
Liability  of  property  to  execution  for  purchase  price.    34:279. 
Right  to  levy  on  exempt  chattels  in  actions  for  purchase  money.    16:487,  GiL  44L 
Necessity  of  making  claim  of  exemption.    7:184,  GiL  128. 
Necessity  for  claim  or  recital  of  nonexemption  in  judgment  or  pleading.    84:279. 
Right  of  debtor  to  claim  exemption  without  surrender  of  other  property.    44:216. 
Remedy  of  debtor  whose  exempt  property  has  been  taken.    32:492. 
Right  to  recover  exempt  property  taken  under  writ  of  attachment.    43:337. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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EXHIBITIONS. 

liibilitj  for  injury  or  death  of  persons  at*  or  on  way  to^  public  entertainineut. 
63:175. 


EXHIBITS. 
With  pleading,  see  Pleading,  I. 


EXPECTANCIES. 

Bii^tt  of  heirs  and  distributees  in  decedent's  estate,  see  Descent  and  Distribution. 
Agreement  by  expectant  heirs  with  regard  to  property  of  ancester.  71:874. 


EXPERIMESYTS* 

Sridence  by,  see  Bridence,  V. 


EXPERT  TESTIMONT« 


In  general,  see  Evidence,  VII. 
Weight  of,  see  Evidence,  XII. 
Fees  of  expert  witness,  see  Witnesses. 


EXPIiANATION. 
Iridenee  in,  see  Bridence,  XI. 


EXPIiOSIONS  AND  EXPIiOSIVES. 

Cue  required  in  keeping  or  handling  explosives.    65:48S. 

Osre  requisite  in  keeping  of  high  explosives.    95:477. 

liability  for  blasting  or  explosion  on  one's  own  property.    18:324,  QiL  29S. 


EX  POST  FACTO  IjAWS. 

8ss  OoBStitutional  Law,  I. 


EXTINGUISHMENT. 


Of  contract,  see  Contracts,  V. 
Of  easement,  see  Easements. 
Of  pledge,  see  Pledge. 


References  are  to  BeparU  as  Notes  are  in  that  order. 
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EXTORTION. 

Indictment  for,  see  Indictment,  etc. 

What  constitutes  extortion.    5:13,  GiL  1;  99:487. 


EXTRADITION. 

Extradition  proceedings.     69:104. 

Nature  of  complaint  for  crime.    4:335,  Gil.  251. 

Executive  authentication  as  implying  that  the  certifying  of&oer  is  a  magistrate. 

84:115. 
Papers  necessary  in  extradition  proceedings.    38:243. 

Necessity  for  affidavit  or  indictment  accompanying  the  requisition.    84:116. 
Sufficiency  of  papers  in  extradition  proceedings.    34:115. 

effect  of  insufficiency.    34:115. 
Sufficiency  of  indictment  in  extradition  proceedings.    66:29L 
Jurisdiction  of  the  courts  in  extradition  proceedings.    34:115. 
Who  are  subject  to  extradition.    37:436. 
Who  are  fugitives  from  justice.    87:436. 
Prosecution  for  civil  obligation  or  different  offense.    54:305. 
Revocation  of  warrant.    69:104. 
Facts  essential  to  validity  of  warrant  in  extradition  proceeding!.    84:237. 


EXTRA  FARE. 

From  passenger  on  train,  see  Carriers,  IL 


EXTRA  WORK. 

Recovery  for,  see  Contracts,  IV. 


EXTRINSIC  DOCUMENTS. 

Incorporation  of,  in  contract,  see  Contracts,  I. 


EXTRINSIC  EVIDENCE. 

See  Evidence,  VL 


F 

FACTORS. 


Sale  by  factor  in  own  name.    73:434. 

Power  of  factor  to  pledge  goods.  73:434. 

Right  of  factor  as  to  care  and  storage  of  goods.    86:214. 

In  applying  proceeds  to  advances.    36:214. 

Right  of  factor  as  to  sale  to  cover  advances.    36:214. 

Right  of  factor  to  deal  with  himself.    91:451. 

Beferencea  are  to  Reports  as  Notes  are  in  tfuU  order-^ 
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FACTORS— Contiiiiied. 

Fftctor'B  liability  for  delay  in  selling.    76:420. 

Liability  of  faetor  participating  in  principal's  wrong.    35:99. 


FACTS. 

Imtruetions  on,  see  Trial,  m. 


FAIiSE  IMPRISONMENT. 

Allegationa  as  to,  see  Pleading,  II. 

False  arrest  and  imprisonment.    50:401. 

Action  for  false  imprisonment.    57:323. 

Rights  and  liability  of  officer  in  making  arrest.    14:385,  Gil.  29S. 

Liability  of  officer  for  making  arrest.    16:431,  Gil.  387;  30:506. 

force  in  act  of  arrest.    14:385,  Gil.  293. 

detention  of  prisoner.    14:385,  Gil.  293. 
Process  as  protection  to  officer.    22:485. 


FAIiSE  PRETENSES. 

What  constitutes  false  pretense.    47:483. 
Oifense  of  obtaining  money  by  false  pretenses.    77:296. 
Criminality  of  promissory  false  pretenses.    43:325. 
Value  of  instrument  obtained  by  false  pretenses.    47:483. 
False  pretenses  in  drawing  and  passing  check  without  funds.    77:267. 
Invalid  written  instrument  as  false  token  in  obtaining  money  by  false  pr»> 
tenses.    39:464. 


FALSE  REPRESENTATIONS. 

Fraudulent  representations  in  civil  cases,  see  Fraud  and  Deceit. 


FAIiSITY. 
Necessity  for  pleading,  see  Pleading,  m. 


FARES. 

See  Carriers,  IL 


FEDERAIi  AGENCY. 

Taxation  of,  by  state,  see  Taxes,  IL 

Beferencea  are  to  Reports  oa  Notes  are  4n  that  oHl0f. 
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federaij  courts. 

Juria^etioB  of,  tee  Courtt. 

Rtmoral  of  eauie  to,  see  Removal  of  Cauiet. 


FEELINGS. 

Damages  for  injury  to,  tee  Damages,  m^  j. 


Of  attorney,  fee  Attorneyf. 
In  general,  see  Ckwts  and  Fees. 
Of  jurors,  see  Jury. 
License  fees,  see  License. 
Of  officer,  see  Officers. 
Of  witness,  see  Witnesses,  VI. 


FELLOW  SEBVANTS. 

See  Master  and  Servant,  IL 


FENCES. 


On  railroad  right  of  way,  see  Railroads,  IL 
Partition  fences.    30:1. 

conolusiveness  of  proceedings  as  to.    30  :L 
Duty  to  fence.     15:350,  Gil.  288. 
Liability  for  failure  to  fence.    25:328. 
Division  of  oost  of  partition  fence  under  statute.    24:807* 
Statutory  proceedings  to  obtain  partition  fences.    42:868. 


FERRIES. 


Exclusiveness  of  ferry  franchise.    1:202,  Gil.  176. 

Right  to  maintain  ferry.     10:23,  Gil.  8. 

Ferryman  as  carrier.     10:187,  Gil.  152. 

Liability  of  ferryman  as  such.    19^.187,  Gil.  152. 

Delivery  to  ferryman.    19:187,  Gil.  152. 

Duty  of  ferryman  toward  safety  of  passengers.    46:888. 


FICTITIOUS  NAAIE. 

See  Name. 


FIDELITY  INSURANCE. 

Bond  for  fidelity  of  employees,  see  Bonds. 
In  general,  see  Insurance,  VIII. 

References  are  to  Beporte  as  Notes  are  M  that  erdm^ 
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FIDUCIARY  REIiATION. 

Of  eoiporate  ofBeer,  aee  Corporations,  IV. 


FILING. 


Of  diattel  mortgage,  tee  Chattel  Mortgage. 

^TUing"  instmnients.    42:117. 

What  oonstitutea  filing.    34:48;  87:194;  85:261. 

Sufficiency  of  "filing^  of  instrument.    26:81. 

Wben  paper  ia  "filed.**    33:384. 

BfTeet  of  clerical  omiaaion  to  properly  file  written  instrument.    42:117* 

Filing  papers  nunc  pro  tunc    48:313. 


FIKANCIAIi  8TANDIKO. 
Xndenee  of,  see  Bridenee,  XI. 


FINDER. 

Bights  of  finder.    89:307. 


FINDINGS. 


In  eminent  domain,  see  Eminent  Domain. 
Admissibility  of,  in  evidence,  see  Evidence,  IV. 
Conformity  of  judgment  to,  see  Judgment,  I. 
Of  referee,  see  Reference. 
By  eourt,  see  Trial,  IV. 
Of  jury,  see  Trial,  V. 


FINES. 


At  to  penalties  generally,  see  Penalties, 
fines'' as  qmonymous  with ''penalties."    56:183. 


FIRE   INSURANCE. 
See  Insurance. 


FIRES. 


Snffieiency  of  proof  of  negligence  as  to,  see  Evidence,  XLL 

Imarance  against  loss  by,  see  Insurance. 

M  proximate  cause  of  injury,  see  Proximate  Cause. 

Liability  of  railroad  for,  see  Railroads,  IL 

Care  in  use  of  fire.    28:139. 

Liability  for  setting  fire.    46:147. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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FIRES— Continued. 

Liability  for  injury  by  fire.    41:49;  54:522. 

Liability  for  damage  caused  by  the  setting  of  fires.     14:153,  Gil.  120. 

Liability  for  personal  injury  resulting  from  fire  set  out.    76:351. 

Liability  for  spreading  fire.     32:526. 

Succession  of  fires  as  part  of  original  one.     28:139. 

Liability  of  owner  of  land  for  fires,  set  by  him,  spreading  to  other  lands.    28:13ft. 

Liability  for  setting  back-fire  to  protect  one's  property.    46:147. 

Contributory  negligence  of  one  injured  by  fire.    70:272. 


FISHERIES. 


Power  of  the  state  to  regulate  fish  and  game  taking.    68:393. 
Law  of  fishing.    100:386. 


FITNESS. 

Warranty  of,  see  Sale,  XL 


FIXTURES. 


Tenant's  rights  as  to  fixtures,  see  Landlord  and  Tenant. 

Fixture  or  personalty.     62:204. 

Fixtures  as  realty.    30:56. 

Personal  property  becoming  part  of  the  realty.     35:543. 

Fixtures  as  personalty.    30:56. 

by  agreement.     30:56. 
Fixtures  as  affected  by  agreement.     12:108,  Gil.  59. 
Effect  of  agreement  to  treat  property  as  personalty.    25:173. 
Chattels  as  remaining  personal  property  by  agreement  after  annexation  to  real- 
ty.   39:479. 
Intent  of  parties  as  to  character  of  fixtures.    30:59. 
Removable  fixtures  as  part  of  realty  until  severed.    30:69. 
Right  to  remove  things  annexed  to  realty.    30:56. 
Right  or  duty  to  remove  structure  erected  on  land  of  another.    31:173. 
Removal  of  fixtures  by  tenant  or  his  mortgagee.    31:70. 
Severance  as  converting  fixtures  into  chattel.     51:360. 
Conditional  sale  of  chattels  to  be  annexed  to  freehold.    61:15. 
Right  to  fixtures.     79:457. 

What  are. 

What  are   fixtures.     33:10;   38:272;    43:485;   65:91;   57:60;    61:132;    66:421; 

70:266. 
Annexations  as.     48:67;  59:532;  84:299. 
Machinery.     35:543. 
Machinery  in  mill.    33:12. 

Ponderous  machines  not  attached  to  the  realty.     66:421« 
Circular  saw.    34:458. 
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.     FIXTUBES— Continued. 

Scales  and  platform.    ^5:91. 

Domestic  furnishings  and  heating  and  lighting  appliances.     61:132. 

Hotel  equipment.    61 :  132. 

Heating  plants.     70:266. 

Ownership  pf  erections  extending  into  streets.     67:514. 

Ownership  of  trees,  plants,  and  crops  planted  by  stranger.     66:416, 

Buildings  erected  on  lands  by  purchaser.     31:173. 

Railroad  rolling  stock  as  part  of  realty.    56:188. 

Chattels  annexed  to  realty  as  remaining  personalty.    77:319. 

Structures  placed  upon  land  of  another.     55:211;  57:104. 

Chattels  annexed  to  realty  by  mistake  as  part  thereof.    71:360. 

As  between    landlord    and   tenant.     70:266. 

As  against  mortgagee  of  the  land.     55:211;  57:60;  59:532. 


FIiAGM£N. 

At  railroad  crossing,  see  Railroads,  II. 


FOLLOWING  TRUST  PROPERTT. 

iSee  Trusts. 


FOOD. 


Constitutionality  of  pure  food  acts.     93:155. 

Validity  of  statutes  regulating  food  and  dairy  standards.     83:284. 

Validity  of  statutes  affecting  sale  or  manufacture  of  food  products.    36:69. 

oleomargarine  or  imitation  butter.     36:69. 
Sale  of  lard  substitute  without  labelling  it  as  such.    50:5. 
Liability  for  selling  noxious  and  unsound  food.     21:70. 


FORCIBLE  ENTRY  AND  DETAINER. 

Forcible  entry  and  detainer.    9:204,  Gil.  189;  19:174,  Gil.  137;  38:356. 
CiTil  action  for.    72:446. 

right  to.     85:90. 
Procedure  in.     39:385. 

Object  of  forcible  entry  and  detainer  statute.     85:90. 

Meet  of  plea  of  not  guilty  in  forcible  entry  and  unlawful  detainer  proceedings. 
89:444. 


FORECLOSURE. 

Of  mechanic's  lien,  see  Mechanics'  Liens. 
Of  mortgage,  see  Mortgage,  VI. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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FORBIGN  CORPOBATIOXS. 


Jurisdietion  over,  8ee  Courts. 

Bee  aleo  Corporation!,  VIII;  Insurance,  I. 


FOIUeiGN  EXBCUTORS  AND  ABMINISTIIATOBS. 

See  Executors  and  Administrators. 


FOREIGN  JUDGICENTS. 

See  Judgment^  IV. 


FOREIGN  liAWS. 

Presumption  and  burden  of  proof  as  to,  see  Evidence, 'IL 


FOREIGN   RECEIVER. 

See  Beceivers. 


FOREMEN. 

As  fellow  servants,  see  Master  and  Servant,  II. 


FORFEITURE. 


Of  corporate  stock,  see  Corporations,  V. 

Of  subscription  to  corporate  stock,  see  Corporations,  V. 

Of  corporate  franchise,  see  Corporations,  VI.;  Insuranoe,  I. 

Of  insurance  policy,  see  Insurance,  III. 

Of  lease,  see  Landlord  and  Tenant. 

Of  property  taxed,  see  Taxes,  IV. 

Definition  of  forfeiture.     48:13. 


FORGERY. 


Indictment  for,  see  Indictment,  etc. 

What  constitutes  forgery.    8:212,  Gil.  182;  16:472,  Gil.  424;  43:196;  70:403. 

What  may  be  subject  of  forgery.     19:98,  Gil.  70;  27:315;  39:357;  43:196. 

Distinction  between  falsification  and  forgery.    28:52. 

Distinction  between  forgery  and  uttering  forged  instrument.     13:121,  GIL  112. 

Making  and  uttering  of  forged  instrument  as  separate  offenses.     67:176. 

Making  or  uttering  of  forged  instruments.     28:52. 

Signing   as    agent   without    authority.      28:52. 

Intent  to  defraud  as  element  in  forgery,     if 6:211. 

Forgery  of  unstamped  bill  or  note.     16:472,  Gil.  424. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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FORMER  JEOPARDY. 


8ee  Criminal  Law. 


FORMER  TESTIMONY* 

"Btwd  ofy  see  Evidence,  X. 


FORNICATION. 

foraieation.    04:319. 


FOUNDATION. 

Jtn  impeachment  of  witness,  see  Witnesses. 


FRANCHISE. 


Of  corporations  generally,  see  Corporations. 

Transfer  of,  see  Corporations,  II. 

Forfeiture  of,  see  Corporations,  VI. 

Wbat  constitutes  francliise.     10:23,  Gil.  8;  19:418,  Oil.  362;  36:165;  38:360; 

40:213;  81:140. 
Constmction  of  franchises.    98:380. 
Power  of  state  over  franchise.     19:418,  Gil.  362. 
Legislative  power  over  granting  of  franchise.     49:280. 
Franchise  as  incorporeal  hereditament.     10:23,  Gil.  8. 
Bight  to  transfer  public  franchise.    30:246. 


FRATERNAIi   SOCIETIES. 


See  BencTolent  Societies;  Insurance. 
Service  of  process  on,  see  Writ  and  Process. 


FRAUD   AND   DECEIT. 

Effect  of,  on  oral  contract,  see  Contracts,  I. 

Statute  of  frauds,  see  Contracts,  I. 

Am  groiuid  for  rescinding  contract,  see  Contracts,  V. 

In  transfer  of  corporate  stock,  see  Corporations,  V. 

Measure  of  damages  for,  see  Damages,  III. 

Power  of  equity  in  case  of,  see  Equity. 

Estoppel  by,  see  Estoppel. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  XL 

Bridesce  of,  see  Evidence,  XI. 

Rebuttal  of  presumption  of,  see  Evidence,  XI. 

Sufficiency  of  evidence  of,  see  Evidence,  XII. 

Sofieieacy  of  proof  of,  to  overcome  writing,  see  Evidence,  XIL 

Traosier  in  fraud  of  creditors,  see  Fraudulent  Conveyances. 

Od  aarital  rights,  see  Husband  and  Wife. 

Beferennes  are  to  Reports  oa  Notes  are  in  tJuU  ordenF.     ^^  ^ 
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FRAUD  AND  DECEIT--Ck>ntinued. 

Effect  and  conclusiveness  of  judgment  procured  by,  see  Judgment,  H. 

As  ground  for  relief  from  judgment,  see  Judgment,  VIII. 

Effect  of,  on  running  of  limitations,  see  Limitation  of  ActionB. 

Allegations  as  to,  see  Pleading,  II. 

Necessity  for  pleading,  see  Pleading,  III. 

Of  agent,  see  Principal  and  Agent,  II. 

Liability  of  agent  for,  see  Principal  and  Agent,  TIL 

Effect  of,  on  release,  see  Release. 

Question  for  jury  as  to,  see  Trial,  n. 

Giving  rise  to  constructive  trust,  see  Trusts. 

See  also  False  Pretenses. 

What  amounts  to  fraud.    5:422,  Gil.  342. 

False  representations.    52:41;  62:146. 

when  actionable.    32:474. 
When  representation  false.    32:171. 
When  false  statement  is  fraudulent.    94:157. 
What  are  false  representations.    36:220. 
Fraudulent  representation.    15:26,  Gil.  10;  23:314. 

what  amounts  to.    18:470,  Gil.  421. 

when  actionable.     40:473. 
Misrepresentation  as  fraud.    13:223,  Gil.  210. 
Misrepresentations  constituting  fraud.    66:325. 
Actionable  deceit.    22:206;  32:197;  36:122,  320. 

misrepresentations  as.    28:135. 
Actionable  fraud.     32:197;   36:320;   40:476;   46:405;   46:413;   47:290;  47*491; 

49:308,  322;  52:1;  53:17;  54:90,  343. 
What  constitutes  actionable  fraud.    74:465. 
Actionable  false  representation.    39:24;  43:315;  52:88. 

as  to  title  to  land.    39:24. 
Actionable  fraudulent  representations.     19:32,  Gil.  14;  43:83. 

as  to  land.    43:83. 
Liability  for  fraudulent  representations.     18:470,  Gil.  421;  23:314;  26:123;  27: 

455;  37:466. 
Liability  for  fraudulent  representations.    74:474. 
Fraud  by  misrepresentation  of  law.    9:85,  Gil.  75. 
Misrepresentations  of  legal  effect  of  instrument.    30:263. 

as  fraud.    30:268. 
Fraud  in  inception  of  contracts  in  unknown  language.    28:476. 
What  constitutes  fraud  in  sale  of  corporate  stock.    41:337. 
Fraud  on  sale  of  dangerous  articles.    46:106. 
Settlement  procured  by  fraud.    49:499. 
Undue  advantage  as  constituting  fraud.    36:15. 
Laches  in  claiming  title  as  evidence  of  fraud.    60:313. 
Fraud  in  causing  conveyance  to  innocent  purchaser.    33:341. 
Defense  to  liability  for  false  statements.      75:100. 
Defense  in  action  for  fraud  or  negligence  on  part  of  defrauded  person.    51:300. 
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FRAUD  AND  DECEIT— ConUnned. 

Deceit  in  sale.    46:463. 

of  land.     94:439. 
Foundation  for  action  for  deceit.    40:35. 
Damage  as  element  in  action  for  deceit.    47:225. 
Necessity  for  damage  to  plaintiff.    36:320. 
Necessity  for  benefit  to  defendant.    36:320. 
Conclusiveness  of  false  representations.     15:472,  Gil.  387. 
Matters  of  opinion  or  of  the  future;  representations  as  to  Talne. 
Expression  of  opinion  as  fraud.    29:91;  30:241;  47:80;  62:146;  82:12. 
Representations  as  to  the  future.    13:223,  Gil.  210. 
Future  promise  as  fraud.    69:486. 
When  promise  constitutes  fraud.     44:260. 

Effect  of  landlord's  representations  as  to  condition  of  premises.    29:91. 
~  Talne. 

Misrepresentations  by  seller  as  to  Talue  of  property.    13:223,  Gil.  210. 
Representations  as  to  vlaue.    32:474;  36:320. 

Representations  of  value  as  representations  of  fact.    18:470,  Gil.  421. 
Actionable  representations  as  to  value  or  title.    52:448. 
Nonperformance  of  agreement. 
Nonperformance  of  promise  as  fraud.    45:531;  62:265. 
Refusal  to  perform  void  verbal  agreement  as  fraud.    21:122. 
Breach  of  invalid  parol  contract  as  fraud.  2:277,  Gil.  239. 
Fraud  in  refusal  to  perform  verbal  agreement  void  under  statute.    32:482. 
Concealment;  failure  to  disclose  facts. 
Misrepresentation  by  concealment.     13:109,  Gil.  99. 
Concealment  of  truth  as  fraud.    32:171. 
Fraudulent  concealment  by  insolvent.     39:401. 
IVhen  silence  amounts  to  fraud.    45:531. 
Duty  to  disclose  facts.  87:358. 

Omission  to  disclose  insolvency  as  affirmation  of  solvency.    25:52. 
Intent  or  knowledge  of  parties. 
Fraudulent  intent.    42:8. 
Fraudulent  intent  in  deceit.    43:315. 
Necessity  for  intent  to  deceive  or  defraud.    32:197. 
Necessity  for  fraudulent  intent  to  support  fraud.    37:137. 
Necessity  for  intent  to  induce  action.    37:466. 
Representations  without  knowledge.    42:8. 
Representation  not  known  to  have  been  false.    47:491. 
False  statements  innocently  made.    42:8. 
Scienter  as  affecting.    15:26,  Gil.  10. 
Necessity  of  scienter.    13:223,  Gil.  210. 
'Knowledge  of  person  making  false  representation.    62:146. 
Reliance  of  parties. 
Reliance  on  representations.    23:314. 
Right  to  rely  on  misrepresentation.    13:223,  Gil.  210;  19:32,  GiL  14;  32:474. 

References  are  to  Reperta  ae  Notes  are  in  that  order. 
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FRAUD  AND  DBCEIT-i-Contliined. 

Right  to  rely  on  false  representations  hj  other  party.    28:36. 
Right  to  rely  on  representations  as  to  title.    39:326. 
Right  of  purchaser  to  rely  upon  statements  of  seller.    49:322. 
Right  of  vendee  to  rely  upon  vendor's  representations  upon  sale  of  land.    25:493; 
28:135;  45:150. 
as  to  visible  defects.    28:135. 
Necessity  for  reliance  on  fraudulent  representation.    32:197. 
Possibility  of  discovering  fraud. 
Fraud  upon  imprudent  or  ignorant  person.    34:450. 
As  to  matters  observable  or  ascertainable.    19:32,  Gil.  14. 
As  to  visible  facts  about  land.    19:32,  Gil.  14. 
As  to  visible  or  ascertainable  condition  of  land  or  title.    28:36. 
False  representation  as  to  location  of  or  title  to  land  when  ascertainable  by  de- 
ceived person.    15:26,  Gil.  10. 
Excuses  for  failure  to  make  inquiry.    22:206. 
As  to  property  at  distance.    32:474. 
Fraudulent  representations  as  to  distant  land.    91:247. 
Necessity  for  obtaining  information  elsewhere.    13:223,  Gil.  210. 
As  to  credit. 

Fraudulent  representations  as  to  credit.    32:171. 
Misrepresentations  of  buyer's  credit.     21:435. 
Fraudulent  purpose  not  to  pay  debt  incurrred.    45:531. 
On  purchase  of  goods.    45:531. 
Representations  to  commercial  agency.    46:160. 

False  statement  to  commercial  agencies  as  constituting  fraud.    82:416. 
Misinformation  by  third  person. 

Liability  for  false  representations  through  another.    87:466. 
Fraud  of  strangers  as  ground  for  relief.    18:246,  GiL  228. 
Remedies. 

Remedies  as  to  fraud.    83:288. 
Remedies  of  party  to  a  fraudulent  contract.    43:315. 
False  representations  as  grounds  for  relief.    35:493. 
Recovery  of  damages  for  obtaining  notes  by  deceit.    34:464. 
Waiver  of  right  of  action  for  fraud.    43:315. 

Remedies  for  fraudulent  representation  inducing  a  contract.    54:90* 
Rights  of  piurchasers  from  fraudulent  buyer.    45:531. 
Conditions  upon  the  different  remedies.    83:288. 
Effect  of. 

Effect  of  obtaining  jurisdiction  by  fraud.    60:142. 
Misrepresentation  avoiding  sale.    28:383. 
Deceit  avoiding  contracts.    67:217. 
Misrepresentation  to  defeat  contract.    30:263. 
Fraud  as  invalidating  contract.    29:298,  476. 
Fraudulent  representations  vitiating  contract  so  induced.    29:442. 
Effect  of  fraudulent  representations  upon  resultant  contract.    32:171* 
Effect  of  false  representations  as  to  age  generally.    45:268. 
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FRAUDUIiENT  CONTEYANCES. 

Presnmptioii  and  burden  of  proof  as  to,  see  Evidence,  IL 

Evidence  as  to  generally,  see  Evidence,  XI. 

Sufficiency  of  evidence  as  to,  see  Evidence,  Xn. 

Levy  on  property  fraudulently  conveyed,  see  Levy  and  Seimre. 

Allegations  as  to,  see  Pleading,  II. 

Fraudulent  conveyances.     13:326,  Gil.  299;   13:434,  Gil.  398;   19:367,  Gil.  812; 

25:199;  30:93;  32:84;  51:296;  66:531;  62:341;  76:311;  79:299;  82:204; 

84:483;  88:506;  89:247,432. 
What  constitutes  conveyance  in  fraud  of  creditors.     18:410,  Gil.  369;  28:23. 
When  conveyance  is  fraudulent.    4:391,  Gil.  296;  5:119,  Gil.  86. 
Fnnd  in  conveyance.    67:191. 
Conveyances  to  hinder  creditors.    73:498. 
Fraudulent  conveyance  hindering  creditors.     23:242. 
Fnudnlent  disposition  of  property  by  insolvent.    35:532. 
Conveyances  void  as  being  fraud  on  creditors  of  grantor.    31:618. 
When  conveyance  is  invalid  for  fraud.    42:519. 
Validity  of  fraudulent  conveyances.    12:60,  Gil.  27;  22:214;  63:24;  64:152. 

of  personal  property.    12:60,  Gil.  27. 
Validity  of  transfers  by  insolvent  debtor.    72:253. 
Voidableness  of  conveyance  made  in  fraud  of  assignment  act.    37:479. 
Sale  in  fraud  of  creditors  as  voidable  only.    3:377,  Gil.  271. 
Rights  between  parties  to  fraudulent  transfers.    16:320,  Gil.  283. 
Construction  of  fraudulent  conveyance  statutes.    9:303,  Gil.  287. 
Effect  of  omission  of  provision  embracing  goods,  chattels  and  things  from  statute. 

13:326,  Gil.  299. 
Btdges  of  fraud.    33:29. 
Indida  of  fraud  on  creditors.    6:305,  Gil.  213. 
Constructive  fraud  in  assignment.    3:377,  Gil.  271. 
Assignments  for  creditors  with  hindering  provisions.     2:264,  Gil.  226. 
Fraudulent  assignment  of  amount  due  for  services.    28:469. 
Of  personalty.    13:326,  Gil.  299. 

When  mortgage  fraudulent  as  to  creditors.    20:435,  Gil.  389;  45:307. 
Judgment  by  confession  as  voidable  by  creditors.    73:114. 
Transfers  made  in  pursuance  of  previous  agreement.    47:53. 
Conveyance  made  valid  by  relation  in  time.    47:53. 
Conveyance  to  mortgagee  as  in  fraud  of  creditors.    86:256;  89:432. 
Beconveyance  to  wife  of  mortgagor.    86:255. 

Fraud  invalidating  transfer  for  good  consideration.    14:424,  GIL  319. 
Purging  fraud  by  subsequent  acts.    28:23. 
Sales  in  bulk.    99:22. 

rights  of  creditors.    99:22. 
Construction  of  "Sales  in  bulk"  act.    95:422. 
Detriment  concurring  with  fraud  as  an  element  in  fraudulent  conveyances.    28: 

544. 
Evidence  of  fraudulent  transfer.    26:386. 
Evidence  of  fraud  in  conveyance.    47:95;  51:546. 
Who  is  bona  fide  purchaser.    28 :  23. 
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PRAUDUIiEa>rT  CONVISYANCE8— Ck>nti]iiied. 

Fraudulent  Intent. 

Intention  to  defraud.    3:364,  Gil.  257;  21:187. 

Fraudulent  intent  in  conveyances.    2:264,  Gil.  226. 

Transfers  of  goods  and  chattels  with  intent  to  hinder  creditors.    22:247. 

Effect  of  a  judgment  suffered  with  intent  to  give  a  preference.    40:30. 

Intent  of  debtor  as  an  element  in  preferences.    45:383. 

Knowledge  of  insolvency  as  evidence  of  fraudulent  intent.    64:74. 

Fraud  not  designed  by  transferrer.    13:434,  Gil.  398. 

Innocent  voluntary  transferrer.     13:434,  Gil.  398. 

What  constitutes  suspicious  circumstances  of  fraudulent  intent.    32:381. 

Conveyance  of  exempt  or  worthless  property. 

Fraud  in  conveyance  of  exempt  property.    5:333,  Gil.  264. 

Voluntary  conveyance  of  property  exempt  from  execution.    28:77. 

Rights  of  creditor  as  against  voluntary  conveyance  of  exempt  property.    27:11€» 

Validity  of  conveyances  of  exempt  property.    28:544. 

Fraudulent  transfer  of  partly  exempt  property.    30:64. 

Of  homestead  or  exempt  property.    12:60,  Gil.  27. 

Ck>nveyance  of  homestead.    51:296. 

Effect  of  fraudulent  conveyance  of  homestead  on  homestead  or  dower  rights. 

40:193. 
Fraudulent  conveyance  of  homestead  as  defeating  subsequent  levy  on  growing 

crops.    47:525. 
Conveyances  of  worthless  property  or  equity.    56:531. 
Conveyance  of  thing  without  value.     51:296. 
Fraudulent  conveyances  of  worthless  property.    64:74. 
Voluntary  conveyances  of  contingent  interests  of  no  value.    88:311. 
Fraudulency  of  conveyance  of  property  incumbered  beyond  value.    40:193. 
Transactions  between  relatives. 
Fraud  in  transfer  to  relative.    34:107. 
Validity  of  conveyances  between  family  relations.    89:423. 
Fraudulent  conveyances  between  husband  and  wife.    73:265. 
Validity  of  voluntary  conveyances  between  husband  and  wife.    26:97. 
Validity  as  to  creditors  of  conveyance  to  wife.    28:365. 
Consideration;  voluntary  conveyances. 
Voluntary  conveyances.    22:132. 

When  voluntary  assignment  is  fraudulent.    4 :  192,  Gil.  133. 
Validity  of  voluntary  conveyances.    4:391,  Gil.  296;  26:97. 
Voluntary  conveyance  by  debtor  while  insolvent.     39:527;   83:265. 
Validity  of  voluntary  conveyances  between  relatives.     4:391,  Gil.  296. 
Conveyance  to  pay  debt  barred  by  limitations  as  fraudulent.    46:1. 
Validity  of  purchase  in  another's  name.    44 1 159. 

Conveyance  to  one  on  consideration  paid  by  another  as  fraudulent.    26:97. 
Necessity  for  existence  of  debt  at  time  of  fraudulent  conveyance.    7:337,  GIL  264 
Validity  of  conveyance  in  consideration  of  future  support.    25:199. 
Effect  of  inadequacy  of  price.    60:262. 
Inadequacy  of  price  as  badge  of  fraud.    82:204. 
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FRAUDUIiENT  CONVEYANCES— Continued. 

Preferences. 

Preferences  by  insolvent  corporation,  see  Corporations,  VH. 

Preferences  by  insolvent  debtor.    74:439. 

Right  to  prefer  creditor.    19:367,  Gil.  312;  30:60;  33:29;  48:396. 

Preferring  creditors  as  fraud.    11:104,  Gil.  62. 

Creation  of  a  fraudulent  preference.    61:279. 

Intent  necessary  to  create  a  preference.    40:30. 

Conveyance  constituting  unlawful  preference.    47:53. 

Preference  by  mortgage  or  sale.    44:151. 

Payments  by  insolvent  constituting  unlawful  preference.    69:324. 

Failure  to  record  instrument  as  creating  a  preference.    91:204. 

Default  judgment  against  insolvent  as  preference.    60:321. 

Unlawful  preference  in  favor  of  one  creditor  by  insolvent  debtor.    66:615. 

Validity  of  preference  by  debtors.    81:167;  96:456. 

Validity  of  preferential  mortgage.    3:364,  Gil.  257. 

Preferential  transfer  as  void  ab  initio.    55:515. 

Preference  voidable  under  insolvency  law.    30:60. 

Preference  of  husband  or  wife.    46:1. 

Knowledge  or  participation  In  fraud. 

Fraud  on  creditors  by  one  party  only.    14:424,  Gil.  319. 

Fraud  on  creditors  not  shared  by  gprantee.    6:305,  Gil.  218. 

Knowledge  of  fraud.    21:187. 

Knowledge  of  fraud  by  purchaser.    18:414,  Gil.  373. 

Implied  knowledge  of  fraudulent  intent.    20:435,  Gil.  389. 

Knowledge  of  grantee  as  affecting  validity  of  sale.    25:432. 

Notice  to  creditors.    47:71. 

Notice  to  creditor  of  debtor's  insolvency.     46:397. 

Rights  and  liabilities  of  purchaser. 

Rights  of  purchaser  of  insolvent's  property.    70:125. 

Title  of  grantee  under  fraudulent  conveyance.    12:60,  Gil.  27;  21:435;  28:23. 

Validity  of  title  of  fraudulent  grantee  or  his  purchaser.    9:108,  Gil.  98. 

Validity  of  title  gained  through  fraudulent  conveyance.     87:456. 

Right  to  advances  made  or  rents  received.     19:17,  Gil.  1. 

Duty  of  assignee  to  affirm  or  avoid  transfer.    22:214. 

Effect  of  fraud  in  transfer  of  farm  on  right  to  crops.    28:469. 

Title  of  grantee  in  fraudulent  conveyance  to  crops  as  against  creditors.    26:278. 

Fraudulent  grantee  as  entitled  to  crops.    66:195. 

Rights  of  innocent  grantee  under  sale  set  aside  as  fraudulent.    25:432. 

Right  of  fraudulent  grantee  to  retain  for  his  own  claim.    53:110. 

Treating  conveyance  as  security  for  real  consideration  paid.    64:74. 

Reimbursement  of  grantee  of  fraudulent  conveyance.     64:74. 

liability  of  fraudulent  grantee  to  creditors.    19:17,  Gil.  1. 

liability  of  innocent  grantee  of  fraudulent  grantor.    25:199. 

Rights  of  purchaser  from  grantee. 

Title  of  bona  fide  purchaser  from  fraudulent  party.    21:435. 

Validity  of  conveyance  by  grantee  holding  in  fraud  of  creditors.    25:432. 
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FRAUDUIiEXT  CONTEYANCES— Oontinned. 

Purchase  from  bona  fide  grantee  as  affected  by  fraud  in  original  conveyance.    67; 

116. 
Conveyance  by  fraudulent  grantee  to  grantor's  creditors.    72:27. 
Reservation  of  interest;  change  of  possession. 

Effect  of  chattel  mortgagor's  retention  of  possession,  see  Chattel  Mortgage. 
Effect  of  seller's  retention  of  possession,  see  Sale,  I. 
Reservation  of  benefit  to  transferrer.    21:187;  62:341. 

Validity  of  conveyance  with  trust  reserved  in  grantor's  favor.    3:364,  GiL  257. 
Validity  of  conveyances  containing  reservations  or  preferences.    25:432. 
Defeasance  in  deed  as  evidence  of  fraud.    19:17,  GiL  1. 
Conveyance  with  reservations  or  trusts  fraudulent  as  to  creditors.    25 :  175. 
Nondelivery  as  evidence  of  fraud.    48:396. 
Sufficient  delivery  to  avoid  fraud.    54:509. 
Retention  of  possession  by  transferrer.    19:367,  Gil.  312. 
Retention  of  possession  on  sale  of  goods.    42:457. 
Effect  on  sale  of  nontransfer  of  possession.    3.4:107. 
.No  change  of  possession  on  transfer  between  relatives  as  fraud.    26:273. 
Retention  of  possession  by  vendor  or  mortgagor  as  evidence  of  fraud.    4:533, 

Gil.  418. 
Effect  of  possession  in  grantor  after  alienation  to  member  of  family.    28:469. 
Effect  of  possession  by  mortgagee  where  mortgage  is  fraudulent  as  to  crediton. 

46:80. 
Effect  of  conveyance  generally. 
Effect  of  fraudulent  conveyance.    25:155. 

Binding  effect  of  mortgage  given  to  avoid  claims  of  creditors.    33:482. 
Fraudulent  conveyance  as  creating  trust.    57:5. 

Fraudulent  transfer  as  carrying  trust  in  favor  of  creditors.    30:496;  34:137. 
Resulting  trust  for  creditors.     47:95. 

Remedies. 

Remedy  by  creditors'  bill,  see  Creditors'  Bill. 

Remedies  against  fraudulent  conveyances.     96:523. 

Action  to  set  aside  fraudulent  conveyance.    26:75;  64:476;  87:456. 

without  issuance  of  execution.    82:288. 
Impeachment  of  fraudulent  conveyances.    27:530. 
Mode  of  avoiding  a  preferential  judgment.    40:30. 

Action  to  cancel  fraudulent  conveyance  after  levy  and  sale  thereof.    43:137. 
Priority  as  between  successive  judgment  creditors  attacking  transfers.    36:494. 
Who  may  attack  conveyance. 
Right  to  avoid  conveyance  in  fraud  of  creditors.    7:337,  GiL  264;  9:303,  GiL  287; 

39:527;  43:397. 
Who  may  attack  fraudulent  conveyances.    7:421,  GiL  336;  31:518;  88:506;  100; 

189. 
Right  to  impeach  fraudulent  conveyance.    55:195. 
Who  may  impeach  conveyance  for  fraud.    20:435,  GiL  389;  74:337. 
Right  to  avoid  preferential  conveyance  by  insolvent.    35:351. 
Who  may  attack  preference.    33:29;  34:416;  37:479. 
Who  may  avoid  transfer  in  fraud  of  creditors.    35:55. 
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FRAUDULENT  CONVEYANCES— CJontiimed. 

Bight  of  purchaser  of  insolyent's  property  to  avoid  mortgage  thereon  after  sale 

by  assignee.    70:125. 
Inability  of  debtor  of  assignor  to  attack  the  assignment  because  fraudulent  as 

to  creditors.    4:407,  GIL  309. 
^creditors  generally. 
Rights  of  creditor.    32:84. 

Creditors  entitled  to  attack  fraudulent  conveyances.    ^6:223. 
What  creditors  may  object  to  fraud.    71:211. 

Right  of  creditor  to  have  transfer  of  title  to  realty  set  aside.    51:536. 
Rights  of  simple  creditors  as  to  fraudulent  transfers.    16:320,  Gil.  283. 

as  to  absolute  deed  from  debtor  as  security.    16:320,  GiL  283. 
Right  to  contest  on  creditor's  behalf  validity  of  a  chattel  mortgage  executed  by 

an  insolvent.    35:543. 
Remedy  of  judgment  creditors  as  against  fraudulent  conveyances.    36:494. 
Right  of  execution  creditor  to  attack  fraudulent  vendee's  title.    32:381. 
Right  of  judgment  lien  claimant  to  vacation  of  fraudulent  conveyance.     7:40, 

GiL  24. 

—  SQbfleqnent  creditors. 

Right  of  subsequent  creditor  to  have  conveyance  set  aside.    9:303,  Gil.  237;  26: 

273;  39:527;  64:476. 
Conveyances  in  fraud  of  subsequent  creditors.    48:490. 

—  recelTer  or  assignee  for  creditors. 

Avoidance  of  debtor's  fraudulent  sale  by  assignee.    23:111. 

Ri^t  of  assignee  in  insolvency  to  avoid.    64:74. 

Right  of  assignee  or  receiver  to  maintain  action  to  set  aside  fraudulent  transfer. 

46:80. 
Ri^t  of  assignee  or  receiver  to  avoid  fraudulent  transfer  of  insolvent.    46:240. 
Assignee's  power  to  enforce  creditors'  rights  against  fraudulent  conveyances.    47 : 

607. 

—  purchaser  from  assignee. 

Right   of   purchaser   from   assignee   for   creditors   to   litigate   with  fraudulent 
grantee.  25:155. 


FRAUDULENT  REPRESENTATIONS. 

See  Fraud  and  Deceit. 


FREEHOLDER. 


Meaning  of  "freeholders."    86:505. 
Who  is  frediolder.    85:83. 


FREIGHT. 

Guriage  of,  see  Carriers,  IIL 
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FRIGHT. 

Damages  for,  see  Damages,  III. 

Of  horses  by  railroad  train,  see  Railroads,  IL 

Fright  as  element  of  damages.    80:493. 

Damages  for  fright  and  ensuing  injury.    36:90. 

Liability  for  injury  due  to  mental  shock  or  fright.    48:184* 


FRIVOIiOUS  PLEADING. 

See  Pleading,  L 


frontage:  tax. 

See  Public  Improvements,  XL 


FUGITIVES. 

Extradition  of,  see  Extradition. 


FUNERAL  EXPENSES* 

See  Executors  and  Administrators. 


FUTURE  ADVANCES. 

Chattel  mortgage  to  secure,  see  Chattel  Mortgage. 


See  Gaming. 


G 

GABIBLING. 


GAME   LAWS. 


Construction  of  game  laws.    93:148;  63:535. 

Constitutionality  of  game  laws.  64:130. 

Constitutionality  of  law  affecting  right  of  ownership  in  game  birds.    63:536. 

Power  of  the  state  to  regulate  fish  and  game  taking.    58:393. 

Power  of  legislature  to  prohibit  sale  of  game.    93:148. 

State's  jurisdiction  over  fish  and  game  laws  in  Indian  reservation.    72:335. 

Effect  of  game  laws.     96:45. 

Ownership  of  wild  game.     58:393. 

Right  of  landowner  as  to  wild  game.    86:317. 

Title  to  skins  of  game.    90:337. 
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GAMING. 

Validity  of  gaming  contract,  see  Contracts,  III. 

Indictment  for,  see  Indictment,  etc. 

What  constitutes  gambling.    36:478;  39:163. 

Gaming  as  misdemeanor.    39:153. 

Ordinance  prohibiting  open  gambling  houses.    83:460. 

Keeping  gaming  house  as  misdemeanor.    17:72,  Gil  50. 

Keeping  a  ''gaming  house."    39:153. 

What  constitutes  gambling  games  and  devices.    49:448. 

Principals  in  keeping  public  gaming  house.    17:72,  GiL  50. 

''Gambling  devices.*'     39:153. 

Power  of  municipality  to  suppress,  prohibit  and  punish  gambling.    49:448* 


GAItNISHM£NT. 

/•  In  general. 

II,  When  garnishment  Uea. 
in.  Effect;  right,  duties,  and  liabilities  of  garnishee. 
tV.  Procedure. 

As  to  attachment,  see  Attachment. 

Conflict  of  laws  as  to,  see  Conflict  of  laws. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 

/.  In  general. 

Garnishment  and  attachment.     72:383. 

What  is  garnishment.     3:360,  Gil.  253. 

Dissolution  of  garnishment  by  assignment  under  insolvent  act.     35:248. 

Pendency  pf  garnishment  action  as  defense  in  action  by  garnishee's  creditor.    60: 

406. 
Nature  of  proceedings. 

Nature  of  garnishment  proceedings.    22:247;  61:404. 
Qamishment  as  dependent  ancillary  proceeding.     76:8. 
Jorlsdictloii. 

Jurisdiction  of  garnishment  against  nonresident  parties.     80:478. 
Original  and  ancillary  jurisdiction  in  garnishment.    84:347. 

II.  When  garnishment  lies. 

When  garnishment  is  maintainable.'    31:40. 

Right  to  maintain  garnishment  proceedings  in  foreign  court.    34:482. 

Against  whom. 

Who  may  be  held  as  garnishee.    19:149,  Gil.  113;  21:42;  60:362. 

Qamishment  of  maker  of  note.     1:64,  Gil.  37. 

Garnishment  against  mortgagee.     3:360,  Gil.  253. 

Garnishment  of  corporation  by  creditor.     10:323,  Gil.  253. 

Immunity  of  public  officers  or  corporations  from  garnishment.    4:184,  Gil.  130. 
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Digitized  by  LjOOQIC 


830    INDEX  TO  NOTES  ON  MINNESOTA  REPOETS- 

GARNISHMENT,  Il.^Coiitiiiiied. 

Garnishment  of  common  carriers.    53:327. 

while  acting  as  warehouseman.     53:327. 
Garnishment  of  trustee  or  assignee.    30:191. 
Right  to  garnish  assignee  for  creditors.    24:232;  32:60,  66. 
Immunity  of  assignee  for  creditors  from  garnishment  or  levj,    43:38. 
Garnishment  of  receiver.    58:145. 

Right  to  issue  executory  process  against  receiver.    58:145. 
Garnishment  of  nonresident.    61:104,  404;  72:383;  98:141. 
Wbat  subject  to  garnishment. 
Property  subject  to  garnishment.     3:389,  Gil.  282;   12:279,  GiL  183;  23:545; 

24:432;  32:381;  33:464;  60:362;  61:96;  84:353. 
Garnishment  of  pledged  or  mortgaged  property.    27:32. 
Garnishment  of  debt  not  due.     5:468,  Gil.  378. 
Garnishment  of  moneys  to  accrue.     2:310,  Gil.  265. 
Claims  for  insurance.    12:279,  Gil.  183. 
Proceeds  of  policy  as  subject  to  garnishment.    29:309. 
Goods  in  carrier's  possession  for  transit.     53:327. 
United  States  voucher  as  subject  of  garnishment.    21:42. 
Garnishment  of  salaries  of  public  officers.     33:132;  66:110;  72:371. 
Garnishment  of  money  held  by  clerk  of  court  in  private  capacity.    49:133. 
Certificate  of  stock  of  foreign  corporations.    60:362. 
Situs  of  debts. 
Situs  of  debt  for  purpose  of  attachment  or  garnishment.    30:244;  50:405;  72: 

383. 
Where  debt  is  garnishable.    88:456;  92:36. 
Situs  of  stock  for  purpose  of  levy.    60:362. 

III.  Effect;  rights,  dutieM,  and  liabilities  of  garnishee. 

Effect  of  garnishment. 

Effect  of  garnishee  sununons.     25:509. 

Rights  of  creditor  by  virtue  of  garnishment  proceedings.    30:191. 

Effect  of  garnishment  of  debtor  after  assignment  of  chose  in  action.    5:352,  GiL 

283. 
Effect  of  levy,  on  rights  under  prior  garnishment.    13:407;  GiL  376. 
Invalid  garnishment  as  affecting  judgment.     11:194,  Gil.   126. 
Interest  of  plaintiff  in  property  in  hands  of  garnishee.     32:381. 
Liens  acquired  by  attachment  or  garnishment.    50:405. 
Priority  of  order  or  draft  over  subsequent  garnishment.     68:117. 
Rights,  duties,  and  liabilities  of  garnishee. 
Rights  of  garnishee.     23:239;  92:20. 
Rights  and  duties  of  garnishee.    43:191. 
Duty  and  protection  of  garnishee.     1:270,  Gil.  205. 
Liability  of  garnishee.    15:241,  Gil.  187;  41:317. 
Liability  of  garnishee  of  assigned  debt.    27:85. 
Compelling  garnishee  to  appear  and  answer.    10:162,  GiL  130. 
Defenses  available  to  garnishee.    42:234. 
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GARNISHBCENT,  III.— Ck>ntiniiecL 

Jadsment  in  favor  of,  or  against  garnishee. 

Judgment  upon  discloeure  of  garnishee.    41:498. 

Judgment  in  fayor  of  garnishee  on  answer.    3:413,  Gil.  304. 

Judgment  against  garnishee  on  his  disclosure.    4:381,  Gil.  288. 

Judgment  in  favor  of  garnishee  on  disclosure  or  answer.    3:377,  Gil.  271. 

Judgment  in  garnishment  proceedings  upon  an  uncertain  disclosure.    30:387. 

When  judgment  should  go  against  garnishee.     22:309. 

Equitable  relief  in  garnishment  proceedings.    22:247. 

Judgment  against  garnishee  for  less  than  ten  dollars.    77:426. 

Discretion  to  open  garnishee's  default.    10:162,  Gil.  130. 

IV.  Procedure. 

Allowance  of  writ  of  garnishment.    9:55,  Gil.  44. 

Proper  practice  where  defendant  is  garnished  by  creditor  of  plaintiff.    45:23. 

Method  of  procedure  against  corporation  as  garnishee.  4:184,  Gil.  130. 

Necessity  of  garnishee  summons  running  in  name  of  state.    9:65,  Gil.  44. 

Sufficiency  of  service  against  firm.    9:55,  Gil.  44. 

Effect  of  failure  to  serve  proper  copy  of  summons  in  garnishment.    61:404. 

Notices  in  garnishment  proceedings.     28:63. 

When  supplemental  complaint  is  necessary  in  garnishment  proceedings.    49:521. 

Waiver  by  appearance  of  garnishee.    9:55,  Gil.  44. 

Appearance  of  garnishee  as  waiver  of  irregularities  as  to  him.    55:102. 

Trial  of  issue  on  interplea  in  garnishment.    55:231. 

Staying  garnishment  proceedings.    50:405. 

Affidavit. 

Affidavit  of  garnishment.    9:55,  Gil.  44. 

Necessity  for  affidavit.    5:347,  Gil.  279. 

Bequisites  of  garnishment   affidavit.     5:347,  Gil.  279. 

Sufficiency  of  affidavit  in  garnishment  proceedings.     61:404. 

Waiver  of  defects  in  affidavit.    6:347,  Gil.  279;  61:404. 

Disclosure  or  answer  of  garnishee. 

Answer  in  garnishment.     30:387. 

Conclusiveness  of  garnishee's  answer.  4:381,  Gil.  288. 

Sufficiency  of  disclosure  in  garnishment  to  protect  garnishee.    27:85. 

Sufficiency  of  disclosure  of  garnishee  to  sustain  judgment.     5:468,  GiL  878. 

Conclusiveness  of  "disclosure"  of  garnishee.    67:281. 

Amendment  of  answer  by  garnishee.    49:521. 

Parties;  intervention. 

Necessary  parties  to  garnishment  proceedings.    38:526. 

Assignee  of  claim  garnished  as  proper  party  to  proceedings.    31:40. 

Intervention  in  garnishment  proceedings.    68:325. 

by  fraudulent  mortgagee.     32:529. 
Pleading  and  proof  on  intervention  in  garnishment  proceedings.    64:47* 
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GA8. 

Liability  for  escaping  oil  and  gas.    66:277;  89:1;  100:258. 
Liability  for  escape  of  gas  on  one's  own  property.     18:324,  GiL  292. 
Liability  for  damage  due  to  escaping  gas.    82:84;  88:86. 
Liability  for  damages  without  proof  of  negligence.    99:255. 
Vagrant  property  of  public  at  large.    58:393. 

power  of  legislature  in  conservation  of  same.    58:393. 
Liability  for  shutting  off  gas.    89:1. 
Validity  of  rules  of  water  and  light  board  of  city.    100:343. 


GATES. 


In  railroad  fence,  see  Railroads,  U. 
At  railroad  crossing,  see  Railroads,  IL 


GENERAL  DENIAL. 

See  Pleading,  m. 


GENERAL  REPUTATION. 

Evidence  of,  see  Evidence,  X. 


GENUINENESS. 

Comparison  of  handwritings,  opinion  evidence  as  to,  see  Eridenoe,  VIL 


GEOGRAPHY. 

Judicial  notice  of  geographical  matters,  see  Evidence,  L 


GIFT. 

To  charity,  see  Charities. 

Between  husband  and  wife,  see  Husband  and  Wife. 

As  to  use  of  public  funds,  see  Public  Moneys. 

As  to  trusts  generally,  see  Trusts. 

By  will,  see  Wills. 

What  constitutes  a  gift.    29:151. 

Requisites  of  gift.  13:43,  Gil.  29. 

Validity  of  gift.     50:551;  83:54. 

Absolute  gift  or  trust.    49:22,  57. 

Gift  as  trust.    9:79,  Gil.  68. 

Gift  of  chose  in  action.     13:43,  Gil.  29. 

Gift  of  money.    56:256. 

Check  or  note  as  subject  of  gift.    100:331. 
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GIFT— Oontlniied. 

Validity  of  gifts  between  persons  holding  confidential  or  fiduciary  relations. 

32:26. 
Bight  to  revoke  gift.    13:43,  Gil.  29. 
I>eliTery  and  aoeptanoe. 
Kecessity  for  acceptance  of  gift.  36:193. 

deposits.    36:193. 
Sufficiency  of  delivery  and  acceptance  of  alleged  gift.    75:116. 
Delivery  as  an  element  of  gift.    83:54. 
Gift  causa  mortis. 

Oifts  caosa  mortis.    60:49;  62:234;  93:262. 
Essentials  of.    75:116. 
Of  bank  deposit.    93:507. 
Revocation  of.  60:49. 


GOOD  FAITH. 


Presumption  and  burden  of  proof  as  to,  see  Evidence,  H. 

Evidence  of,  see  Evidence,  XL 

Sufficiency  of  evidence  of,  see  Evidence,  XII. 

Necessity  for  pleading,  see  Pleading,  III. 

<)uestion  for  jury  as  to,  see  Trial,  11. 


GOODWUili. 

<9oodwin.    2:107,  GiL  89. 


QOVERSMEST. 

Separation  of  powers  of,  see  Constitutional  Law,  I. 


GOVBRNMBNTAIi  REGULATION. 


Of  carrier,  see  Carriers,  IV. 

Of  corporation,  see  Corporations,  I. 


GOVERNOR. 


Hsndamus  to,  see  Mandamus. 

Power  of  governor  over  state  troops.    34:526. 


GRAOB. 

Tiibe  included  in  days  of  grace.    20:411,  Gil.  363. 
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GRADE. 

Of  highway,  lee  Highways. 


GRADE  CROSSINGS. 

See  Raihroads,  IL 


GRAFTING. 

Meaning  of  word  "grafting."  99:246. 


GRAIN  EliEVATORS. 

As  to  warehousemen,  see  Warehousemen. 
State  regulation  of  grain  elevators.    66:515. 
of  rates.    75:308. 


GRAND   JURY. 


Organization  of  grand  jury.    4:345,  Gil.  261;  18:132,  Gfl.  125;  17:76,  Gil.  54; 

23:198,  291;  50:123. 
Special  venire  for  grand  jurors.    16:313,  Gil.  277. 
Impanelling  new  grand  jury  from  same  list.    61:73. 
Competency  of  evidence  before  grand  jury.    41:50;  56:129;  61:73. 
Accused  as  a  witness  before  grand  jury.    88:130. 
Conclusiveness  of  grand  jury  foreman's  certificate.    17:241,  Gil.  218. 
Inco'mpetency  of  grand  jurors  to  impeach  indictment.    17:241,  Gil.  218. 
Challenge. 

Challenge  to  grand  jurors.    69:502. 
Right  to  challenge  grand  jurors.     22:423. 

Right  of  accused  to  challenge  panel  of  grand  jury.    3:444,  Gil.  329. 
Effect  of  failure  to  challenge  due  to  confinement  in  jail.    3:444,  Gil.  829. 
Imprisonment  of  defendant  as  excuse  for  failure  to  challenge  grand  jury.    4: 

845,  Gil.  261. 
Qualifications. 

Qualification  of  grand  jurors.    12:538,  Gil.  448;  19:484,  Gil.  418. 
Disqualification  of  member  of  grand  jury  as  vice  in  indictment.    69:502. 
Number. 

Number  of  legal  grand  jury.    16:313,  Gil.  277. 
Effect  of  one  grand  juror  being  absent  from  charge  to  jury.    16:313,  GiL  277. 


GRANT. 


Of  public  land,  see  Public  Lands. 
Of  water  rights,  see  Waters. 
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GRATS  TARB. 


See  Cemeteries. 


GROSS  EARNINGS. 
Tax  on,  see  Taxes. 


GROSS  NEGUGENOBL 

See  M^igence,  L 


GUARANTY. 


Of  fidelity  of  employees  or  officers,  see  Bonds. 

Statute  of  frauds  as  to,  see  Contracts,  L 

RiH^t  to  jury  trial,  see  Jury. 

As  to  suretyship,  see  Principal  and  Surety. 

SulMTOgation  of  guarantor,  see  Subrogation. 

Contract  of  guaranty.    62:220;  64:296. 

What  constitutes  contract  of  guarantee.    23:485. 

Letter  of  credit  as  guaranty.    64:282. 

Binding  effect  of  valid  contract  to  pay  debt  of  another.    85:434. 

Construction  of  guaranty.    62:377. 

as  promise  to  indemnify.    47:377. 
Continuing  guaranty.     67:242;   61:494;  81:470. 
Continuous  nature  of  guaranty.    64:282. 
Guaranties  of  ool lection.    48:130. 

nature  of.    23:485. 
Duration  and  amount  of  guaranty.  61:63. 
Duty  of  guarantee  to  guarantor.    62:220. 
Assignability  of  guaranty  of  negotiable  instrument.     69:118. 
Waiver  of  defense  to  contract  of  guaranty.    81:32. 
Payment  of  loss  completing  right  to  indemnity.    47:377. 
Consldermtion  for. 

SufBeiency  of  original  consideration  to  support  guaranty.    85:845. 
Soflkiency  of  expression  of  consideration  in  a  guaranty.    35:344. 
Necessity  for  new  consideration  for  guaranty  given  after  negotiation.    87:809. 
Suflkiency  of  extension  as  consideration  to  support  a  guaranty.    61:513. 
Acoeptanoe. 

Aceeptanee  of  guaranty.  56:480. 
Kotice  of.    61:63. 
Necessity  for  notice.  60:515. 
liability  of  guarmntor. 
Liability  of  guarantor.    36 :  528 ;  48 : 3. 
Liability  of  guarantor  of  promissory  note.    87:306. 
Liability  of  guarantors  of  collection.    48 :  207 ;  67 :83. 
Liability  of  guarantor  of  limited  amount.    64:282. 
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GUARANTT— Continued. 

Joint  liability  of  guarantor  and  principal  debtor.    38:21. 
FixiDg  liability  of  absolute  guarantor.    62:220. 

—  oonditlons  of. 

Diligence  required  to  charge  guarautor.    22:283. 

Proceedings  necessary  to  fix  liability  of  guarantor  of  note.    28:485. 

Necessity  for  notice  in  guaranty.    37:306. 

Necessity  for  notice  or  endeavor  to  collect  from  maker.    87:306. 

Necessity  of  suing  insolvent  maker  of  note  before  guarantor  of  collection.    28: 

486. 
Necessity  exhausting  security.    48:130. 
Degree  of   principal   debtor's   insolvency  necessary   to   excuse  previous   wetiiom 

against  him.    23:485. 
Excuses  for  omission  to  sue.    48:207. 

—  discharge  from. 

Release  of  guarantor.  27:464;  64:218. 

By  extension  of  time  of  payment.    27:464. 


GUARANTY  INSURANCB. 


8ee  Insurance,  VIII. 


Of  infant,  see  Infants. 


GUARDIAN  AD  lilTEM. 


GUARDIAN  AND  WARD. 

Power  of  equity  in  case  of,  see  Equity. 

Guardian  of  incompetent  person,  see  Incompetent  Persons. 

Guardian  ad  litem  for  infant,  see  Infants. 

Pleading  appointment  of  guardian,  see  Pleading,  II. 

Validity  of  guardian's  acts.    40:7. 

Guardian's  power  of  attorney  in  blank.    56:358. 

Assignment  of  ward's  right  to  enter  land  with  blank  power  of  attorney  snnezed. 

50:87. 
Validity  of  gifts  between  guardian  and  ward.    32:25. 
Bight  of  ward  to  ratify  guardian's  wrongful  acts.     36:443. 
Effect  of  title  running  to  guardian  as  "trustee."    26:487. 
Beoognition  of  foreign  guardian.    4:412,  Gil.  315. 

Appointment. 

Appointment  of  guardian,  40:7. 

Validity  of  orders  to  appoint  guardians  for  estate  only.    45:380. 
Effect  and  conclusiveness  of  letters  of  guardianship.    23:84. 
Notice  essential  to  appointment  of  guardian  for  an  infant.     48:339. 
Notice  to  parent  or  custodian.    48:339. 
-Authority  of  guardian's  executor  or  administrator  to  act  as  guardian.    88:4St 
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GUARDIAN  AND  WARD— ConUnned. 

Guardian's  appointment  as  retroactive.    85:371. 
Wbo  may  question  appointment  of  guardian.    35:193. 
Appointment  of  guardians  for  nonresidents.     45:380;   52:140* 

validity  of  appointment.    29:27. 

inclusion  of  order  for  custody  of  person.    29:27. 

notice.     29:27. 
RonoTAl;  resignation. 
Eight  of  guardian  to  resign.    32:466. 
Summary  removal  of  guardian.    32:466. 

resignation  of  guardian  as  ground.    32:466. 
Rights  and  powers  of  guardian. 
Powers  of  guardians.    19:221,  Gil.  182. 
Bights  and  powers  of  guardian.    4:412,  Gil.  315. 
Power  to  change  domicile  of  ward.    4:412,  Gil.  315. 
Power  of  guardian  to  bind  estate  of  wards.    35:371. 
Guardian's  control  of  funds.     78:228. 
Bight  to  be  reimbursed  for  support  of  minor  children  or  wards.    32:385. 

expenditures  by  guardian  pending  appointment.     32:385. 
Action  by  guardian  after  majority  of  ward.     28:51;  36:148. 
Liability  of  guardian. 
Liability  of  guardian  for  investments.    49:438. 

Bond  of  guardian. 

Bight  to  enforce  liability  of  sureties  on  guardian's  or  like  bond.    32:163. 

Action  by  guardian. 

Action  by  guardian.    66:369. 

Action  by  guardian  after  majority  of  ward.     23:51;   36:148. 

Accounting  by  guardian. 

fiettlement  of  accounts  of  guardian.    23:51. 

Accounting  on  death  of  guardian.    38:461. 

Sale  of  ward's  land. 

Guardian's  power  to  sell  personalty  of  ward.    19:221,  Gil.  182. 

Bequiflites  of  sales  by  guardians  under  order  of  probate  court.  61:18. 

Validity  of  sale  of  realty  by  guardian.    29:27;  56:358. 

Sale  of  real  estate  by  foreign  guardian.     40:254. 

Notice  of  sale  by  guardian  of  ward's  land.     49:210. 

description  of  property.    49:210. 

omission  to  name  county  and  state.    49:210. 
Nature  of  description  of  land  required  in  petition  to  sell.    28:202. 
Oath  of  guardian  licensed  to  sell  ward's  realty.     11:384,  Gil.  278. 
Necessity  that  guardian  take  oath  before  selling  realty.    50:105. 
Disavowal  of  guardian's  sale  by  ward.     49:438. 
Conclusiveness  of  confirmation  of  guardian's  sale.    56:358. 
Effect  of  order  of  confirmation  of  guardian's  sale.    30 :  107. 
Time  of  confirmation.     30:107. 

I 
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GUARDIAN  AND  WARD— Gontinned. 

Allowance  of  guardian's  account  as  confirmation  of  unauthorized  sale.    56:368» 
Purchases  by  guardians  at  their  own  sale.    26:487. 


GUBST. 

At  hotel,  see  Innkeepen. 


guhjT. 

Presumption  of,  see  Evidence,  n. 


H 

HABEAS  CORPUS. 

Issuance  of  writ  of  habeas  corpus.    64:226. 

Power  to  issue  writ  of  habeas  corpus.    47:518. 

Legislative  control  of  right  to  writ  of  habeas  corpus.    47:518. 

Writ  of  habeas  corpus  sought  on  constitutional  grounds.    50:353. 

Power  of  court  commissioners  in  habeas  corpus  proceedings.     10:63,  GiL  45» 

I^owers  of  circuit  judge.     10:63,  Gil.  45. 

Right  to  reverse  determination  on  habeas  corpus.    38:278* 

Second  application  for  writ  of  habeas  corpus.    38:278. 

Practice  on  habeas  corpus.     55:467. 

Petition  for  writ  of  habeas  corpus.    73 :  126. 

Sufiiciency  of  petition.     64:226. 

Duty  of  jailer  upon  issuance  of  habeas  corpus.    73:126. 

Discharge  upon  habeas  corpus.     31:110. 

Scope  of  writ;  questions  considered. 

Review  by  habeas  corpus.     35:283;   65:453;   68:465. 

Habeas  corpus  as  proper  remedy.    69:265. 

Questions  subject  to  review  on  writ  of  habeas  corpus.    31:110;  69:451. 

Matters  determined  by  court  in  habeas  corpus  proceedings.    54:135. 

Habeas  corpus  to  review  irregularities  in  proceedings.     73:77. 

Habeas  corpus  to  inquire  into  jurisdiction  of  court.     42:147. 

Habeas  corpus  as  a  review  of  proceedings  on  trial.    24:87. 

Review  by  habeas  corpus  of  sufiiciency  of  indictment  accompanying  requiBitioiu. 

38:243. 
Habeas  corpus  to  test  extradition.    37:436;  66:291. 
Excess  in  sentence  reviewable  on  habeas  corpus.    78:377. 
Habeas  corpus  to  secure  discharge  of  prisoner.    39:172. 
judgments  void  or  merely  erroneous.     39:172. 


HABITS. 

Of  insured,  warranties  or  representations  as  to,  see  Insnraaoe,  IIL 
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HABITUAIi   DRUNKBNNBSS. 

'Drag-habit"  as  habitual  drunkenness.    64:371. 


HACK. 

Begulation  of  hacks  and  vehicles  by  state  or  municipality.    27:364* 


HANDWRITING. 

Opinion  eTidence  as  to,  see  Evidence,  VII. 


HAZARD. 

Ii  reference  to  insurance,  see  Insurance,  III. 


HEAIiTH. 


Opinion  evidence  as  to,  see  Evidence,  VII. 

Of  insured,  warranties  or  representations  as  to,  see  Insurance,  III. 

Power  of  county  commissioners  to  appoint  health  agencies  to  carry  out  powers 

given  them.    34:112. 
Power  to  order  vaccination.    78:497. 
Compulsory  vaccination.     86:353. 
Liability  of  county  to  town  or  village  for  expenses  incurred  under  statute  for 

prevention  of  spread  of  contagious  disease.    87:425. 
Operation  of  statute  fixing  public  liability  for  quarantine  expenses.    91:247. 


HEARSAY. 

Sfidenee  of,  see  Evidence,  X. 


HEIRS. 


Descent  and  distribution  to,  see  Descent  and  Distribution. 

Distribution  to,  see  Executors  and  Administrators. 

Expectancies  of,  see  Expectancies. 

Who  are  included  in  term  ''heirs."   59:123. 

Meaning  of  words,  "heirs"  and  "legal  representative."    59:308. 


HIGHWAYS. 


I.  In  general, 
n.  Egiahliahment;  uHdth. 
III.  TMe;  uae;  olmhnteHon. 
IF.  Improvements;  repairs;  fixing  and  changing  grade, 

F.  Defetts;  Uahility  finr  injuries  to  travelers, 
yi.  Diseontinuanoe ;  dbandonnient. 
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HIGHWAYS— ConUnaed. 

As  boundary,  see  Boundaries. 

Injunction  as  to,  see  Injunction. 

Mandamus  to  compel  action  as  to,  see  Mandamus. 

I.  In  general. 

Definition  of  highway.     28:373. 

Meaning  of  term  ''highways'*  in  grant  of  power  to  telegraph  and  telephone  liiiM* 

84:486. 
Meaning  of  "road."    56:428;  62:198. 
Road  as  street.    53:68. 

What  are  public  roads  in  prosecution  for  nuisance.    30:533. 
"Streets'*  as  including  sidewalks.     20:117,  Gil.  101;  39:196. 
Sidewalk  as  part  of  street.    32:176;  33:108. 
Legislative  control  over  highways.    59:316;  63:330;  100:150. 
Road  supervisors  as  agents  of  the  town.    26:78. 

II,  EatahlUhment  f  tcidth* 

By  dedication,  see  Dedication. 

Establishment  of  highways.    69:53. 

Power  to  open  streets.    27:509. 

Extension  of  street  or  highway  across  railroad  right  of  way  under  general  ma- 

nicipal  power.    35:141. 
Duty  to  make  and  maintain  public  ways.    27:90. 
Remedy  for  taking  highway.    23:537. 
Creation  of  public  highway  or  square.    23:513. 
Judicial  function  in  laying   out  highways.    26:445. 
Laying  out  of  highway  or  street.    80 :  40. 
Location  of  highway.    64:459. 
Locating  and  opening  public  way.    39:240. 

When  road  through  enclosed  land  becomes  open.    13:307,  Gil.  282. 
Jurisdictional  requisites  of  proceeding  for  laying  out  of  highway.     13:129,  GiL 

122. 
Effect  of  absence  of  mode  of  procedure  in  act  authorizing  laying  out  road.    9: 

139,  Gil.  130. 
Effect  of  defect  in  bond  and  oath  of  commissioners  to  lay  out  road.    27:90. 
Proper  parties  in  proceedings  to  establish  township  road.    36:145. 
Status  and  powers  of  adjourned  meeting  of  county  board  in  highway  proceedingii 

38:441. 
Order  establishing  way.     69:53. 
Sufficiency  of  order  in  highway  proceeding.    30:533. 
Conclusiveness  of  determination  of  authorities  as  to  utility  of  proposed  highway. 

34:141. 
Right  to  maintain  private  suit  for  damages  from  highway  proceedings.     40:369. 
Accrual  of  county  liability  for  expenses  of  laying  out  roads.    7:150,  GiL  98. 
Sufficiency  of  notice  of  assessment  for  road.    11:31,  Gil.  12. 
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B J  user. 

Highway  by  user  uoder  the  statute.    33:68;  64:459. 

Highway  by  adverse  user.     48:271. 

Constitutionality  of  act  legalizing  used  highways.    27:119, 

Acceptance. 

Acceptance  by  public.     23:513. 

User  as  acceptance.    23:513. 

Petition. 

Petition  for  laying  out  highway.    80:355;  84:314. 

Sufficiency  of  petition.     69:53;  98:281. 

Petition  asking  for  more  than  one  road.     69:53. 

Posting  of  petition  for  new  highway.     92:57. 

Conformity  of  highway  to  petition  therefor.     50:558. 

Notice. 

Notice  in  highway  proceedings.    38:441. 

Notice  of  laying  out  and  establishing  town  line  road.    68:297. 

Necessity  for  notice  to  landowner  of  proceedings  to  lay  out  highway.    55:223. 

Waiver  of  want  of  notice  in  road  proceeding.     74:339. 

Appearance  of  land  owner  as  waiver  of  notice  of  proceedings  to  lay  out  highway. 
64:547. 

Waiver  of  notice  by  landowner  voluntarily  appearing  in  highway  or  ditch  pro- 
ceeding.   80:40. 

Appeal. 

App^^a  in  proceedings  for  laying  out  highway.     20:392,  Gil.  343;  68:297. 

Aggrievance  to  sustain  appeal  from  road  or  ditch  proceedings.     36 :  145. 

Requisites  of  notice  of  appeal  in  highway  and  drainage  proceeding.     46:237. 

Necessity  for  bond  to  render  appeal  in  highway  proceedings  effectual     35:51. 

Width. 

Width  of  highway  acquired  by  common  law  dedication.    34:493. 

Width  acquired  in  highway  by  adverse  user.     48:271. 

III.  Title;   use;   ohetruction. 

Title  and  rights  generally. 

Municipal  control  over  streets.    37:261. 

Legislative  control  over  highways  in  counties  and  towns.    22:366. 

Legislative  control  of  counties  in  matter  of  highways.     50:248. 

Legislative  power  to  grant  authority  to  occupy  highway.     36:425. 

Liability  of  municipality  for  encroachment  of  filling  of  street.     55:497. 

Exelusiveness  of  right  of  prior  occupant  of  street.    89:495. 

Extent  of  public  easement  in  streets.    35:112. 

Right  of  public  in  respect  to  material  in  public  street.    23:186. 

Right  to  material  in  street.    32:280. 

Right  to  remove  soil  in  highway.    32 :  280. 

Meferences  are  to  Reports  as  Notes  are  in  that  order* 
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—  of  abutting  owner. 

Rights  of  abutting  lot  owner  in  street.     13:13,  GU.  1;   21:502;   29:41;  45:71; 
60:539;  93:51S. 
effect  of  authorizing  statute  or  ordinance.    45:71. 
Rights  and  remedies  of  abutting  owner.    37:423. 
Interest  of  abutting  owner  in  highway.     92:363. 
Interest  of  abutting  owners  in  streets.     11:119,  GiL  75. 
Easements  of  owner  abutting  on  street.     56:334. 
Extent  of  easement  of  abutting  owner.     39:286;  59:27. 
Title  to  highway.     48:453. 
Title  of  abutter  in  street.     17:215,  Gil.  188. 
Fee  of  abutter  in  street.     23:114. 
Fee  ownership  in  streets  and  highways.     37:423. 

Abutting  property  owner  as  having  fee  to  the  center  of  the  street.    34:143. 
Privilege  of  hunting  over  highway  as  belonging  to  owner  of  land.    92:363. 
Right  to  soil  or  emblements  in  highway.    37:423. 
Rights  to  soil  and  trees  in  highway.     40:304. 
Uses;  what  allowed  in  street  generally. 
Additional  servitude  on,  see  Eminent  Domain. 
Validity  of  ordinance  as  to  use  of,  see  Municipal  Corporations,  11. 
Use  of  street.    28:373;  52:131. 
Proper  use  of  streets.     60:539. 
Proper  use  of  sidewalk.    74:165. 
Servitude  incident  to  streets.    62:198. 

Power  of  city  to  contract  as  to  use  of  streets.     78:331;  81:140. 
Ck)nstruction  of  grant  of  use  of  highway.    63:330;  67:385. 
Power  of  municipality  to  authorize  private  use  in  street.     56:334. 
Remedy  against  unauthorized  use  of  street.    50:438. 

Duty  of  one  tearing  up  highway  to  restore  it  to  original  condition.    50:498. 
Grant  of  use  as  easement.    84:486. 
Use  of  streets  for  public  purposes.     84:486. 
Liability  of  abutter  for  8tructiu*es  in  sidewalk.  54:430. 
Use  of  street  for  boulevard  purposes.    82:308. 
Awnings.    23:10. 

"Adjuncts  and  projections"  as  including  awnings.    32:176. 
Right  to  maintain  awnings  or  balconies  over  street.    32:176. 

—  poles. 

Poles,  posts  etc.,  in  streets  as  defects.     72:24. 
Right  to  erect  poles  and  wires  in  city  streets.    81:140. 
Right  to  erect  telephone  poles  in  city  streets.    56:428. 
Use  of  street  or  highway  by  electrical  companies.    86:350. 

—  railroads. 

Abolition  of  grade  crossings,  see  Railroads,  11. 

Street  railways  in  streets,  generally,  see  Street  Railways. 

Use  of  street  by  raiboad.    17:215,  Gil.  188. 

Concurrent  use  of  street  by  public  and  railroad.     50:438. 

Right  of  railroad  to  occupy  highway.    56:334. 

References  are  to  Bepin^  aa  Notes  as*e  in  that  order. 
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Right  to  use  street  for  street  railroad.    61:435. 
Authority  to  construct  road  in  street.    17:215,  Gil.  188. 
Authority  to  use  public  street  for  railroad  purposes.    35:141. 
Necessity  that  railroad  have  authority  to  use  street.  37:261. 
Use  of  street  by  railroad  under  legislative  authority.    83:186. 
Authority  of  municipality  to  permit  railway  in  street.    35:112. 

private  railroad.     56:334. 
Private  railroad  as  improper  use  of  street.    56:334. 
Rights  of  abutting  owner  where  railroad  uses  street.    18:315,  Gil.  289. 
Right  to  build  railway  depot  in  street.    50:438. 
Liability  of  railroad  company  for  damages  consequential  on  improvement  or 

repair  of  streets  of  city.    22:118. 
Negligence  in  laying  street  railway  t?ack.    53:532. 
Duty  of  railroad  company  to  repair  streets.    60:178,  244. 
Duty  of  railroad  to  restore  and  repair  streets.    35:131. 

at  crossings.    35:131;  85:416;  99:280. 
Right  to  compel  railroad  to  restore  highways.    98:380. 

Liability  of  railway  company  for  injuries  resulting  from  failure  to  restore  street 
to  safe  condition.    31:283. 

Conclusiveness  of  court's  mandate  as  to  manner  of  restoring  street  at  crossing. 
39:219. 

Duty  of  railroad  to  maintain  bridge  at  highway  crossing.    39:219. 

Power  to  change  established  grades  in  improving  railroad  crossings.    48:445. 

Obstruction;  nuisances. 

Allegations  as  to,  see  Pleading,  II. 

Who  may  sue  for  obstruction  in  street.    15:136,  Gil.  102. 

Negligent  obstruction  of  highway.    38:56. 

Violation  of  ordinance  against  obstructing  sidewalk.    55:126. 

Obstructions  or  nuisances  in  street.    23:10. 

Obstruction  of  highway  as  nuisance.    33:23. 

What  constitutes  nuisance  in  street.    32:176. 

Criminal  nuisance  in  street.    15:136,  Gil.  102. 

Obstruction  of  public  way  as  crime.    20:117,  Gil.  101. 

Obstruction  of  highway  as  crime.    28:114;  37:256. 

Criminal  nature  of  prosecution  for  obstructing  highway.    29:187. 

Unsafe  building  near  highway  as  obstruction.    38:94. 

Mode  of  removing.    23:10. 

Duty  and  liability  of  municipality  as  to  overhead  obstruction  in  street  or  walk. 
32:176. 

Powers  of  town  as  to  obstructions  in  highways.    36:53. 

Liability  of  municipality  for  defects  or  obstructions  in  street.    82:308. 

Temporary  obstructions  in  streets  by  building  materials.    85:242. 

Liability  for  depositing  materials  in  highway.    88:465. 

—  private  remedy  for. 

Recovery  for  obstruction  of  street.    23:114. 

Recovery  of  damages  for  obstruction  of  street.    46:349. 

Right  of  individual  to  recover  damages  caused  by  obstruction  in  street.    100:130. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Abutting  owner's  right  to  damages  against  one  who  obstructs  street  or  ht^ 

ways.    21:502. 
Recovery  of  special  damages  caused  by  public  nuisance  in  street.    23:408. 
Recovery  for  special  damage  received  through  the  obstruction  of  a  public  high* 

way.     26:10. 
Necessity  for  special  injury.    21:602. 

What  constitutes  special  damage  from  obstruction  of  street.    21:602. 
Removal  of  obstruction  in  highway  by  private  individual.    27:16. 
Action  by  private  individual  for  obstruction  of  streets.    36:225. 
Right  of  action  for  obstruction  of  highway.     33:365;  35:423;  39:286;  44:438; 

96:276. 
Right  of  private  person  to  maintain  suit  for  obstruction  of  highway.    32:201. 
Right  of  private  action  for  damages  for  injury  to  or  obstruction  of  highway. 

36:145. 
Right  of  private  action  for  obstruction  of  a  public  street  or  alley.    52:164. 
Compensation  for  obstruction  of  street.    44:438, 
Obstruction  of  street  as  cause  of  action  for  damages.    98:329, 

IV.  Improvements f  repairs;  fixing  and  changing  grade. 

ImproTementfl  and  repairs. 

As  to  improvements  by  public  authority,  see  Public  Improvements. 

Alteration  of  streets  and  highways.    71:42. 

Use  of  streets  as  imposing  duty  to  repair.    60:178. 

Injury  to  property  by  street  improvements.     24:254. 

Power  of  public  corporation  to  repair  highway.    84:314. 

Liability  of  municipality  for  expenses  entailed  by  street  improvements.    50:498. 

Rights  and  liabilities  of  municipality  in  control  of  improvement  of  streets.    57:9. 

Liability  for  damages  consequential  on  improvement  or  repair  of  streets  of  city. 

22:118. 
Liability  of  municipality  for  consequential  injuries  from  making  public  improve* 

ments  generally.     25:331. 
Liability  for  injuries  from  surface  water.    25:331. 
Compensation  for  damages  caused  by  street  improvement.  33:295. 
Right  to  require  property  owners  to  maintain  sidewalks.    37:343. 
Power  to  impose  road  or  poll  tax.    38:186. 
—  powers  and  duties  of  higliway  officers. 
Power  of  highway  officers  as  to  improvements.    30:299. 
Duty  of  road  officials  to  improve  highway.    19:245,  Gil.  204. 
Fixing  grade. 

Establishment  of  street  grades.     33:295;  59:27. 

Necessity  for  establishment  of  grade  lines  before  grading  on  street.    44:244. 
Power  to  grade  highways.    50:518. 
Authority  to  establish  grade  of  street.    44:188. 

of  court.  54:241. 
Duty  of  municipality  to  open  and  grade  street.    19:245,  Gil.  204. 
Liability  of  municipalities  for  injury  caused  by  street  grade.     22:13;  32:819; 

39:120. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Liability  of  municipality  for  damages  resulting  to  private  property  from  grading 
streets.    30:299. 
removing  later  support.    30:299. 
Remedy  of  property  owner  for  damage  by  city  in  grading  streets.    35:330. 
Legality  of  establishment  of  street  with  two  giades.    60:518. 
Chan^  of  grade. 

What  constitutes  change  of  grade.     33:181. 
Necessity  that  statutory  mode  be  followed.    33:181. 
Rights  of  abutting  owner  on  change  in  street.     39:286. 
Right  to  damages  for  change  of  grade.     86:37. 
Recovery  of  damages  caused  by  change  of  street  grade.    44:188. 
Recovery  of  consequential  damages  for  change  of  street  grades.     88:288. 

prepayment.     88:288. 
Compensation  for.     33:181. 

Liability  of  city  for  damages  from  change  of  grade  of  street.    22:527;  24:254; 
25:331;  27:457;  32:319;  47:288;  48:445;  €8:89. 
unlawful  change.     62:271. 
in  improving  railroad  crossings.     48:445. 
from  removal  of  lateral  support.     25:331;  27:457. 
Liability  for  cost  of  change  of  street  grade.     54:241. 
Liability  of  municipality  for  consequential  damages  from  change  of  grade.    98: 


F.  Defects;  liahility  for  injuries  to  travelers. 

Liability  for  injury  due  to  negligent  driving,  see  Negligence,  I. 

Responsibility  for  condition  of  street.     38:538. 

Liability  for  negligence  with  respect  to  streets  and  sidewalks.     92:101. 

Liability  for  injury  from  obstruction  in  street.    14:133,  Gil.  100. 

Liability  for  dangerous  obstructions  in  street.    33:430. 

Liability  for  neglect  to  repair  ways.     22:366. 

Liability  of  licensee  for  use  of  street.    37:423. 

Negligence  in  piling  lumber  in  street.     46:386. 

Liability  of  telegraph  and  telephone  companies  for  dangerous  obstructions  in 

street.    33:430. 
Liability  of  railroad  or  street  railway  company. 
Liability  of  street  railway  company  for  defective  street  or  track.     88:79. 
Failure  to  remove  ice  as  negligence  toward  persons  on  foot.     42:530. 
Liability  of  railway  company  for  defective  streets.     84:30. 
Liability  of  railway  company  for  defect  in  street.    75:27. 
Daty  of  railway  companies  to  keep  crossings  and  roadbed  in  repair.    38:246. 
Liability  of  abutting  owner. 
Liability  of  abutting  owner.    38:538. 

Liability  of  lot  owner  for  defective  sidewalk  or  street.     33:198. 
Uability  of  abutting  owner  for  defective  sidewalks  and  streets.     54:79. 

Duty  and  liability  of  municipality. 

Duty  and  liability  of  city  as  to  streets.    18:279,  Gil.  255. 

References  are  to  Reports  as  Notes  are  in  that  order. 

Digitized  by  LjOOQIC 


346    INDEX  TO  NOTES  ON  MINNESOTA  REPORTS. 

HIGHWAYS,  v.— Continned. 

Duty  of  municipality  as  to  safety  of  highway.    56:494. 

Duty  of  municipality  as  to  dangerous  places.     86:126. 

Duty  of  city  in  control  of  streets.     17:308,  Gil.  284. 

liability  of  municipality  for  defective  streets.     20:117,  GiL  101;  22:44S;  23: 

276;   26:267;   32:176;   38:134,  487;   39:196;   44:494,  536;   57:115;  65: 

5;    69:261;    73:134;    84:21;    84:203;    87:35. 
Duty  and  liability  of  municipality  with  respect  to  public  ways.    67:441. 
liability  of  municipality  for  defects  or  obstructions  in  highway.    27:243;  37: 

503. 
City's  liability  for  defective  sidewalks.     66:14;  90:523. 
Liability  for  defective  sidewalk  or  street.    33:198;  54:79;  61:357. 
What  constitutes  defect  in  sidewalks.     73:134;  87:35. 
Liability  of  city  in  respect  of  streets.    24:254. 
Liability  of  city  for  unsafe  streets.     8:154;  Gil.  125;  21:65. 
Responsibility  of  municipality  for  condition  of  streets.    23:408;   32:308;  35i 

242;  48:201. 
Liability  of  municipality  for  failure  to  keep  streets  in  safe  condition.    19:245, 

Gil.  204. 
Liability  for  injuries  on  defective  streets.    17:308,  GiL  284. 
Liability  of  town  for  defective  highway.     49:106. 
Liability  of  city  for  negligence  as  to  streets.    71:22. 
Liability  of  municipality  for  dangerous  obstructions  in  street.     33:430. 
Liability  for  neglect  in  building  public  way.     32:176. 
Defects  resulting  from  bad  plan.    57:115. 
Muncipal  liability  for  negligence  in  care  of  streets.    90:158. 
Liability  of  municipality  for  negligence  in  the  construction  and  maintenance  of 

highways,  etc.     35:549;   40:460. 
Liability  for  nonrepair  of  roads  and  bridges.    30:186. 
Liability  for  neglect  to  repair  ways.     22:366. 
Duty  of  municipality  with  regard  to  care  of  street.     40:458. 
Duty  and  liability  of  municipality  in  maintaining  highway.     34:132. 
Duty  of  municipality  to  keep  streets  and  highways  in  safe  condition.    19:30(\ 

Gil.  258. 
Duty  to  keep  sidewalks  in  safe  condition.     19:300,  Gil.  258. 
Duty  of  city  to  repair  defective  public  ways.    36:526. 
Defense  for  nonrepair  of  highway.     59:244. 
Defense  of  no  funds  to  make  repairs.     17:308,  Gil.  284. 
Responsibility  of  city  for  condition  of  street  in  absence  of  fonnal  acoeptaiMi 

23:276. 
Liability  as  attaching  when  street  is  accepted.    17:308,  GiL  284. 
^barriers,  guards,  and  lights. 
Duty  as  to  barriers  and  guards.     48:201. 
Duty  as  to  barriers  or  railings.     67:441. 

Duty  of  city  to  maintain  barriers  at  dangerous  places.    8:154,  GiL  126. 
Duty  of  municipality  as  to  barriers  and  guards  on  highways.     27:243. 
Duty  to  place  guards  or  barriers  at  dangerous  places  in  streets  and  highways. 

21:65;  71:245. 

References  are  to  BeporU  as  Notes  are  in  that  order. 
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Failure  to  barricade  dangerous  place.    71:22. 

Failure  to  barricade  at  edge  of  street.    71:22. 

Unguanled  ditchea,  obatructions  and  openings.    18:279,  Oil.  255. 

Duty  aa  to  lighting.    67:441. 

Duty  of  a  municipality  to  light  its  streets.    88:134. 

—  i<»  and  snow. 

Liability  of  municipality  for  icy  sidewalks.     42:530;  54:94. 

Liability  for  ice  on  streets  or  sidewalks.    83:87. 

Liability  for  acctunulations  of  ice  and  snow  on  streets  and  sidewalks.    71:51. 

Contributory  negligence. 

Of  person  injured  otherwise  than  by  defects,  see  Negligence,  n. 

Contributory   negligence   in   using  highway.     80:456;    67:441;    76:20;    81:276; 

84:273. 
Contributory  negligence  of  pedestrian  in  street.    38:485;  90:89. 
Negligence  in  crossing  street.    87:503. 
Duty  of  traTeler  on  street  or  highway.    82:308. 
De^ee  of  care  required  by  traveler.     8:154,  Gil.  125;  22:443. 
Duty  of  traveler  on  icy  highway.     28:98. 
What  constitutes  contributory  negligence.     38:56. 
Foot  passengers  in  the  driveway  of  street.    68:463. 
Use  of  defective  vehicle  as  negligence.    84:21,  30. 

Right  of  pedestrian  to  expect  uniformity  of  grade  in  sidewalks.     36:188. 
Knowledge  of  defect  as  negligence.     30:456. 
Using  street  after  notice  of  its  dangerous  condition.     28:98. 
Effect  of  knowledge  of  defect  in  highway  by  injured  person.    27:243. 
Liability  to  person  injured  by  known  obstruction.     33:430. 
Use  of  walk  or  street  with  previous  knowledge  of  defect  as  contributory  negli* 

gence.     54:398. 
Contributory  negligence  in  going  into  known  dangerous  places.    54:94. 
Effect  of  contributory  negligence     84:21. 
Contributory  negligence  as  affecting  municipal  liability  for  defective  streets.    68: 

463. 
Notice  of  defects. 

Notice  of  defects.     18:279,  Gil.  255;   19:300,  Gil.  258;   34:132. 
Constructive  notice  of  defects  in  street  or  highway.    19:245,  GiL  204. 
Constructive  notice  of  defect  in  sidewalk.    20:117,  Gil.  101. 
Inference  as  to  notice  of  defect  in  street.     30:456. 
Implied  notice  to  city.    33:87;  61:357;  69:261. 
Notice  implied  from  duration  of  defect  in  street.    33:430. 
Notice  of  tendency  of  wooden  sidewalk  to  decay.     20:117,  Gil.  101. 
Negligence  in  failing  to  discover  defect  in  highway.    54:460. 
Duty  of  municipality  to  take  notice  of  defects  in  streets  and  highways.    19:245, 

Gil.  204. 
Necessity  for  notice  of  defect.    84:21. 
Liability  for  known  or  obvious  defects.    22:443. 
Defective  condition  of  sidewalk  as  notice.    84:205. 
Notice  of  decayed  plank  sidewalk.    73:134. 

Beferencea  are  to  Reports  as  Notes  are  in  that  order. 
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HIGHWAYS,  V.-<k>iitiniied. 

Notice  to  municipality  of  defective  streets.    84:30. 

Sufficiency  of  notice  to  city  of  defect  in  street.    87:484. 

Service  of  notice  of  defects  in  highways  or  improvements.    70:216. 

Notice  of  Injary. 

Object  of  requiring  notice  to  municipality  of  injury  due  to  defective  sidewaft. 

40:446. 
Sufficiency  of  notice  of  place  of  personal  injury  to  municipal  corporation.    40: 

446. 
Service  of  notice  of  injury.    84:205. 
Necessity  for  filing  notice  to  city  of  injury  from  defective  street.    44:340. 

VI*  DisoarUinuanoe ;  abandontnent» 

Vacation  of  highway. 

Vacation  of  highway.    36:290. 

Authority  to  vacate  highway.    62:160;  93:81. 

Validity  of  ordinance  vacating  street.    45:71. 

Purpose  for  which  street  may  be  vacated.    57:422. 

How  vacation  of  highway  effected     40:360;  42:391. 

When  vacation  of  highway  is  effective.    40:483. 

Procedure  in  vacation  of  street.     36:145. 

Who  may  appeal  from  proceedings  vacating  highway.    40:360. 

Vacation  of  streets  and  highways  as  against  abutting  owners.    98:329. 

Effect  of  vacation  of  street  on  rights  of  abutting  owner.    45:71. 

Remedy  for  improper  vacation  of  street.     93:81. 

^compensation  for. 

Compensation  for  vacation  of  street.    36:145;  44:438;  57:422;  72:472. 

Right  to  compensation  on  vacation  of  highway.     40:360;  87:403. 

Rights  of  abutter  to  compensation  for  vacation  of  street.     21:493. 

Right  of  property  owner  to  recover  for  damage  caused  by  vacation  of  street 

100:150. 
Who  entitled  to  compensation  for  vacation  of  street.    27:253. 
Abandonment. 
Loss  of  public  easement  by  misuser  or  nonuser.    47:317, 


HOLDING   OVER. 


By  tenant,  see  Landlord  and  Tenant. 
By  officer,  see  Officers. 


HOLIDAYS. 


See  also  Sunday. 

Holiday  law  as  to  matters  other  than  negotiable  paper.    60:457. 

Validity  of  action  on  holiday.     41:266. 

Reference^  are  to  Reports  a»  Notes  are  in  that  order. 
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HOIilDAYS— ConUnned. 

Trmnsaction  of  court  buBiness  on  legal  holiday.     94:600. 
Validity  of  trial  on  l^gal  hoUday.    32:118. 


At  to  local  self  government,  see  Constitutional  Law,  L 


HOMESTEAD. 


/•    /ft  ^6 116  ml* 
If.  Waivers  ahandontnent. 
Ill,  Alienation;  eneumhranoe;  tranmnUMon. 

On  pablic  land,  see  Public  Lands. 

/.  In  getieral. 

Homestead  exemption.     5:333,   Gil.   264;    10:154,  GU.   124;    15:116,   GIL   87} 

51:316;   68:484. 
Meaning  of  term  "homestead."     27:156.    ' 
What  constitutes  a  ''homestead."    01:482. 
Right  to  homestead.     7:513,  Gil.  419;   50:264. 
Homestead  laws.     41:227. 

Construction  of  homestead  exemption  laws.    3:53,  Gil.  22;  39:193. 
Policy  of  homestead  laws.     27:156. 
Ri^t  to  claim  homestead  jointly  with  another.    36:136. 
How  homestead  exemption  determined.    61 :  170. 
Necessity  for  claiming  homestead  exemption.     7:513,  Gil.  419. 
Necessity  and  effect  of  notice  of  claim  or  homestead.    29:18. 
When  homestead  right  must  be  asserted.     47:321. 
Alignment  of  homestead.    41:412. 
Acquirement  of  vested  right  in  homestead.    37:179. 
Homestead  exemption  as  vested  right.    65:491. 
Unrestricted  use  of  the  homestead.    41:227. 

Revesting  of  homestead  on  cancellation  of  fraudulent  transfer.     40:193. 
Operation  of  judgments  on  homestead.     5:333,  Gil.  264. 
Who  may  hold  homestead.    21 :  107. 
Homestead  of  equitable  owner  of  land.    21:101,  107. 
In  what  property. 

What  may  constitute  homestead.     11:475,  Gil.  354. 
Land  subject  to  homestead  claim.    34:258. 

Definition  of  word  **\oV*  as  referring  to  claim  of  homestead.    28:13. 
BsUte  necessary  to  support  homestead.     21:101;  27:406;  58:450. 
Singleness  and  contiguousness  of  homestead  tract.    15:116,  Gil.  87. 
Separate  tracts  as  constituting  a  homestead.     70:546. 
Homestead  exemption  in  undivided  share  of  land.     16:159,  GiL  142;   21:101} 

27:406. 
Lsnd  divisions  cornering  on  each  other.    15:116,  Gil.  87. 

References  are  to  Reports  as  Notes  are  in  that  order* 
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HOBfESTEAD,  I.— Continued. 

Homestead  exemption  of  urban  property.     69:24. 

Property  within  city.     68:484. 

Homestead  within  the  laid  out  or  platted  portion  of  municipality.    45:32S. 

Bztent  of. 

Bixe  of  "lot"  exempted  by  the  homestead  law.    46:350. 

Right  to  full  legal  area.     10:154,  Gil.  124. 

Validity  of  statute  limiting  homestead  by  area.     21:299. 

Extent  of  homestead  ex^nption  within  city.    39:244. 

Area  of  property  exempt  as  homestead  in  a  city.     65:491. 
urban  and  rural  property  distinguished.     65:491. 

Necessity  for  occupation  or  residence. 

Occupancy  as  condition  of  homestead.    41:481. 

Occupancy  necessary  to  sustain  claim  to  homestead.     47:13. 

Necessity  for  actual  occupancy.     5:333,  Gil.  264. 

Necessity  for  occupancy  of  land  to  give  homestead  right  therein.    23:435. 

Necessity  for  actual  residence  upon  premises.     7:513,  GiL  419;    10:154,  GiL 
124;  15:116,  Gil.  87. 

Occasional  absences.     47:13. 

Right  to  lands  bought  and  immediately  occupied  by  judgment  debtor  as  home- 
stead.    41:481. 

Homestead  in  realty  devoted  only  in  part  to  residence  purposes.    26:286. 

Occupation  for  mixed  business  and  residence  purposes.     10:154,  GiL  124. 

Selection  of  homestead. 

Selection  of  homestead.     21:299;   61:238. 

Selection  and  preservation  of  homestead  exemption.    25:183. 

Selection  of  homestead  to  enable  creditor  to  reach  remainder  of  tract.    30:84. 

Right  of  mortgagee  to  cause  selection  of  a  homestead  in  property.    31:218. 

Procedure  as  to  selection  of  homestead  exemption.     36:388. 

Interest  of  family  In. 

Nature  of  interest  of  wife  in  husband's  homestead.     31:168;  56:523. 

Rights  of  husband  in  wife's  homestead.     85:83. 

Rights  of  children  in  parent's  homestead.     75:53;  86:91. 

II,  Waiver;  abandonment. 

Waiver  of.     5:333,  Gil.  264;  25:183. 

Waiver  by  husband.     27:156. 

Abandonment  of  homestead.     29:18;   35:280;   31:197;    38:303;    71:108. 

Absence  constituting  abandonment  of  homestead.     84:468. 

Loss  of  homestead  by  removal.     40:172. 

Controlling  effect  of  husband's  intention  in  removing.    35:280. 

Ill,  Alienatian;   encumbrance;   tranemisaien. 

Enforcement  of  lien  against  homestead.    14:145,  GiL  113. 
Sale  or  mortgage  generally. 

Conveyance  of  homestead.    21:101. 

References  are  to  Reporte  aa  Notes  are  in  that  order. 

Digitized  by  LjOOQIC 


INDEX  TO  NOTES  ON  MINNESOTA  REPOETS.  851 

HOAfBSTEAD,  Ill.^Continned. 

Requisites  of  conveyance  of  homestead.     28:464. 

Ri^t  to  convey  homestead.     21:299. 

Conveyance  or  encumbrance  of  homestead.     11:447,  Gil.  330. 

validity  of.     21 :299 ;  39 :611. 
Validity  of  sale  of  property  including  homestead.     30:84. 
Kecessity  for  due  execution  of  contract  for  sale  of  homestead.     21:299. 
Execution  of  sale  of  parcel  of  land  including  a  homestead.    27:156. 
Vendee's  interest  in  homestead  under  executory  contract  of  sale.     89:247. 
Sale  of  homestead  by  owner  as  against  creditors.    27 :  156. 
Right  to  enforce  contract  divesting  homestead  interest.     31:168. 
Validity  of  mortgage  by  homestead  claimant.     9:252,  Gil.  237. 
Restricted  waiver  of  homestead  exemption  in  mortgage.     23:74. 
Mortgage   on   homestead    as    chargeable   to    life    estate   of    survivor.     46:477. 
Homestead  as  subject  to  testamentary  disposition.     46:477. 
Disposable  rights  in  homestead.    29:327. 
Involuntary  sale. 

Sale  of  homestead  under  execution.    7:513,  Gil.  419. 
Sale  of  homestead  for  debt  existing  when  acquired.    62:380. 
Involuntary  alienation.     26:286. 
Liens  existing  at  creation  of  homestead. 

Creation  of  homestead  as  subject  to  liens  existing.     11:475,  Gil.  354. 
Debt  contracted  in  improvements  as  part  of  purchase  price  of  homestead.    11 :475, 

Gil.  354. 
Lien  anterior  to  homestead.     14:145,  Gil.  113. 

Superiority  of  acquired  lien  over  subsequent  homestead  right.     23:435. 
Mechanic's  lien. 

Mechanic's  lien  on  the  homestead.     31:446;  74:366. 
Homestead  exemption  from  mechanics'  liens.     23:454. 
Exemption  of  homestead  from  lien  of  material-men  or  mechanic.     11:475,  GiL 

354. 
Rig^t  to  subject  homestead  to  lien  for  labor  or  materials.    22:144. 
Homestead  exemption  from  mechanic's  lien  as  available  to  mortgagee.     37:208. 
Mechanic's  lien  as  superior  to  homestead  right.    33:384. 
Conveyance  by  one  sponse  only. 

Validity  of  contract  by  husband  to  convey  homestead.     31:213. 
Validity  of  the  husband's  contract  to  convey  homestead,  when  not  signed  by  the 

wife.     55:244. 
Conyeyance  of  homestead  by  cme  spouse.     38:469;  39:511. 
Right  of  one  spouse  alone  to  convey  or  encumber  homestead.     31:239. 
Conveyance  of  homestead  without  joinder  by  wife.     25:183. 
8ale  or  mortgage  of  homestead  by  one  spouse  alone.    44:482;  63:269. 
Effect  of  conveyance  of  homestead  by  one  spouse.    21:107. 
Power  of  legislature  to  prohibit  alienation  of  homestead  by  one  spouse.    21:299. 
Necessity  for  wife's  signature  to  mortgage  or  alienation  of  homestead.    23:454. 
Effect  of  subsequent  divorce.     39:511. 

Beferenees  are  to  Beporta  a8  Notes  are  in  that  order* 
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HOMESTEAD,  III.*Coiiti]i«ed. 

Tnumnlssfon  In  case  of  death* 

Vemting  of  bomestemd  on  death  of  owner.    28:13. 

Estate  of  funiTing  spouse  in  homestead.    21:101;  Sl:168;  42:189;  29:327. 

Homestead  right  of  widow.    64:190. 

Interest  of  childless  widow  in  homestead.    79:267. 

Title  of  the  widow  to  'Hiomestead''  after  assignment  to  her.     28:11. 

Rights  of  widow  on  wairing  homestead.     45:323. 

Rights  of  children  in  homestead  of  parent.    29:327. 

Fee  of  the  homestead  as  assets  of  estate.    42:189. 

Succession  on  death  of  entryman.    37:179. 


HOMICIDE. 


Indictment  for,  see  Indictment,  etc 

What  constitutes  murder.    13:132,  GiL  125. 

What  constitutes  murder  in  first  degree.    16:75,  GiL  64. 

'"Intentionallj^  as  synonjrmous  with  '^premeditated  design."    12:538,  GiL  448. 

Premeditation  as  element  of  first  degree  murder.    93:38. 

Deliberation  and  premeditation  in  homicide.    13:132,  GiL  125. 

Malice  and  deliberation  in  murder  in  the  first  degree.    41:319. 

Implied  malice  in  intentional  homicide.    34:430. 

Negligent  homicide.    66:296. 

What  constitutes  ^'involuntary  killing."    34:1. 

Unexplained  homicide  as  murder.    45:177. 

Killing  by  one  intending  great  bodily  harm.    41:365. 

Effect  of  killing  third  person  by  mistake.    34:361. 

Killing  of  alien  enemy  as  murder.    13:341,  GiL  315. 

What  constitutes  different  degrees  of  murder.    12:53S,  GiL  448. 

Compliance  of  statutory  degrees  of  manslaughter  with  common  law  diTisiona 

13:132,  GiL  125. 
What  constitutes  murder  in  first  degree.    16:232,  GiL  249. 
Implication  as  to  degree  of  homicide.    34:430. 
Determination  of  degree  of  homicide.    4:368,  GiL  277. 
Time  of  homicide.    13:370,  GiL  343. 
Reduction  of  degree  of  crime. 

Provocation  reducing  killing  to  crime  below  murder.    10:223,  GiL  178. 
Provocation  reducing  crime  from  murder  to  manslaughter.    13:341,  GiL  315. 

injury  done  to  other  than  slayer.    13:341,  GiL  315. 
'Sufficiency  of  provocation  to  reduce  degree  of  homicide.    13:132,  Gil.  125. 

trespass.     10:223,  GiL  178. 
Heat  of  passion  which  will  mitigate  or  reduce  degree  of  homicide.     10:223,  GiL 

178;  13:132,  GiL  125. 
Use  of  deadly  weapon  as  affecting  mitigation  or  reduction  of  degree  of  homicide* 

10:223,  GiL  178. 
Homicide  in  sudden  quarrel  as  manslaughter.     34:18. 
Homicide  by  drunken  man  as  manslaughter.    11:154,  GiL  95. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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HOMICIDB— Contlnned. 

Rgcimable  or  Jnstlllable  homicide. 

Homicide  in  opposing  lawful  act.    13:132,  Gil.  125. 
Homicide  in  resisting  arrest.    34:361. 

notice  of  cause  and  official  character.    34:861« 
Right  to  kill  to  prevent  illegal  arrest.    84:1. 
Duty  to  submit  to  illegal  arrest.    84:1. 
Danger  and  necessity  of  killing.    10:223,  Oil.  178. 

Disproportionate  force  in  attempt  to  escape  after  unlawful  arrest.    84:1* 
Trespass  as  justifying  homicide.    34:25. 
Former  attacks  as  justification  for  homicide.    93:38. 
•«  self-defense. 

Right  to  plead  self-defense.    34:25. 
Right  of  self-defense.    83 :  141. 
Self -defensive  killing.    41:365. 

Self-defense  as  justification  of  killing.    32:118;  84:18. 
What  constitutes  self-defense.    34:361;  58:478. 
Effect  of  kilHng  under  mistaken  self-defense.    34:861. 
Duty  to  retreat.    10:223,  GiL  178;  34:18. 
Duty  to  '^retreat  to  waU."    96:318. 


HORSE  RACE. 


liahility  for  injury  or  death  of  persons  at,  or  on  way  to,  public  entertainment. 
62:175. 


HORSES. 


lien  for  keeping,  see  Liens. 

Fri^t  of,  by  railroad  train,  see  Railroads,  IL 


HOSTILE  WITNESS. 

Direct  examination  of,  see  Witnesses. 


HOTEL. 

See  Imikeepers. 


HOUSE    OF    ILL    FAME. 

8es  Disorderly  Heusei. 


HUSBAND  AND  WIFE. 

r.  PfnoerBf  liahUitiea,  and  dUahiUUea  generdUp^ 
IL  Property  rights;  tranMoetions  between, 

Beferenees  are  te  Reports  as  Notes  are  in  that  order. 
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HUSBAND  AND  WIFE— Ck>iitinoed. 

ill.  Actions. 

IV,  Abandonment, 

As  to  breach  of  promise,  see  Breach  of  Promise. 

Divorce,  see  Divorce  and  Separation. 

Privileged  communications  between,  see  Evidence,  X. 

Rights  in  homestead,  see  Homestead. 

As  to  marriage,  see  Marriage. 

Competency  of,  as  witness,  see  Witnesses. 

I.  Powers,  liahaities,  and  disahUUies  00*t0rall|r. 

Powers  of  husband  generally. 

Power  of  husband  by  contract  to  bind  wife  for  buildings  erected  on  her  knd. 

21:325. 
Liabilities  of  husband  generally. 

Liability  of  husband  for  wife's  obligations.    28:208. 

Liability  of  husband  for  wife's  contracts.    47:250. 

Liability  of  husband  or  wife  for  acts  or  torts  of  other.    62:348. 

Liability  of  husband  for  attorney's  services  rendered  wife.    46:23. 

Liability  of  husband  for  stock  in  wife's  name.    93:375. 

Liability  for  wife's  torts.    8:236,  Gil.  205;  41:165. 

•«  for  necessaries. 

Husband's  liability  for  necessaries  furnished  wife.     83:870;    62:261:   72:432; 

76:26;  78:405;  85:108. 
Husband's  liability  for  wife's  burial  expenses.    78:405. 
What  are  "necessaries."    33:348;  47:250. 

Authority  of  wife  to  bind  husband  for  necessaries  for  his  stepchildren.    82:386. 
Powers  of  wife  generally. 
Married  woman's  acts.    15:59,  GiL  40. 
Legislation  as  to  rights  of  married  women.    48:18. 
Statutory  emancipation  of  married  woman.    56:256. 

Authority  of  wife  to  pledge  husband's  credit  for  household  necessities.  33:348. 
Power  of  attorney  by  married  woman.    43:246. 
Validity  of  wife's  power  of  attorney  to  husband.    47:491. 
—  to  contract. 
Power  of  married  woman  to  contract.     5:155,  Gil.  119;  9:79,  GiL  68;   23:337; 

48:408. 
Power  of  married  women  to  contract  under  Married  Women's  Acts.     12:430, 

Gil.  315. 
Contracts  of  married  women.    13:46,  Gil.  39. 
Married  woman's  contracts  to  convey.    15:59,  GiL  40. 
Contracts  supporting  mechanics'  lien.     5:155,  GiL  119. 
Contracts  to  convey  or  alienate  land.    5:155,  GiL  119. 
Wife's  liabilities  generally. 

Mechanics'  lien  against  married  woman,  see  Mechanics'  Liens. 
Liability  of  wife  as  principaL    37:455. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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HUSBAXD  AND  WIFE,  I.<— €k>ntiiiiied. 

Liability  of  married,  woman  on  her  covenants.    68:538. 

Wife's  liability  for  torts  of  husband  as  her  agent.    47:491. 

Wife  as  surety. 

Validity  of  contract  of  suretyship  by  married  woman.    88: 401.  • 

Wife  pledging  estate  for  benefit  of  husband  as  entitled  to  right  of  surety. 

3:202,  Gil.  133. 
Notice  to  mortgagee  of  relation  of  mortgagor's  wife  as  surety.    73:339. 
Agency  of  one  spouse  for  otber. 
Husband  as  wife's  agent.    34:107. 

Power  of  husband  to  act  as  wife's  agent.    24:172;  28:469. 
Husband  as  agent  of  wife  in  real  estate  transactions.    88:116. 
Implied  or  apparent  agency  of  wife.    47:250. 
Agency  of  one  spouse  for  another.    17:46,  Gil.  27. 
Power  of  one  spouse,  acting  as  an  agent,  to  bind  real  estate  of  the  other  spouse. 

24:172. 
Agency   of  husband  for  wife   in  contracting  for   labor  or  materials.     14:146, 

Gil.  113. 
To  make  lease.    24:172. 

^I.  Property  rights;  transactions  hettveen. 

Acquisition  of  property  by  married  women.    13:46,  Gil.  39;  13:82,  GU.  77.  * 

Assignment  for  creditors  by  married  woman.    48:93. 

4olnt  ownership  by  husband  and  wife. 

Unity  of  interest  of  husband  and  wife  in  property.     43:398. 

Interest  of  husband  and  wife  under  a  grant  to  both  of  them.    43:398. 

Tenancies  by  entireties.    45:203. 

Rights  of  one  spouse  in  property  of  other. 

Interest  of  one  spouse  in  lands  of  other.    46:477. 

Contingent  interest  of  one  spouse  in  property  of  other.    35:291. 

Anthority  of  wife  over  husband's  property.     68:237. 

Wife's  interest  in  husband's  property.    54:352. 

Interest  of  wife  in  husband's  real  estate.    69:37;  75:4;  83:205. 

Statutory  interest  of  wife  in  estate  of  husband.    62:135. 

Nature  of  wife's  interest  in  the  husband's  lands.     55:274. 

Estate  of  wife  in  husband's  land  during  coverture.    39:449. 

Rights  of  husband  and  wife  in  the  lands  of  the  ourvivor.    43:403. 

Property  taken  in  name  of  husband  when  consideration  paid  by  wife.    30:209. 

Ownership  of  crop  raised  by  husband  upon  wife's  farm.    64:254. 

Title  of  husband  to  crops  grown  upon  wife's  farm.    39:488. 

Husband  occupying  wife's  farm  as  owner  of  crops  thereon.    37:379. 

Sufficiency  of  acts  to  vest  products  in  husband.    28:469. 

Wife's  separate  estate  generally. 

Husband's  rights  in  produce  of,  see  supra, — rights  of  one  spouse  in  property 

of  other. 
Conveyance  of,  see  infra, — conveyances  or  mortgages  to  third  persons. 
Separate  property  of  married  woman.    8:226,  Gil.  195;  13:46,  Gil.  39. 
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H^SBAXD  AND  WIFE,  II.~€k>iitlnaed. 

Rights  of  married  woman  in  her  own  property.    28:469. 

Power  of  married  woman  over  her  separate  estate.    6:25,  GiL'l. 

Power  of  married  woman  to  dispose  of  her  separate  estate.    12:430,  GiL  315. 

Wife's  rights  to  profits  and  increase.    13:46,  Gil.  39. 

Liability  of  separate  estate  of  married  woman.    13:46,  Gil.  39;  22:29,  34. 

Liability  of  wife's  estate  to  husband's  creditors.    28:469;  46:1. 

Liability  of  married  woman's  separate  estate  for  her  contriiLcts.    5:170,  Gil  133; 
10:50,  Gil.  32;  12:468,  Gil.  369;  16:243,  GiL  214;  21:325;  23:337. 

Form  of  consent  of  husband  to  wife's  charging  separate  estate.    12:430,  GiL  316. 

Ckintracts  with,  or  conveyances  to  each  other. 

Validity  of  contract  between  husband  and  wife.    36:3. 
as  to  earnings  in  keeping  boarders.    36:3. 

Conveyance  of  husband  to  wife.    68:152. 

Validity  of  deed  from  husband  to  wife.    63:5. 

Validity  of  conveyances  from  husband  to  wife.    10:50,  GiL  82. 

Conveyance  between  husband  and  wife  through  another.    30:519. 

Conveyances  directly  to  wife.    10:50,  Gil.  32. 

Validity  of  transfer  or  conveyance  by  husband  to  wife.    9:79,  GiL  68. 

Effect  of  voluntary  conveyance  to  wife.    12:60,  GiL  27. 

Validity  of  conveyance  from  husband  to  wife  as  against  creditors.     8:226,  Gil 

195;  10:50,  GiL  32. 
Transfer  of  note  from  husband  to  wife.    9:79,  GiL  68. 
Right  of  intermediary  through  whom  title  to  land  is  conveyed  from  husbtnd 

to  wife.    64:489. 
Conveyances  or  mortgages  to  third  persona. 
Conveyance  of  homestead,  see  Homestead. 
Necessity  of  husband  and  wife  joining  in  deed.    21:196. 
Effect  of  wife's  joining  in  covenants  of  husband's  deed.    48:408. 
Validity  of  deed  of  married  woman.    34:272. 
Sole  conveyances  of  married  woman.    43:242. 
Sole  deed  or  mortgage  by  married  woman.    26:429. 
Validity  of  a  married  woman's  sole  deed.    37:61. 
Joinder  of  husband  in  deed  of  married  woman.     20:219,  Gil.  198. 
Husband's  consent  to  conveyance  by  wife.    15:59,  Gil  40;  18:366,  GiL  885. 
Mortgage  of  wife's  separate  property  to  secure  husband's  debt.    10:308,  GiL  242. 
Right  of  married  woman  to  lease.    24:172. 
Leases  by  husband  of  wife's  land.    45:515. 
Right  of  minor  wife  to  convey  her  land.    43:517. 
Trusts;  gifts. 

Gifts  between  husband  and  wife.    30:209;  56:256. 
Money  advanced  to  husband  by  wife  as  loan  or  gift.    12:468,  Gil.  369. 
Purchase  by  husband  in  wife's  name  as  creating  trust.    30:496. 
Husband  as  trustee  for  wife.    44:168. 
Wife  as  creditor  of  husband. 
Wife  as  creditor  of  husband.    28:365. 
Validity  of  claims  by  wives  against  their  husbands.    45:294. 
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HU8BAND  AND  WIFE,  U.—OonUnoed. 

Antenuptial  contracts. 

Validity  of  antenuptial  contracts.    27:295;  41:245. 

Effect  of  provisions  in  statute  for  jointures.    27:295. 

Frand  on  wife's  rights. 

Validity  of  mortgage  to  defeat  wife's  rights.    81:242. 

Transfer  of  property  in  fraud  of  wife  suing  for  alimony.    58:110. 

III.  Actions. 

Action  against  wife  as  garnishee  of  husband.    44:159. 

Action  or  defense  by  married  woman.    10:133,  Oil.  106. 

Capacity  of  married  woman  to  sue.    12:468,  Gil.  869. 

Ri^t  of  wife  to  maintain  suit  alone  respecting  separate  estate.    22:29. 

Necessity  of  joining  husband  in  an  action  to  enforce  a  resulting  trust  against 

the  wife.    34:187. 
Joinder  of  husband  in  suit  by  wife.    11:814,  Oil.  219. 
Right  of  action  for  injuries  to  wife.    45:830. 
Actions  for  torts  by  or  against  married  women.    60:372. 
Action  by  husband  for  injuries  received  by  wife  by  reason  of  a  defectiye  side* 

walk.    66:14. 
Between  hnsband  and  wife. 
Right  of  married  woman  to  sue  husband.    64:381. 
Right  of  wife  to  maintain  action  against  husband  for  support.    91:165. 
For  interference  with  marital  relations. 
Measure  of  damages  for  alienating  affections,  see  Damages,  III. 
Actionable  interference  with  marital  relations.    82:226. 
Parental  interference  in  domestic  affairs  as  actionable  wrong.    67:476. 
Action  for  alienation  of  affections.    78:272. 
Remedy  of  wife  for  loss  of  conjugal  society.    67:476. 
Action  by  husband  for  wife's  enticement.    27:68. 
Action  for  criminal  conversation  by  husband.    60:372. 

IV.  Abandonment, 
Effect  of  wife's  abandonment  of  husband  on  her  statutory  rights.    99:848. 


HYPOTH£TICAIi  QUESTION. 

See  Eridenoe,  VIL 


I 
ICE. 

Title  to  ice  on  public  waters.    82:43. 


IDEM  SONANS.  ^ 

See  Name. 
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IDENTITY. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  XL 
Parol  evidence  to  show,  see  Evidence,  VI. 
Sufficiency  of  proof  of,  see  Evidence,  Xn. 
Warranty  as  to,  on  sale  of  personalty,  see  Sale,  IL 


HiiiEOAiiiTir. 

Of  contract,  see  Contracts,  m. 


ILIiEGITIBfACT. 

Right  to  control  of  illegitimate  child.    23:301. 


Hili   FAME. 

Houses  of,  see  Disorderly  Houses. 


IMPAIRBfENT  OF  OBIilOATIONS. 

See  Constitutional  Law,  n. 


IMPEACHBIENT. 

Of  verdict,  by  affidavit  or  testimony  of  juror,  see  New  Trial* 
Of  statutes,  see  Statutes,  I. 
Of  witness,  see  Witnesses. 


IMPLIED  AUTHORinr. 

Of  agent,  see  Principal  and  Agent,  U. 


IMPLIED  OONTRAOTS. 

See  Contracts,  L 


IMPLIED   COVENANTS. 

In  lease,  see  Landlord  and  Tenant. 


IMPLIED  EASEMENT. 
See  Easements. 
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IMPIilED  TRUST. 


See  Trusts. 


IBfPIilED  WARRANTY. 

On  sale  of  personalty,  see  Sale,  IL 


IMPOSSIBIIjITT. 

Am  ground  for  nonperformance  of  contract,  see  Contracts,  IV. 


IMPRISONMENT. 

Tor  crime,  see  Criminal  Law. 


IMPRISONMENT  FOR  DEBT. 

Imprisonment  for  debt.    23:1,  411. 

Constitutionality  of.    28 :  424 ;  39 :  438 ;  63 :  443. 

Commitment  for  contempt  as.    23:411. 

Imprisonment  for  debt  or  for  contempt  of  coiurt  order.    66:397. 


IlfPROVEBfENTS. 

Pablic  improvements,  see  Drains  and  Sewers;  Public  ImproTementf. 

Allowance  for,  in  ejectment,  see  Ejectment. 

Of  highway,  see  Highways,  IV. 

Internal  improvements,  see  Internal  Improvements. 

Lien  for,  see  Mechanics'  Liens. 

Public  improvements,  see  Public  Improvements. 

What  are  betterments.    47:69. 

Right  to  improvements  added  by  trespasser.    28:299. 

Compensation  for.    30:372. 

right  to.    32:527. 
Recovery  for.    37:167;  39:431. 
Right  to  recover  for.    38:438. 
Right  of  person  occupying  land  under  defective  title  to  improvements  made 

thereon.    13:194,  GiL  183. 
Yslidity  and  construction  of  statutes  giving  occupant  of  land  compensation  for 

improvements  made.    22:488. 
Allowance  to  occupying  claimants  against  the  land.    37:167. 
Allowance  for  improvements  under  occupying  claimant's  law.    38:27. 
RflTect  of  failure  to  pay  value  of  improvements  allowed  under  occupancy  claia* 

ant  law.    46:468. 
Retroactive  effect  of  occupying  claimant's  law.    46:468. 
Vesting  of  land  in  occupying  claimant  on  owner's  failure  to  pay  adjudged  value 

of  improvements.    47:69. 
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IMPUTED  NEIilGENCB. 

See  Negligence,  IL 


IMPUTED  NOTICE. 

See  Notice. 


INCEST. 

Definition  of  inoeit    55:464. 


INCOME  BONDS. 

See  Bonds. 


INCOMPETENT  PERSONS. 

Capacity  to  commit  crime,  see  Criminal  Law. 

Presumption  and  burden  of  proof  as  to  insanity,  see  Eridenoe,  IL 

Opinion  evidence  as  to  insanity,  see  Evidence,  VII. 

Evidence  of  insanity,  see  Evidence,  XI. 

BufBciency  of  proof  of  insanity,  see  Evidence,  XII. 

As  to  married  woman,  see  Husband  and  Wife. 

As  to  infants,  see  Infants. 

Testamentary  capacity,  see  Wills. 

Effect  of  insanity,  on  competency  of  witness,  see  Witaeasei^  IL 

Impulsive  insanity.     25:634. 

Test  of  mental  capacity.     57:307. 

Conclusive  evidence  of  insanity.    64:201. 

Conclusiveness  of  commitment  of  lunatic    68:320. 

Validity  of  confinement  of  insane  person.    68:320. 

Election  in  behalf  of  incompetent.     88:404. 

Actions  by  lunatics.    55:22. 

Judgments  for  or  against  insane  persons.    95:464. 

Lunacy  proceedings. 

Issuance  of  commission  of  lunacy.     55:22. 

Notice  of  lunatic  of  lunacy  proceedings.    68:320. 

Statutory  inquisition  of  lunacy  and  commitment  thereupon.    48:58L 

Contracts. 

Contracts  of  insane  persons.    67:74. 

Test  of  capacity  to  contract.    47 :  389. 

Meptal  incapacity  as  affecting  validity  of  contracts.    54:208. 

Validity  of  contract  by  one  mentally  incapacitated.    48:58;  64:201. 

Effect  of  mortgagor's  subsequent  insanity  on  sale  under  mortgage.    T2:49. 

Ratification  of  contract  by  person  of  mental  incapacity.    78:285. 

Avoidance  of  contract  for  mental  incapacity.    47:389;  56:216;  67:74. 

Return  of  consideration  on  disa&mance.    67:74. 
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INCOMPETCINT  PERSONS— Continued, 

Gnmrdlan  or  committee  of. 

Guardians  of  incompetents.     86:310. 

Power  of  committee  to  elect  for  lunatic    30:277. 


DfCONTESTABILITT. 

Of  insnnmce  policy,  see  Insurance,  III. 


DfCORPORATION. 

Of  corporation,  see  Corporations,  I. 

Of  monidpality,  see  Municipal  Corporations,  I. 


DfCORPOREAIi   PROPERTT. 

Meaning  of  "incorporeal  property."    14:27,  Gil.  21. 


INCREASED   HAZARD. 

To  insured,  see  Insurance,  III. 


INCREASE  OF  RISK. 

To  insured,  see  Insurance,  in. 


INDEBTEDNESS. 

Of  county,  see  Counties. 

Of  city,  see  Municipal  Corporations,  11. 

Deduction  of,  in  assessing  for  taxes,  see  Taxes,  IV. 


INDECENCY. 

Meaning  of  "indecent  liberties."    39:321. 


INDEBINITY. 


Bond  for,  see  Bonds. 

Indemnity  insurance,  see  Insurance. 

Indemnity  lands,  see  Public  Lands. 

Meaning  of  "indemnity."    15:461,  GU.  376. 

Application  of  indemnity.    54:314. 

Nature  of  indemnity  contract  against  accidents.    69:14. 

When  liability  accrues  on  indemnity  contract.     15:461,  Gil.  876. 

Liability  over  to  party  charged  of  party  primarily  liable  for  tort.    31:121. 
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Digitized  by  LjOOQIC 


862    INDEX  TO  NOTES  ON  MINNESOTA  REPORTS. 

INDEMNITY— €k>ntiiiiied. 

Procedure  by  defendant  city  to  charge  primary  tort  feasor.    31: 230. 
Breach  of  contract  of  indemnity  against  liens.    36:439. 


INDEPENDENT  CONTRACTOB. 

Liability  for  acts  of,  see  Master  and  Servant,  IIL 


INDIAN  RESERVATION. 

Applicability  of  state  laws  to  Indian  reserrations.    77:618. 
State's  jurisdiction  over  Indian  reservation.    72:335. 
as  to  acts  not  within  limits  of  reservation.    72:335. 


INDIAN9. 


Action  by  Indian.    87:108. 

Status  of  Indian  tribes.  15:369,  Gil.  302. 

Property  of  Indians  and  transmission  of  same.    15:369,  Gil.  302. 


INDICTMENT,  INFORMATION,  AND  GOMFIiAINT. 

II.  SufJUoienoy  of  allegaHons, 
III,  Joinder  of  counts  or  persona. 
IV.  Quashing;  setting  aside. 

Hatters  as  to  grand  jury,  see  Grand  Jury. 
Election  between  counts,  see  Trial,  L 

I.  Wonn. 

Matters  of  form  in  an  indictment.    12:490,  Gil.  ^98. 
Attached  exhibits  as  part  of  indictment.    32:637. 

II.  Sufficiency  of  allegations. 

Reference  to  ordinance  in  complaint.    21:47. 
Conjunctive  or  disjunctive  allegations  in  indictments.    22:238. 
Indictment  alleging  conjunctively  things  stated  disjunctively  in  statute.    29:141 
Sufficiency  of  indictment  as  to  name.    30:48. 
Description  of  persons  in  indictment  for  forgery.    43:196. 
Description  in  indictment  of  person  affected  by  crime.    60:123. 
Necessity  that  intent  to  do  criminal  act  be  alleged  in  indictment.    3:438,  QiL 
325. 

Surplusage. 

Surplusage  in  indictment.     22:67. 

Time  and  place. 

Description  of  persons  or  times  in  indictments.    25:368. 
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INDICTBiENT,  ETC.,  II.~OonUnaed. 

Necessity  for  stating  exact  time  of  offense  in  the  indictment.    26:526. 

All^^ation  of  time  and  place  in  indictment  for  homicide.    21:369. 

Snfficiewcy  of  indictment  charging  commission  of  offense  near  county  lines.    4: 

326,  Gil.  241. 
KesmUving  ezo^ttons. 

Necessity  of  negativing  exceptions.    19:93,  Gil.  65. 
K^atiying  of  exceptions  in  criminal  pleading.    66:10. 
Necessity  that  indictment  negative  exceptions  in  statute.    69:499. 
Negativing  exceptions  in  criminal  statute  in  indictment.     70:12. 
I>«pUclty. 

Duplicity  in  indictment.    13:121,  Gil.  112. 
Objection  to  di^licity  of  indictment.    39:464. 
Oaae  of  duplicity  by  striking  out.    13:121,  Gil.  112. 
Dcscglirtioii  of  oCoBse. 
IndietHients  for  crime.    €5:121. 
Bufficieiicy  of  indictment  or  information.    21:22;  25:66;  38:143,  154;  38:368; 

59:147;  66:309;  84:366. 
Suflksiency  of  complaint  or  indictment  for  crime.    41:553. 
Reqiiirements  as  to  completeness,  directness  and  certainty  in  indictment.    82: 

448. 
Sufficiency  of  description  of  means  in  indictment.    72:522. 
Sufficiency  of  averment  of  manner  or  means  in  indictment.    74:409. 
Indictments  as  sufficiently  charging  the  crime.    3:438,  Gil.  325. 
Sufficiency  of  charging  part  of  indictment.    22:67. 
Sufficiency  of  criminal  complaint  to  identify  offense.    31:207. 
Sufficiency    of    indictment    misnaming   the    offense    charged.    11:154,   GiL    95; 

18:518,  Gil.  464. 
Inaccuracy  or  omission  in  denominating  crime  in  indictment.    4:345,  GiL  261. 
Sufficiency  of  indictment  not  specifying  degrees  of  crime.    8:220,  Gil.  190. 
Meaning  of  "feloniously^  in  indictment  for  larceny.    12:293,  Gil.  191. 
Description  of  property  in  indictment  for  crime  against  same.    16:109,  Gil.  99. 
Sufficiency  of  description  of  property  in  indictment.    30:522. 
Description  of  office  in  indictment  for  crime  therein.    22 :  67. 
Indictment  charging  accessory  before  the  fact  as  principal.    84:357. 
—  statutory  offenses  or  language. 

Sufficiency  of  indictment  for  statutory  offense.    19:93,  Gil.  65;  22:514. 
Sufficiency  of  indictments  in  words  of  statute      19:484,  Gil.  418;   22:271,  311; 

41:41;  48:466;  66:309;  76:211;  88:262. 
Sufficiency  of  indictment  in  form  prescribed  by  statute.     4:438,  Gil.  340;   13: 

370,  Gil.  343. 
Sufficiency  of  indictments  in  statutory  words  or  form.    3:427,  Gil.  313. 
Sufficiency  of  criminal  complaint  which  follows  language  of  statute  or  ordinance. 

23:549. 
Necessity  that  indictment  conform  to  statute.    22:238. 
Necessity  for  description  of  crime  in  indictment  for  offense  under  the  statute. 

39:464. 
Necessity  for  following  statute  in  indictment  for  violating  liquor  law.    26:526. 
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IXDICTMSNT,  ETTC,  H.— Contlnned. 

•«  miscellaneous  Instances. 

Indictment  for  crime  involving  specific  elements.    41:184. 

Sufficiency  of  complaint   for   violation   of  ordinance.     26:888;    86:62;    40:43; 

88:456. 
Description  of  ownership  in  indictment  for  crime  against  property.     27:809. 
Sufficiency  of  an  indictment  in  respect  to  manner  or  means  of  fraud.    65:121. 
Misnaming  grade  of  assault.    11:154,  Gil.  95. 
Indictment  for  cruelty  to  animals.    22:271. 
Indictment  for  extortion.    12:490,  Gil   893. 
Indictment  for  selling  mortgaged  chattels.    27:809. 
Indictment  for  illegal  voting.    21:22. 

Sufficiency  of  description  of  gambling  devioe  in  indictment.    82:342. 
Description  of  manner  or  means  in  indictment  for  swindling  or  keeping  gimhB^g 

device.    29:142. 
Indictment  for  arson.    50:123. 

Mode  of  charging  obtaining  of  property  by  false  pretenses.    47:488. 
Indictment  for  perjury.    48:466;  78:311. 

in  statutory  form.    19:484,  Gil.  418. 

averment  of  manner  or  means.    74:409. 

averment  of  materiality.     57:425. 
Sufficiency  of  indictment  for  murder.    2:123,  GiL  99;  59:614;  78:862. 

not  specifying  degree  charged.    16:75,  Gil.  64. 

alleging  malice  aforethought.    37:493. 
Sufficiency  of  indictment  for  forgery.    5:10,  Gil.  6;  16:472,  Gil.  424. 

for  uttering  forged  instruments.     67:176. 

sufficiency  of  description  of  writing.    19:98,  GiL  70;  27:315;  89:857. 
Sufficiency  of  indictment  for  larceny  under  statute.    47:449;  54:359. 

larceny  of  money.     25:66. 

sufficiency  of  description  of  stolen  property.    4:345,  GiL  261;  16:109,  QiL  99. 

certainty  of  description  of  property  stolen.    47:449. 

description  of  money.    17:241,  Gil.  218. 

description  of  stolen  money  or  bank  notes.    4:345,  Gil.  261. 

larceny  of  grain  by  warehouseman.    59:151. 

larceny  by  bailee.     77:128;  88:171. 
Sufficiency  of  indictment  for  robbery.    71:899. 
Sufficiency  of  indictment  for  embezzlement.     26:90;  65:280. 

by  public  officer.    29:78. 

denomination  of   crime.    22:76. 

pleading  ownership  and  bailment.    26:191. 

description  of  embezzled  moneys  or  things.    22:67. 

description  of  office.     22:67. 

necessity  for  averring  demand.    22:76. 
Necessary  allegation  in  indictment  for  polygamy.    12:476,  Gfl.  878. 
Sufficiency  of  averment  of  marriage  in  indictment  for  bigamy.    25:29. 
Indictment  abortion.     19:93,  Gil.  65. 
Indictment  for  seduction.     27:52;  41:41,  196;  43:490. 
Allegation  of  age  in  indictment  for  carnal  abuse  of  child.    81:184. 
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IXDICTBiENTy  ETC.,  II.~Oontlnaed. 

Indictmeiit  for  rape.    41:134. 

necessity  for  allegation  of  defendant's  age.    85:182. 
Sufficiency   of  indictment  for  assault  with  intent  to  commit  rape  on  female 

child  under  age  of  consent.    39:821. 
Sufficiency  of  indictment  for  abduction.    88:21;   47:669. 

abduction  to  house  of  ill-fame  or  prostitution.    38:164. 
Sufficiency  of  indictment  for  incest.    65:464. 
Sufficiency  of  complaint  for  keeping  disorderly  house.    21:47. 
Sufficiency  of  indictment  for  keeping  bawdy  house.     29:193. 
Sufficiency  of  indictment  for  nuisance.    19:271,  Gil.  230. 

Sufficiency  of  indictment  for  sale  of  intoxicating  liquors.    25:368;  26:148,  626; 
29:134;    33:480;   36:234;    38:143,  150,  229;    42:182;    60:128;    54:196; 
86:121;  89:502. 
for  soliciting  orders  for  intoxicating  liquors.    06:521. 
averments  of  quantity.     29:393. 
when  forbidden  by  special  law.    25:429. 

special  averments  in  indictment  for  selling  liquor  to  minors.    28:81. 
effect  of  charging  illegal  sale  of  specific  quality  of  liquor  not  same  as  in 
statute.    26:526. 
—  conviction  of  lesser  degree  than  that  charged. 
Conviction  for  an  inferior  degree  of  an  offense  charged.    4:438,  Gil.  840. 
Conviction  of  lesser  offense  than  that  charged.    16:76,  Gil.  64;  16:282,  GiL  249; 

22:51,  238. 
Conviction  for  included  crime  or  lesser  degree.    34:1. 
Right  to  find  one  guilty  of  an  offense  necessarily  included  in  charge.    6:279, 

GiL  190;  21:  382. 
Conviction  of  assault  included  in  rape  charged.    39:321. 

Conviction  of  assault  with  intent  to  commit  rape  under  indictment  for  rape. 
41:285. 
where  woman  finally  yielded.    41:285. 

Ill,  Joinder  of  counts  or  persons* 

Two  or  more  offenses  in  indictment.    26:148. 

Right  to  joint  indictment.    43:325. 

Jdnder  of  counts  in  indictment.    47:425;  91:366. 

IV,  Qutuhing;  setting  aside. 

Mode  and  grounds  of  setting  aside  indictment.    41:50. 
Time  for  motion  to  set  aside  or  dismiss  indictment.    47:373,  375. 
Grounds  for  quashing. 

Ground  to  quash  indictment.    17:241,  Gil.   218. 

Quaahal  of  indictment  for  want  of  evidence  before  srand  jury.    16:296,  GiL  260. 
effect  of  compulsory  testimony  by  accused  before  grand  jury.    16:296,  GiL 
260. 
Objections  raised  by  motion  to  quash  indictment.    16:296,  Gil.  260. 
Hatter  dehors  the  record  as  ground  to  quash  indictment.    16:296,  GiL  260. 
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IXDIOTMENT,  ETC.,  rv.~€k>nti]iiied. 

Quashing  indictment  founded  on  privileged  testimony.    88:130. 
Indictment  against  witness  before  grand  jury.    56:129. 


INDORSEMENT. 

Of  negotiable  paper,  see  Bills  and  Notes. 

Effect  of  indorsement  on  back  of  written  instrument  upon  the  instrument  it- 
self.   80:397. 


INEVITABIiB  ACCIDENT. 

What  constitutes  inevitable  accident.    30:74. 


INFANTS. 


Estoppel  of,  see  EstoppeL 

Burden  of  proof  aa  to,  see  Evidence,  IT. 

Guardianship  of,  see  Guardian  and  Ward. 

Unlawful  sale  of  liquor  to,  see  Intoxicating  Liquors. 

Master's  liability  to  minor  employees,  see  Master  and  Servant,  IL  a. 

Assumption  of  risk  by  infant  employee,  see  Master  and  Servant,  II.  b. 

Contributory  negligence  of  infant  employee,  see  Master  and  Servant,  H.  e. 

Negligence  towards,  see  Negligence,  I.;  Street  Railways. 

Negligence  of,  see  Negligence,  U. 

Relation  of,  to  parent,  generally,  see  Parent  and  Child. 

Who  are  infants.     24:194. 

When  person  considered  of  age.    26:389. 

Notice  in  appropriation  cases  as  binding  infants.    18:174,  GiL  157. 

liiability  of. 

Liability  of  infant  in  tort.     26:389;  35:488. 

for  misrepresentation  as  to  age.     84:14. 
Liability  of  minor  for  non-necessaries.     26:389. 
What  are  necessaries.    26:248. 
Custody. 

Custody  of  child  as  incident  of  parentage.     84:203. 
Right  of  parent  to  custody  of  child.     63:187. 
Right  of  father  to  custody  of  children.    85:401. 

on  divorce.     84:203. 
Constitutionality  of  laws  concerning  care  and  detention  of  delinquent  cbfldren. 

50:353;  73:77. 
Support. 

Duty  of  parent  to  support  child.    79:357. 
Duty  of  father  to  support  child.     32:385. 
Duty  of  widow  to  support  children.  32:385*. 
Duty  of  father  to  support  child  awarded  to  mother.     97:76. 
Right  to  be  reimbursed  for  support  of  minor  children  or  wards.    32:38S. 
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INFAXTS— ConUnned. 

Oontracts. 

Infant's  contract     26:389;  30:107;  69:328. 

Validity  of  infant's  contracts.     16:397,  Gil.  354;  30:107;  31:468. 
Effect  and  validity  of  contract  of  an  infant.    21:196. 
liability  of  infant  on  contracts.    35:488;  92:116. 

contract  of  partnership.     35:488. 
Infancy  as  defense  to  contract.    56:365;  65:191;  78:502. 
—  mtiflcatloii. 

Ratification  of  infant's  note.     23:172;  69:328. 
What  constitutes  ratification  of  infant's  contract.    30:107;  51:185. 
Effect  of  ratification  of  infant's  contract.    51:185. 
»  dlsafflrmance. 

Disaffirmance  of  contract  by  infant.     5:61,  Cil.  44;  84:14. 
Avoidance  of  infant's  contracts.     51:185. 
Disaffirmance  for  fraud  or  undue  infiuence.    56:365. 
Right  of  infant  to  repudiate  contract.     16:897,  Gil.  354;  26:248,  389;  80:107; 

78:524. 
Right  to  disafiSrm  mortgages  by  infant.     26:248. 
Necessity  for  notice  of  avoidance.     30:107. 
What  constitutes  disaffirmance.     30:107. 
Acts  of  disaffirmance  by  infants.     16:397,  Gil.  354. 
Indicia  of  affirmance  or  disaffirmance  of  infant's  contract.    21:196. 
Execution  of  later  inconsistent  deed.    21:196. 
Time  of  disaffirmance.     26:248. 

Reasonable  time  for  disaffirmance  of  contract.    31:468. 
Laches  as  bar  to  disaffirmance  of  contract  by  minor.    31:468. 
RecoTery  by  infant  upon  rescission  of  contract.    16:397,  Gil.  354. 
NeeessHy  for  restoring  consideration.     16:397,  Gil.  354;  26:248;  56:365. 
Necessity  for  placing  other  party  in  statu  quo  on  disaflirming.    30:107* 

Sale  of  real  estate. 

Sale  by  guardian,  see  Guardian  and  Ward. 

Power  of  court  to  order  sale  of  infant's  land.    49:210. 

Actions;  Jndinnents. 

Rmining  of  limitations  on  actions,  see  Limitation  of  Actions. 
Action  by  infants.     17:497,  Gil.  473;  52:386. 
Judgment  against  infant.     42:84. 

becoming  binding  by  acquiescence.    42:84. 

—  guardian  ad  litem. 

Who  is  guardian  ad  litem.    20:313,  Gil.  271. 
Necessity  for  guardian  ad  litem  for  infant  distributees.    32:158. 
Status  of  a  guardian  ad  litem  or  prochein  ami.    20:313,  Gil.  271. 
Effect  on  judgment  of  failure  to  appoint  guardian  for  infant  heirs  or  legatees. 
30:202. 


INFORMATION. 

lor  criminal  offense,  see  Indictment,  etc. 
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INFORMATION  AND  BELIEF. 

Affidavit  on,  see  Affidavit. 
Denial  on,  see  Pleading,  IIL 


INHERITANCE. 

See  Descent  and  Distribution. 


INHERITANCE  TAX. 

See  Taxes,  VL 


INITIAIiS. 

See  Name* 


INJUNCTION. 


J.  In  general. 
II,  Bight  to,  and  when  granted. 
Ill,  Preliminary  and  interlocutory  infwnctionm 
rv.  Procedure, 

Appealability  of  order  in,  see  Appeal  and  Error,  L 
As  to  prohibition,  see  Prohibition. 

J.  In  general. 

Validity  of  injunction.     14:492,  Gil.  358. 

Effect  of  stay  by  injunction  upon  time  fixed  for  act  to  be  done.    38:86L 

II,  Bight  to,  and  tchen  granted. 

Right  to  injunction.    4:294,  Gil.  211;  37:274;  44:367;  70:482;  71:136. 

When  injunction  will  be  granted.    2:61,  Gil.  49;  9:103,  GiL  93;  82:193. 

When  injunction  will  issue.     39:219;  65:176. 

Right  to  equitable  relief  by  injunction.     19:497,  Gil.  429. 

Injunction  against  irreparable  injuries.     100:386. 

Irreparable  damages  as  condition  precedent  to  injunction.     82:813. 

Meaning  of  irreparable  injury.     32:280. 

Injimction  to  prevent  multiplicity  of  suits,  85:209. 

Judicial  discretion  to  grant  or  deny  injunction.    92:230. 

Right  to  injunction  against  creditor.    46:80. 

Injunction  against  interference  with  telephone  poles.     88:295. 

Injunctive  relief  as  to  fences  or  gates.    96:314. 

Right  to  mandatory  injunction.    56:188. 

Contract  rights  generally. 

Injunction  against  breach  of  contract.     44:130. 
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INJUNCTION,  II.— ConUnned. 

Ri^t  to  enjoin  negotiation  of  undelivered  note.    86:325. 

Right  to  enjoin  execution  of  ultra  vires  contract.    17:372,  Gil.  348. 

—  public  contracts. 

Right  to  enjoin  letting  of  contract.    89:48. 

Interference  with  municipal  contracts  at  instance  of  tax  payer.    88:43. 

Injunction  by  taxpayer  against  ultra  vires  public  contract.    81:55. 

Injunction  against  enforcement  of  void  water  or  light  contract.    74:180. 

To  prevent  cloud  on  title. 

When  injunction  will  lie  to  prevent  clouds.    4:294,  GiL  211;  5:95,  Gil.  70;  7:49, 

GiL  34;  17:457,  Gil.  434. 
To  remove  or  prevent  cloud  on  title.    9:103,  Gil.  93. 
Against  threatened  purchase  as  cloud.    1:274,  Gil.  210. 
niecal  or  tortious  acts;  crimes. 
Injunction  against  public  wrong.     2:61,  GiL  49. 

Injunction  to  prevent  combination  in  restraint  of  trade  and  labor.    82:173. 
Injunction  against  boycott,  strikes,  and  interference  with  business.    91:171. 
Taking  of,  or  injury  to,  real  property. 
Injunction  by  landowner.    98:281. 
Injunction  to  protect  incorporeal  rights.    10:23,  Gil.  8. 
Injunction  against  unauthorized  use  of  premises.    69:292. 

leased  premises.    32:313. 
Injunction  pending  dispute  as  to  forfeiture  of  lease.     36:80. 
Injunction  against  removal  of  crops  in  letting  on  shares.    31:7. 
Right  to  enjoin  removal  of  material  from  soil.    32:280. 

in  street.     32:280. 
Right  of  grantee  or  mortgagee  of  cotenant  to  enjoin  use  of  clay  beds.    47:286. 

—trespass  or  waste. 

Injunction   against   trespass.    8:113,  Gil.   88;    8:116,   Gil.   90;    34:43;    68:317; 
70:482;  75:253;  79:436;  83:339;  86:361. 

irreparableness  of  loss.    8:113,  Gil.  88. 
Injunction  to  restrain  threatened  trespass.     86:317. 
Equitable  protection  of  mining  property  from  trespass.    32:280. 
Right  to  enjoin  trespass  or  commission  of  waste.    34:547. 

cutting  timber.     34:547. 
Injunction  against  waste.    43:1. 

waste  by  mortgagor.    43:1. 
Rights  of  tenants  in  common  to  enjoin  waste.    47:286. 

Nuisances. 

Injunction  against  nuisance.     18:176,  Gil.  163. 

Injunction  against  nuisance  in  street.    56:334;  36:425;  43:476. 

By  municipality.     36:425;  44:536;  50:551. 

By  county.    36:425. 

Beferenoes  are  to  BepwrU  as  Notes  are  in  that  order. 
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INJUNCTION,  n.^Conttnned. 

Eminent  domain  proceeding's. 

Injunction  against  railroad  in  street,  see  infra, — as  to  railroad  and  highways. 

Injunction  pending  condemnation  of  land  by  trespassing  defendant.    17:215,  GIL 

188. 
Injunction  against  entry  under  eminent  domain  proceedings.    18:174,  Gil.  167. 
Injunction  to  prevent  appropriation  of  private  property.    23:537. 
Injunction  to  prevent  taking  of  private  property  by  public.    34:43. 
Right  to  enjoin  appropriation  of  private  property.    34:493. 
Injunction  for  entry  on  private  property  under  color  of  eminent  domain.    90:35& 
Water  rights. 

Injunction  to  prevent  misuse  of  water  rights.    26:222. 
Injimction  against  improper  use  of  stream.    30:477. 
Enjoining  draining  of  lake.    20:151,  Gil.  135. 
Right  to  enjoin  obstruction  to  navigation.    19:497,  Gil.  429. 
Injunction  against  shutting  off  water  for  nonpayment.    80:214. 
Corporate  matters. 
Injunction  at  suit  of  stockholder  against  illegal  corporate  acts.    17:872,  Gil 

348;  29:275. 
Injimction  against  acts  of  majority.    43:91. 
Injunction  against  enforcement  of  by-laws.    48:215. 
Injunction  against  misuse  of  corporate  franchise.    64:849. 
Protection  of  franchise  by  injunction.    10:23,  Gil.  8. 
Ferry  franchise.     10:23,  Gil.  8. 
As  to  office;  elections. 
Remedy  to  try  right  to  office.     25:340. 
Injunction  to  restrain  intrusion  in  office.    77 :  167. 
Right  to  injimction  in  election  cases.    37:274. 
Injunction  against  election.    92:429. 
Official  action  generally. 
Public  contracts,  see  supra, — ^pnbllc  (X>ntract8. 
Right  of  tax  payer  to  maintain  a  suit  in  equity  on  behalf  of  the  mimicipalit/. 

74:180. 
Injunction  to  restrain  official  action.    29:555;  93:81. 
Injunction  against  official  wrongdoing.    43:500. 
Injunction  against  excess  of  police  power.    81:140. 
Actions  by  taxpayers  to  restrain  ill^al  corporate  acts.    27:224. 
Injunction  at  suit  of  taxpayer  to  restrain  unauthorised  public  action.    23:404. 
Right  of  private  person  to  maintain  injunction  against  public  wrong.    16:136,. 

Gil.  102. 
Right  of  taxpayer  to  enjoin  threatened  illegal  municipal  action.    20:48,  GIL  66; 

23:408. 
To  restrain  creation  or  payment  of  illegal  municipal  debts.    20:48,  GiL  66. 
Suit  by  taxpayer  to  enjoin  the  unlawful  diversion  of  public  money.    57:434; 

85:302. 
Right  of  taxpayer  to  enjoin  misappropriation  of  funds.    85:83. 
Injunction  against  exceeding  debt  limit  by  municipality.    57:484. 
Enforcing  debt  limit  by  injunction.    62:125. 
Control  of  executive  officers  by  injunction.    27:1. 
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INJUNCTION,  n.— ConUnned. 

Injimetioii  against  county  seat  relocations.    48:500. 

Injunction  against  improper  action  on  petition  for  change  in  county  seat.    67:360. 

Bight  of  taxpayer  to  enjoin  irregular  bond  issue.    85:219. 

Bight  of  taxpayer  to  enjoin  illegal  issue  of  county  bonds.    89:492. 

Right  of  taxpayer  to  enjoin  unauthorized  issue  of  bonds.    91:290. 

Injunction  in  drainage  proceedings.    97:74. 

Ri^t  to  restrain  the  construction  of  public  ditch.    98:89. 

Against  legal  proceedings  generally. 

Injunction  against  process  pending  condemnation  proceedings.    17:215,  GIL  188. 

Injunction  to  restrain  several  actions  at  law.    80:101. 

Injunction  to  restrain  other  suit.     26:479. 

Injunction  against  person  not  party  to  suit.     12:276,  Gil.  181. 

Injunction  to  restrain  legal  action  or  judgment.    12 :  213,  Gil.  185. 

Injunction  against  entry  of  judgment,  37:533. 

Action  to  enjoin  collection  of  judgment.    23:227. 

Ri^t  to  enjoin  void  judgment.     17:457,  Gil.  434^  43:80. 

—  against  execution  or  Judicial  sales. 

Restraining  enforcement  of  execution.    72 :  383. 

Injunction  against  execution  and  effect  thereof.    3:222,  Gil.  151. 

Injunction   against   involuntary  sale.     7:49,  Gil.   34;    9:103,  Gil.   93;    14:220, 
GIL  158. 

Injunction  against  execution  sale.    20:194,  Gil.  172;   24:167;   24:479;  26:479; 
56:188. 
of  partner's  interest  in  firm  property.    24:167. 

Injunction  to  restrain  foreclosure  sale.     3:217,  Gil.  145;  4:76,  GiL  45;   4:521, 
Gil.  408;  9:103,  GU.  93;  12:113,  GU.  62;  26:100;  46:481;  78:511. 

Remedy  against  sale  under  void  mortgage.    26:429. 

Enjoining  foreclosure  to  prevent  cloud.     26:429. 

Enjoining  foreclosure  of  chattel  mortgage.    38:417. 

Against  taxes  or  assessments. 

Injunction  against  illegal  taxes.    30:299. 
collection  of.    72:409. 

Enjoining  collection  of  taxes.    12:148,  Oil.  85;  21:387;  38:186. 

Injonctions  in  tax  proceedings.     20:468,  Gil.  424;  20:511,  GU.  459. 

Injunction  against  collection  of  assessment.    88:191. 

Injunction  to  restrain  assessment  proceedings.    57:294. 

Injunction  against  proceedings  to  enforce  tax  or  assessment.    47:581. 

Injunction  against  publication  of  delinquent  tax  list.    23:404. 

Right  of  oorporation  to  enjoin  collection  of  tax  on  shares  of  stock.    82:468. 

As  to  railroads  and  highways. 

bjimction  as  to  highways.    34:43. 

Right  to  enjoin  obstruction  of  highway.     26:10. 

Injunction  against  changing  street  grade.    33:181. 

Action  by  abutting  property  owner  to  enjoin  the  vacation  of  streets.    46:62^ 

Injunction  against  construction  or  operation  of  railroad.    17:215,  Gil.  188. 

Agamst  railroad  in  public  place  or  street,  8:113,  GiL  88;  56:334. 
iteam  railroad.    28:373;  35:112. 
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INJUNCTION,  II.— Continued. 

Injunction  against  appropriation  of  street  by  railroad  company.    33:516. 

Injunction  against  extending  street  over  railroad  track.    35:141. 

As  to  trademarks  and  trade  names. 

Injunction  as  to  tradenames,  88:242. 

Injunction  against  use  of  trade  mark  or  trade  name.    98:299. 

///.  Preliminary  and  interlocutory  injundUmBm 

Right  to  preliminary  injunction.    55:482. 
Right  to  preliminary  writ  against  national  bank.    89:415. 
Right  to  temporary  injunction.     88:372. 
Temporary  injunction  on  complaint  alone.    10:23,  Gil.  8. 

Showing  of  damage  as  a  condition  to  granting  of  a  temporary  injunction.    88:371 
Interlocutory  injunction  after  answer  denying  all  equities.    32:313;  55:482. 
Proof  required  to  obtain  preliminary  injunction.    37:347. 

Allowance  of  temporary  injunction  as  discretionary  with  court.    46:69;  53:385; 
67:36. 

IF.  Procedure, 

Pleading  in  injunction  proceeding,  see  Pleading,  II. 

Sufficiency  of  bill  for  injunction.     17:457,  Gil.  434. 

Sufficiency  of  statement  of  grounds  for  enjoining  mortgage  sale.    4:51,  GiL  26w 

Necessity  for  notice  of  application  for  injunction.     38:70. 

Granting  and  perpetuating  injunctions.    64:339. 

Continuance  of  injunction  as  discretionary.    55:482. 

Right  to  relieve  defendant  on  motion  to  continue  injunction.    1:202,  GiL  176. 

Order  granting  or  refusing  to  vacate  temporary  injunction  as  based  on  dis- 
cretion of  trial  court.     80:214. 

Recovery  or  injunction  in  suit  by  taxpayer  for  unlawful  diversion  of  publio 
moneys.    77:526. 

Decree  upon  injunction  permitting  corporation  to  legalize  its  possession.    17:215, 
Gil.  188. 

Remedy  of  the  defendant  in  improvident  injunction  proceedings.    32:277. 

Dissolution. 

Dissolution  and  refusal  of  injunctions.     27:250. 

Dissolution  of  injunction  before  hearing.     32:313. 

Dissolution  of  preliminary  injunction  on  answer.     7:49,  GiL  34. 

Dissolution  of  temporary  injunction  upon  answer  denying  complaint.    29:183. 

Sufficiency  of  answer  to  dissolve  injunction.    3:217,  GiL  145. 
preliminary  injunction.     56:321. 

Bonds;  damages. 

Action  on  injunction  bond.    76:129. 

Requiring  bond  before  granting  injunction.     32:277. 

Dismissal  of  injunction  as  warranting  action  on  bond.  .  87:285. 

Procedure  on  bond.    32:277. 

Recovery  of  danoages.    32:277. 

References  are  to  Beporta  as  Notes  are  in  that  order. 
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INJURY. 

Proximate  cause  of,  see  Proximate  Cause. 
See  also  Personal  Injuries. 
What  U  an  "injury."    80:83. 


INNK£EP£aiS. 


Who  are  guests.    22:46S;  36:421;  52:516. 

Who  are  innkeepers.    89:310. 

Right  of  innkeeper  to  sustain  relation  of  boarding-house  keeper.    22:468. 

Statutes  against  frauds  on  innkeepers.    28:424. 

Innkeeper's  lien.    52:516. 

Duty  and  liability  of. 

Duty  of  innkeeper  to  receive  guests.    36:421. 

Duties  owed  to  guests  in  establishments  of  public  nature.    88:307. 

Liability  of  innkeepers.    37:54. 

Innkeeper's  liability  for  turning  traveler  away  without  cause.    22:90. 

Liability  of  innkeeper  for  property  of  guest  or  boarder.    22:468. 

Inability  of  innkeeper  for  loss  of  guest's  property.    31:222;  36:334;  89:310. 

where  guest  occupies  room  with  stranger.     31:222. 

effect  of  guest's  failure  to  lock  door.     31:222. 

effect  of  statutes  limiting  liability.    31:222. 

restricting  liability  by  posting  notices.    37:54. 

proof  as  to  innkeeper  posting  notice.    37:54. 

contributory  negligence  of  guest.    36:334. 
Liability  of  innkeeper  for  injury  to  person  of  guest.    88:40. 
Liability  for  assaults  on  guests.    88:307. 


INNUENDO. 

See  libel  and  Slander. 


INQUISITION. 

As  to  competency,  see  Incompetent  Persons. 


INSANE   PERSONS. 

See  Incompetent  Persons. 


INSANITY. 

See  Incompetent  Persons. 


INSOIiVENCY. 

Aisignment  for  creditors,  see  Assignment  for  Creditors. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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INSOIiVEafCY— Contiimed. 

Ab  to  bankruptcy,  see  Bankruptcy. 

Of  bank,  see  Banks. 

Ck)mposition  with  creditors,  see  Composition  with  Creditors. 

Conflict  of  laws  as  to,  see  Conflict  of  Laws. 

Of  corporation,  see  Corporations,  VII. 

Fraudulent  conveyance  by  insolvent,  see  Fraudulent  Conveyances, 

Of  insurance  company,  see  Insurance,  I. 

Of  partnership,  see  Partnership. 

As  to  receivers,  see  Receivers. 

As  affecting  set-off,  see  Set-Off  and  Counterclaim. 

Meaning  of  '"insolvency."     18:506,  GiL  455;  35:347;  41:532. 
of  nontrading  persons.    35:347. 

What  constitutes  insolvency.    55:426. 

Nature  of  insolvent  law.    30:234;  34:482. 

Constitutionality  of  insolvency  laws.    30:221. 

Nature  of  proceeding  under  insolvency  law  of  1881.    33:412. 

Purpose  of  insolvency  proceedings.    56:180. 

Validity  of  insolvency  proceedings.     33:530. 

Who  are  creditors  of  an  insolvent.    35:474;  37:248. 

Acts  warranting  proceedings  against  insolvent  debtor.    30:476. 

Fraudulent  intent  of.  debtor  in  fraudulent  concealment  of  property  under  in- 
solvency law.    42:96. 

Fraudulent  concealment  of  property  permitting  participation  in  insolvency  with- 
out release.    43:7. 

Conveyance  in  contravention  of  insolvency  statutes.    47:479. 

Interest  of  assignor  in  insolvency  in  property  assigned.    61:254. 

Cause  to  believe  debtor's  insolvency.    35:351. 

Sufficiency  of  creditor's  petition  to  have  debtor  declared  insolvent.    35:582. 

Special  proceedings  for  settlement  of  affairs  of  insolvent.    29:264. 

Suit  against  assignee  in  insolvency.    58:145. 

Cnlawful  preferences. 

Preferences  by  insolvent.     41:116;  42:457. 

Preferential  transfer  by  an  insolvent.    48:292. 

Preference  under  insolvency  act.     33:403. 

Fair  motive  in  preferences  by  insolvents.    36:364. 

Intent  as  element  in  insolvency  preferences.    68:33. 

Intent  as  essential  in  preferences  by  insolvents.    48:120. 

Confession  of  judgment  as  preference.     48:120. 

Materiality  of  method  of  making  preference  in  insolvency  proceedings.    88:4S1 

Preferences  avoided  by  later  insolvency  proceedings.    30:221. 

Recovery  by  assignee  of  insolvent  of  property  transfered  as  preference  by  in- 
solvent.   50:538. 

Avoidance  of  preferences  by  receiver  in  insolvency  proceedings.    25:205;  35:289| 
347;  36:168. 

What  passes  to  assignee. 

Assignee  in  insolvency  as  the  legal  owner  of  the  assignor's  property.    53:73. 

Acceptance  of  leasehold  of  the  insolvent  by  his  assignee.    57:121. 

References  are  to  BeporiB  oa  Nates  are  in  that  order. 
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INSOIiVS:XCV— Continiied, 

Claims  against  estate. 

Claims  allowable  against  estate  of  insolvent.    37:248. 

Future  claims  provable  in  insolvency.    49:454. 

Rent  to  accrue.    37:248. 

Judgment  recovered  after  assignment  as  provable  claim  in  assignment  proceed- 
ings.   71:190. 

Filing  daim  against  insolvent  after  time  has  expired.    62:364. 

Discretion  to  allow  filing  of  claim  in  insolvency  after  time  limited.    65:237. 

enforcement  of  claim  against  an  insolvent.    71:497. 

Waiver  of  security  for  claim  allowed  against  insolvent's  estate.    64:250. 

Review  of  allowance  of  claim  against  insolvent.    53:423. 

—  preferred  claims. 

What  are  preferred  claims.    58:53. 

State  as  preferred  creditor  of  insolvent  estates.    64:490. 

^release  of  claim. 

Release  of  claims  against  an  insolvent.    35:474. 

Release  and  judgment  in  insolvency  proceedings.     35:94. 

Release  of  claims  as  condition  of  sharing  in  insolvent's  estate.    42:22. 

(bounds  for  permission  to  share  in  assets  without  executing  releases.    39:401. 

Participation  with  one  as  discharge  of  all  claims  of  creditor  of  insolvent.    46:45. 

Release  of  security  by  creditor  of  insolvent  taking  dividend.    62:119. 

Books  of  account  of  insolvent  sufi&cient  to  support  release.    62:427. 

^  assiffnment  of  claim. 

Effect  of.    48:174. 

Distribution  of  estate. 

Distribution  of  assets  of  an  insolvent.    69:60. 

Right  of  all  creditors  to  share  in  increase  of  net  balance  of  insolvent's  property. 
57:415. 

Particii>ation  in  dividends  by  creditor  holding  colIateraL    69:181« 

Dlsdiarge. 

Discharge  of  insolvent  in  insolvency  proceedings.    37:243. 

Assignment  of  whole  property  as  condition  precedent  to  a  discharge  in  insolvenqy. 
46:331. 


INSPECTION. 


Master's  duty  as  to,  see  Master  and  Servant,  XL 
Effect  of,  on  warranty,  see  Sale,  II. 
See  also  Discovery  and  Inspection. 


INSTRUCTIONS. 

See  Trial,  IIL 

BeferenoeB  are  to  J3tepwrt»  as  Notes  are  in  that  order. 
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INSTRUMENTS. 

Alteration  of,  see  Alteration  of  Instruments. 
Cancelation  of,  see  Cancelation  of  Instruments. 
Reformation  of,  see  Reformation  of  Instruments. 
Question  for  court  as  to  construction  of,  see  Trial,  XL 


INSURABLE   INTEREST. 

See  Insurance,  IL 


INSURANCE^ 


7.  Companies,  officers,  and  agents. 
II.  Insurable  interest. 

III.  The  policy  or  contract, 

IV.  Transfer  of  policy. 
V.  Waiver;  estoppel. 

VI.  The  loss;  remedies  of  tissured. 
VII.  Reinsurance. 
VIII.   Guaranty  policies. 

Matters  as  to  benevolent  associations  generally,  see  BeneTolent  Societies. 

Conflict  of  laws  as  to,  see  Conflict  of  Laws. 

Presumption  and  burden  of  proof  as  to  insurance  matters,  see  Evidence,  IL 

Parol  evidence  as  to  insurance  contracts,  see  Evidence,  VL 

Question  for  jury  in  insurance  matters,  see  Trial,  11. 

/.  Companies,  officers,  and  agents. 

What  is  an  insurance  company.    46:68;  74:310;  100:490. 

Benefit  society  as  insurance  company.    28:447;  37:97;  41:616. 

Boards  of  underwriters.    64:287. 

''Mutual  life  insurance  company."    61:96. 

Classes  of  members  of  benefit  society.  30:406. 

Power  of  corporations  to  become  members  of  mutual  insurance  companies.    50:93. 

Insurance  and  endowment  societies.    37:13. 

Merger  and  consolidation  of  insurance  companies.    54:147. 

Liability  of  new  insurance  company  organized  from  old  company.    63:184. 

Fund  illegally  set  apart  by  mutual  benefit  association  as  trust  fund.    73:319. 

Liability  of  members  of  mutual  insurance  companies.    54:536. 

Right  to  share  in  dividends  declared  by  insurance  company.    92:489. 

Powers  of  companies. 

Powers  of  insurance  company.    13:59,  Gil.  54. 

Authority  of  mutual  company  to  write  cash  insurance.    49:291. 

Right  of  fire  insurance  company  to  insure  against  hail.    56:240. 

Foreign  companies. 

Foreign  mutual  insurance  companies.    94:1. 

Restrictions  on  foreign  insurance  companies.    88:20. 

Imposing  terms  on  foreign  insurance  company.    66:393. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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insurance:,  I.—Contlnned 

Right  of  foreign  insurance  company  to  do  business  within  state.    77:256. 
Right  to  recover  against  foreign  insurance  company  doing  business  without  au- 
thority.   34:372. 
Right  of  insurance  company  doing  business  without  authority  to  recover  on  con- 
tracts of  insurance.    34:372. 
Noncompliance  with  statutes  as  defense  to  suit  by  foreign  corporation.    66:205. 
Certificate  of  insurance  commissioner  as  evidence  of  right  to  do  business  withio 

sUte.    39:538. 
Exclusion  under  retaliatory  statutes.    39:538. 
Duty  of  insured  to  ascertain  as  to  compliance.  66:205. 
Insolreiicy  of  company ;  winding  up ;  dissolution. 
Recovery  back  of  premiums  on  insolvency,  see  infra,  III.,  Premlnmit    recorery 

Imck. 
Insolvency  of  insurer.    49:291. 
'Insolvency"  of  mutual  associations.    67:201. 
Termination  of  insurance  contract  by  insolvency.    65:283. 
Adjudication  of  insolvency  of  insurance  company.    46:198. 
Losses  after  insolvency  proceedings.    46:198. 

Participation  in  indemnity  fund  of  insolvent  insurance  company.    65:283. 
Proceedings  to  wind  up  insurance  company.    48:110;  49:158. 
Distribution  of  surplus  upon  dissolution  of  mutual  insurance  company.    63:184. 
Rights  of  policy  holders  in  mutual  insurance  companies  upon  dissolution.    56:171* 

Agents  and  officers. 
Waiver  by  agent,  see  Infra,  V. 
Who  is  insurance  agent.    43:850. 

Agency  of  insurance  solicitors  and  brolcers.    52:304. 

Agency  of  subordinate  lodge.    63:506. 

Subordinate  lodge  as  agent  of  grand  lodge.  '  79:468. 

Duty  of  insurance  broker.    79:145. 

Duty  of  insurance  agent  to  principal.    50:53. 

Statutory  regulation  of  insurance  agency.     43:350. 

General  agents  of  insurance  companies.    99:176. 

Liability  of  insurance  company  for  general  agent's  employees.    80:189. 

Liability  of  insurance  company  for  acts  of  general  agent's  employees.    84:886. 

Right  of  insurance  agent  to  renewal  commissions  after  termination  of  agency. 
61:330. 

Imputing  agent's  neglect  to  insurer.     61:476. 

Imputing  agent's  notice  to  insurer.  39:150. 

Knowledge  of  agent  as  that  of  insurer.     31:17. 

Acts  constituting  agency  to  bind  insurer  with  knowledge.    36:112. 

—which  party  deemed  princlpaL 

Agency  of  insurance  broker.    46:471. 

Insurance  broker  as  agent  of  the  insured  or  insurer.    53:220. 

Insurance  agent  as  agent  of  insured.    27:393;  34:465. 

Insurance  agent  as  representing  insurer.    31:17. 

Insurance  agent  in  making  applications  as  representing  the  company.    81:17. 

Agency  of  insurance  solicitor  in  regard  to  applications.    57:472. 

References  are  to  BeporU  as  Notes  are  in  that  order. 
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insurance:,  I.— continued. 

Agency  of  solicitor  holding  insurance  policy  for  delivery.    17:15S,  GiL  127. 
Authority  of  insurance  agent  to  act  as  agent  for  the  insured.    80:1S9. 

implication  from  long  course  of  dealing  or  custom.    80:139* 
^  authority  of  agents. 
Authority  to  waive  condition,  see  infra,  V. 
Authority  to  waive  conditions  in  policy,  see  infra,  V. 

Authority  of  insurance  agent.     17:104,  Gil.  83;  17:123,  GU.  08;  27:303;  31:17; 
34:465;  37:390;  38:74;  43:177;  46:471;  47:352;  51:239;  57:472;  64:61, 
96;  78:284;  79:43;  81:116;  84:336. 
Power  of  insurance  agent  to  bind  company.    21:407;  63:305. 

implication  from  written  policy.    21:407. 
Powers  of  local  insurance  agents.    36:433. 

Power  of  general  insurance  agents  as  to  ordinary  hazards.    36:409. 
Authority  of  adjuster.    64:96;  65:462. 
Delegation  of  authority  by  general  adjuster.    37:890. 
Admissions  of  officer  as  binding  on  company.    43:367. 
—  Uabillty  of  agents. 

"Insurance  agent"  within  statute  making  agent  personaUy  liable.    94:86. 
Liability  of  insurance  agents  for  neglecting  instructions.    36:409. 
Liability  of  insurance  agents  for  violation  of  instructions.    39:150;  61:476. 
Prosecution  of  insurance  agent  for  acting  without  authority.    43:350. 
Accountability  of  insurance  agent  for  premiums  lost  by  canceling  policies.   50:53. 

II,  Insurable  interest. 

In  property. 

Insurable  interest  in  property.    25:229;  29:309;  71:296. 

Legal  insurance  risks.    64:61. 

Who  has  insurable  interest  in  property.    32:381. 

Insurable  interest  of  consignee.    30:89. 

In  life. 

Who  may  be  beneficiary  under  policy  of  mutual  benefit  society.    42:204;  50:278. 

Insurable  interest  of  creditor.    65:548. 

Validity  of  life  insurance  to  secure  debt.    59:468. 

Ill,  The  policy  or  contract. 

What  constitutes  insurance  contract.     17:123,  GiL  98;  48:110;  50:429;  59:468; 

67:245;  73:12;  76:8;  88:20. 
Who  are  "insurer"  and  "insured."     87:59. 
Policy  of  fire  insurance  as  a  personal  contract.    48:9. 
Endowment  insurance.     48:110. 

''Mortgagee  clause"  as  distinct  contract  between  mortgagee  and  insurer.    86:481 
Designation  of  beneficiary  of  life  insurance  policy.    59:128. 
Acts  of  member  of  benefit  society  as  binding  beneficiary.    81:116. 
Automatic  operation  of  option  provision  in  insurance  policy.    68:477. 
Exchange  of  insurance  policies.    54:147. 
Binding  effect  of  contract  of  insurance.    44:513. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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INStrRANCE,  III.~€k>ntinued. 

When  policy  has  retroactiye  effect.    37:106. 

Effect  of  delay  in  acting  on  application.     17:153,  GiL  127. 

Right  to  withdraw  proposal.     17:153,  Gil.  127. 

Statutes  and  ordinances  as  part  of  contract  of  fire  insurance.    80:527. 

Subordinate  lodge  as  beneficiary  of  fraternal  benefit  certificate.    60:308. 

Application   as   proposal     17:153,   Gil.    127. 

as  part  of  policy.    17:123,  Gil.  98;  17:497,  GiL  478;  69:93. 

as  affecting  policy.    25:534. 

conclusiveness  of.    69:93. 
Wlien  contract  completed;  acceptance. 
When    contract  of    insurance    completed.      17:153,   Gil.    127;    32:458;    38:74; 

57:275. 
Completi<m  of  contract  of  insurance.     18:448,  Gil.  404;  21:215;  89:350. 
Incomplete  insurance  contract.    21:407. 
Necessity  for  signifying  acceptance.    17:153,  Gil.  127. 
Aoo^tance  of  insurance  policy.    42:53. 
^delivery  of  policy. 
Delivery  of  policy.    21:215;   80:139. 
What  constitutes  delivery  of  policy.    17:153,  Gil.  127. 
Ezhibiticm  of  policy  as  delivery.     17:153,  Gil.  127. 
Duty  of  agent  as  to  delivery  of  policy.    18:448,  Gil.  404;  21:216. 

when  insured  is  sick.    18:448,  Gil.  404. 
VaUdlty  generally. 
Validity  of  policy.     34:465. 
Validity  of  fire  insurance  policy.     25:229. 
Validity  of  antedated  policy.    37:106. 
Validity  of  policy  without  consideration.    18:448,  Gil.  404. 
Misspelling  of  insured's  name  as  avoiding  policy.    42:58. 
Fraud  as  affecting  contract.    37:106;  54:536. 
Fraud  as  vitiating  an  insurance  policy.    57:275. 
Insurance  of  life  as  fraud  on  creditors.    27:193. 
Validity  of  insurance  on  bawdy  house.    52:352. 
Insurance  of  minor.    56:365. 
Oral  contract. 

What  constitutes  parol  contract  of  insurance.    38:74. 
Terms  of  parol  agreement  to  insure.    32:458. 
Rights  of  parties  under  oral  insurance  contract.    34:872. 
Validity  of  oral  contract  for  insurance.    39:303. 

Standard  policy. 

Standard  insurance  policy.    59:182. 

As  statutory  enactment.    84:116. 

Right  to  modify.    92:234. 

Right  to  insert  conditions  in.    99:190. 

Interest  of  beneficiary  or  insured. 

Interest  taken  by  beneficiary  in  policy  of  insurance.    28:166;  97:27. 

When  interest  of  beneficiary  in  life  insurance  policy  vests.    66:88. 

Referenoes  are  to  Reports  as  Notes  are  in  that  order. 
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INSURANCE,  Ill.—Continiied. 

Right  of  beneficiary  in  fund  of  a  mutual  benefit  association.    28:447. 

Interest  of  beneficiary  in  endowment  life  insurance  policy.    26:271. 

Time  of  vestiture  in  beneficiary  of  title  to  money  due  on  insurance  policy.  H: 
131. 

Right  of  insured.    28:166. 

Constitution,  by-laws,  etc 

Construction  of  by-laws  of  mutual  insurance  companies.    60:803. 

Validity  of  by-laws.     77:97. 

Validity  of  rules  and  regulations  of  mutual  benefit  association.    98:28. 

By  laws  as  part  of  contract  of  insurance.    39:303;  41:516;  61:96. 

Constitution  and  by-laws  as  constituting  contract  of  fraternal  benefit  insuranee. 
29:380. 

Charter,  statutes,  and  by-laws  as  part  of  contract  between  mutual  insurance 
company  and  insured.    81:116. 

Binding  effect  of  rules  of  local  lodge  on  member.    85:396. 

Provisions  in  articles  of  association  and  by-law  as  constituting  notice  to  mem- 
bers of  mutual  benefit  societies.     39:303. 

Confiict  between  by-laws  and  policy.    73:297. 

Prevalence  of  provisions  of  contract  over  by-laws  of  insurance  policy.    39:303. 

Power  of  mutual  benefit  life  insurance  association  to  waive  by-law.    39:303. 

—  change  of. 

Benefit  association's  adoption  or  amendment  of  provisions.    78:448. 

Modification  of  by-laws  of  mutual  insurance  association.    100:117. 

Right  to  change  by-laws  in  mutual  benefit  association.     81:116. 

Right  of  fraternal  benefit  association  to  amend  its  by-laws  as  against  memben. 
89:3. 

Manner  of  changing  by-laws.    78:448. 

Amendments  to  by-laws  binding  upon  members  of  organization.     63:420. 

Right  to  alter  charter,  constitution  and  by-laws  of  benefit  society.    28:447. 

Cancelation;  rescission;  information. 

Rescission  of  insurance  contract  by  assured.    39:350. 

Rescission  of  insurance  contract  for  fraud.     74:530. 

Right  to  cancel  or  rescind  in8iu*ance  policy.     44:513;  80:139. 

Condition  of  canceling  insurance.     89:334. 

Cessation  of  rights  under  insurance  policy.     44:513. 

Right  to  reformation  of  insurance  contract.    69:93. 

Paid  up  policy. 

Duty  of  company  to  issue  paid-up  policy.     23:491. 

Ck>nstruction. 

Construction  of  insurance  contracts.     21:76,  85;    24:315;   25:229;    29:347;  33: 

90;  34:352,  465;  35:432;  37:300;  38:74,  501;  41:299;  43:367;  53:549; 

57:35;  62:39;  63:286;  76:382;  92:223;  92:234;  92:337. 
Construction  in  favor  of  insured.    21:85;  24:315;  35:432. 
Construction  of  insurance  contracts  in  favor  of  insurance.    23:491. 
Construction  of  words  in  insurance  policy.     60:376. 
Construction  of  conditions  or  provisions  in  fire  policy.     37:800;  77:291* 

References  are  to  Reports  as  Notes  are  In  that  order. 
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Construction  of  contract  with  benefit  societies.    93:24. 
Construction  of  mutual  certificate.    30:406. 
Construction  of  accident  policy.    95:77. 

Construction  of  fire  insurance  policy  on  several  properties.    42:291. 
Ccxistruction  of  contract  of  benefit  insurance  by  its  usages  and  decisions  of  offi- 
cers.    30:509. 
"Interest  of  the  insured,"  defined.    59:267. 
Construction  of  words  ''sporting  house"  in  insurance  policy.    52:352. 

—  conflict  between  written  and  printed  provisions. 

Conflict   between  written  and  printed  provisions  of  insurance  policy.     5:492, 

GiL  393. 
Prevalence  of  written  over  printed  words  of  policy.    50:409. 

—  property  covered;  description. 
Property  covered  by  insurance  policy.    51:24. 

Hay  covered  by  policy  of  farm  fire  insurance.    51:29. 

Description,  nature  and  place  of  property.    21:76. 

Description  of  property  and  amount.    38:501. 

Description  of  location  of  goods.    25:229. 

Description  of  buildings  insured  or  containing  property.     41:299. 

Descriptions  in  solido  of  physically  separate  parts  of  buildings  or  plants.    33:90. 

Construction  of  description  of  property  in  fire  insurance  contract.    37:300. 

—  dnration  or  maturity  of  policy. 
Duration  of  insurance  policy.    73:12. 

When  policy  in  mutual  endowment  associations  matures.    56:171. 

Warranties;  representations;  conditions. 

Waiver  or  estoppel  as  to,  see  infra,  V. 

Difference  between  warranty  and  representation.     6:82,  Gil.  32. 

What  constitutes  warranties  by  insured  and  what  are  representations.    17:497, 

GiL  473. 
Insurance  warranties.    17:123,  Gil.  98. 
Application  for  insurance  as  warranty.    77:31. 
Insured's  representations  as  warranties.    71:338. 
Warranties  in  insurance  application.     48:82. 
Statements  in  insurance  application  as  representations.    51:224. 
Statements  in  application  for  insurance  as  warranties.    6:82,  GiL  32;   42:291; 

60:429;  75:377;  91:434;  96:441. 
Materiality  of  misrepresentations  in  insurance.    51:224;  91:434. 
Construction  of  policy  as  to  warranties.     65:548. 
Construction  of  warranties  in  insurance  policy.     6:82,  Gil.  32. 
When  representations  by  insured  are  binding.     17:497,  Gil.  473. 
Effect  of  warranty  in  insurance  policy.     64:495. 
Conditions  of  policy  as  binding  on  insured.     43:177. 
Binding  effect  of  conditions  in  policy  upon  the  insured.     46:519. 
Conclusive  effect  of  condition  in  policy.     44:440. 
Necessity  for  strict  compliance  with  warranties.     17:497,  GiL  473. 
Breach  of  condition  of  insurance  policy.    78:240. 

BeferenceB  are  to  Beports  as  Notes  are  in  that  order. 
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insurance:,  hi.— continued. 

Effect  of  breach  of  express  warranty  in  insurance  contract.    50:429. 

Breach  of  conditions  in  insurance  policy  made  payable  to  third  person  according 

to  his  interest.     86:486. 
Construction  of  forfeiting  clauses.    21:85. 

Insurance  policy  as  exclusive  on  conditions  of  the  insurance.    77:31. 
Misrepresentations  avoiding  insurance  policy.    36:112;  57:472;  59:182;  73:297. 
Sufficiency  of  substantially  true  answers  in  insurance  application.    17:497,  6iL 

473. 
Avoidance  of  insurance  by  falsity  of  answers  of  assured.    65:548. 
Effect  of  false  answer  to  material  warranty  in  insurance.    90:264. 
False  answers  returned  on  correct  information.    31:17. 

Effect  of  agent's  falsifying  application  without  knowledge  of  insured.     88:423. 
Absence  of  representation  by  insured  or  investigation  by  insurer.    46:519. 
Stipulation  in  policy  as  to  agency.    31:17. 
Inspection  of  insurance  risk.     02:337. 
— >  concealment. 

Concealment  of  facts.    17:123,  GiL  98. 
Concealment  avoiding  insurance  policy.    60:376. 
— >  title  and  encumbrances  generally. 
Condition  as  to  title  in  insurance.     68:170;  97:98. 
Condition  as  to  ownership  or  encumbrance.    44:440. 
Conditions  as  to  ownership  in  policies  of  fire  insurance.    67:514. 
Breach  of  warranty  of  ownership.    64:390. 
Effect  on  insurance  contract  of  partly  false  representation  aa  to  ownerah^ 

23:479. 
Incumbrances  avoiding  policy.     17:123,  Gil.  98;   58:492. 
Avoidance  of  policy  by  mortgage  on  part  of  property.    28:479. 

—  change  of  title. 

Alienation  of  insured  property.     23:479. 

Change  of  ownership  of  insured  property.    60:68. 

Validity  of  conditions  against  change  of  title  of  insured.     22:193. 

Effect  of  alienation  of  insured  property.    21:370. 

Avoidance  of  policy  by  change  of  title.    24:315;  48:344. 

Change  of  interest  sufficient  to  avoid  insurance  policy.    59:267. 

Alienation  defeating  insurance  claim.    21:85;  22:193;  60:376;  63:286. 

When  conveyance  operates  as  change  of  title.    86:486. 

—  nse  and  care  of  property. 

Meaning  of  ''vacant  and  unoccupied"  in  insurance  policy.    86:181. 
Vacancy  of  premises  as  defense  to  insurance  policy.    77:474. 
As  to  use  or  removal  of  property.    21:76. 
Effect  upon  policy  of  keeping  prohibited  article.    5:492,  GiL  393. 

article  incidental  to  property  insured  but  within  general  prohibition.    5:491^ 
GU.  393. 
What  constitutes  increase  of  hazard.     21:76;  78:240;  88:231. 
Effect  of  breach  of  condition  which  does  not  cause  loss  or  increase  risk.    37:3001 

Iteferenees  are  to  BeparUas  Notes  are  in  that  order. 
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—  otber  insiuranoe  on  property. 

Waiver  or  estoppel  m  to,  see  infra,  V. 
''Other  insurance"  avoiding  prior  policy.    64: 162. 
Oondition  against  additional  insurance.     41:396. 
Consent  to  additional  insurance.    41:396;  96:477. 
Ratification  of  *'other  insurance."    54:162. 
Avoidance  of  policy  for  other  insurance.    29:347. 

—  entirety. 

Entirety  of  insurance  contract.    23:479. 

Entirety  of  insurance  for  gross  premium  on  different  items  or  kinds  of  property. 
23:479. 

—  in  life  or  accident  poUcies  generally. 
As  to  physical  traits  and  conditions.    64:495. 
Construction  of  ambiguities  in  health  insurance.     66:91. 

Health  certificate  as  reafiirmation  of  statements  in  original  application.    66:91. 

—  healtb  and  habits. 

Warranties  in  policies  of  life  insurance  as  to  health.    94:293. 

What  constitutes  "spitting  or  coughing  blood."    94:293. 

Bepresentations  in  application  for  life  insurance,  as  to  use  of  intoxicating  liquors. 

64:495. 
—occupation. 

Noninsurable  occupation.    53:470. 

Change  of  occupation  as  affecting  recovery  of  accident  or  life  insurance.    39:548. 
Self  executing  conditions  in  by-laws  or  benefit  certificates  against  engaging  in 

liquor  trade.    91:189. 

—  representations  as  to  former  rejection. 

Falsity   of   representations   as   to  previous   rejection   as  defense   to  insurance 

policy.     74:310. 
Construction  of  question  as  to  rejection  by  other  ''company"  or  "association." 

74:310. 

—incontestable  clause. 

Incontestable  clause  in  life  insurance  policy.    62:39. 
suicide.    62:39. 

FkKTfeitnre. 

Waiver  or  estoppel  as  to,  see  infra,  V. 

Forfeiture  of  insurance.    48:471;  69:210;  68:335;  71:338;  77:296. 

Forfeiture  of  partly  paid  up  policy.    23:491. 

Forfeitures  of  membership  rights  in  benefit  societies.    30:509. 

Forfeiture  of  policy  in  mutual  benefit  company.    39:303. 

Forfeiture  of  pc^icy  as  to  mcntgagee.    13:483,  Gil.  447. 

Groonds  for  forfeiture  of  insurance  policy.    79:337. 
I  Ki^t  to  avoid  a  policy  of  insurance  for  improper  designation  of  beneficiary. 
79:59. 

Keoessity  for  declaring  a  forfeiture  of  insurance.    41:396. 
f    Effect  of  forfeiture  of  policy.    41:396. 

Seferenoes  are  to  Reports  as  Notes  are  in  that  order* 
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•»for  iioniMiyinent  of  premiiuns  o^  assessments. 

Forfeiture  of  policy  for  nonpayment  of  premium  note.    74:387. 

Forfeiture  of  certificate  for  nonpayment  of  assessment.    56:414. 

Termination  of  rights  in  beneficient  society  for  nonpayment  of  dues.    46:$1. 

Suspension  by  failure  to  pay  after  notice  of  assessment.    73:486. 

Of  partly  paid  up  policy  for  nonpayment  of  ''complete  annual  premium."    23: 

491. 
Suspension  for  nonpayment  of  lodge  due.    87:417. 
Effect  on  insurance  of  failure  to  pay  void  assessments.    59:308. 
Effect  of  application  of  policy  holder's  surplus  to  payment  of  his  assessments. 

23:491. 
Notice  of  assessment.     73:486;  78:448. 
Notice  of  premiums  falling  due.    57:510. 

Notice  as  prerequisite  to  default  in  paying  assessment.    45:256. 
Necessity  that  statutory  notice  of  maturity  of  note  given.    74:387. 
Notices  precedent  to  liability  in  benefit  insurance.  27:215. 
Length  of  notice  of  assessments  in  mutual  benefit  society.    48:471. 
Date  of  notice.    73:486. 

Validity  of  service  of  notice  of  assessment  by  maiL    48:471. 
Subsequent  default  of  insured  as  affecting  accrued  right  of  recovery  on  insurance 

contracts.    39:174. 
Reinstatement. 

Reinstatement  of  insurance.    52:424;  75:377. 
On  payment  of  premiums.     57:510. 
On  new  conditions.    39:303. 

Reinstatement  of  revival  and  insurance  contract.     30:509. 
Revival  of  suspended  insurance  policy.     43:367. 
Premiums  and  assessments. 

Forfeiture  for  nonpayment  of,  see  supra,    Forfeitur^for  nonpayment. 
Waiver  or  estoppel  as  to,  see  infra,  V. 

Conditions  or  instructions  that  first  premium  be  paid  in  cash.    99:176. 
Ck>mpliance  with  by-laws  and  articles  in  levying  mutual  insurance  assessmenta 

69:210. 
Liability  of  policy  holders  to  assessment  in  mutual  insurance  company.    49:291; 

62:169. 
Assessment  against  policy  holders  in  an  insolvent  mutual  insurance  company. 

77:256. 
Liability  of  insured  to  assessment  on  insurance  policy  not  stated  to  be  mutual 

87:392. 
Conclusiveness  of  assessment  by  order  of  court.    87:392. 
Recovery  of  insurance  premiums.     43:367. 

Recovery  by  insurance  agent  of  premiums  advanced  for  insured.    62:209. 
Payment  of  insurance  premiums.     99:176. 
Payment  of  assessments  upon  insurance  policy.    51:57. 
Validity  of  payment  of  insurance  premium.     18:448,  Gil.  404. 
Sufficiency  of  payment  on  insurance  contract.    30:509. 
Payment  of  insurance  premium  by  agent.     18:448,  Gil.  404. 

Heferences  are  to  Reports  as  Notes  are  in  that  order. 
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Power  of  agent  authorized  to  accept  payment  of  premiums.    99:176), 

Tender  of  premium  after  loss.    41:198. 

Due  date  of  life  insurance  premium  under  terms  of  policy.    98:491« 

Reassessment  of  illegal  assessment.     81:116. 

Payment  of  insurance  assessments  during  illness.    87:417. 

Applicability  of  guaranty  fund  to  pay  assessments.     69:210. 

Application  of  dividends  in  life  insurance  policy  to  prevent  lapse.    51:67, 

•«  preminm  notes. 

Promissory  notes  taken  as  payment  of  premiums  on  life  insurance.    66:95. 

Implied  authority  of  life  insurance  solicitor  to  assert  notes  for  premiums. 

70:224. 
Enforcement  of  premium  notes.     43:21. 
Defense  to  premium  note.    63:170. 

Fraud   in  procuring  insurance  or   premium  notes.     70:224. 
—  recovery  back. 

Right  of  policy  holder  to  a  return  of  unearned  premium.     65:283. 

Right  to  unearned  premium  on  forfeiture.    44:440. 

Liability  of  mutual  insurance  companies  for  unearned  cash  premiums.     49:291. 

Right  to  unearned  premiums  on  insolvency  of  insurance  company.     46:198;  84: 
134. 

Recovery  of  premium  paid  for  void  insurance.     13:59,  Gil.  50. 

Right  to  recover  payments  made  to  mutual  benefit  society  where  certificates  de- 
clared void.     96:441. 

Right  to  recover  premiums  paid  on  refusal  to  reinstate  insurance.    39:303. 

Right  of  insured  who  has  broken  condition  of  policy  to  return  of  premium.  41: 
396. 

Action  to  recover  premium  on  canceled  policy.     84:134. 

Assessment  to  repay  unearned  cash  premiums.     49:291. 

IV.   Transfer  of  policy. 

Assignment  of  policy.     21:370;  52:304;  78:46. 

Assignment  of  life  insurance  policy.     28:166,  447;  59:39. 

Assignment  as  new  contract.    78:46. 

Sufficiency  of  assignment.     59:39. 

Validity  and  effect  of  assignment  of  life  insurance.     75:412. 

Necessity  for  insurable  interest  in  assignee.    59:39. 

Effect  of  insurer's  consent  to  assignment.    78:46. 

Manual  delivery  as  affecting  pledge  of  insurance  policy.    59:39. 

Rights  of  assignee.    75:412. 

Change  of  beneficiary. 

Power  of  insured  to  change  beneficiaries.     50:278;  60:308;  85:349. 

Change  of  beneficiary  in  mutual  benefit  certificate.    47:85. 

Right  of  insured  to  change  beneficiary  or  surrender  life  insurance.    27:193. 

Right  of  assured  to  change  beneficiary  in  mutual  benefit  society.    47:260. 

Right  to  change  or  appoint  beneficiary.     28:447. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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INSURAXCS,   IV.^Continned. 

Designation  of  beneficiaries.    50:278. 

Designation  of  beneficiary  as  precedent  to  right  to  change.    28:447. 

Sufficiency  of  designation  of  change  of  beneficiary.    47:260. 

Death  of  beneficiary  before  insured.    60:278. 

Change  of  insurance  on  change  of  ownership  of  property.    48:438. 

F.  Waiver;  eettoppeU 

Of  insiired  or  beneficiary. 

Waiver  of  mistake  of  fraud  of  insurer.    54:536. 

Estoppel  of  insured  to  claim  equities  in  assigned  policy.    75:412. 

Payment  of  void  assessments  as  estopping  member  from  questioning  validity 

of  further  void  assessments.    59:308. 
Of  Insurer. 

Waiver  of  terms  of  policy.    5:492,  Gil.  393. 
Waiver  of  conditions  in  policy.    17:104,  Gil.  83;  27:393;  34:352;  36:112;  39:129; 

43:177;  46:519;  47:352;  52:424;  60:275;  74:387;  88:423;  97:98. 
in  by-laws.    79:124. 
Waiver  or  estoppel  as  to  conditions  of  policy.    59:182. 
Waiver  of  breach  of  condition  in  policy.    29:347;  41:396. 
Waiver  of  provisions  in  insurance  contracts.    22:193. 
Waiver  of  forfeiture.     17:104,  Gil.  83;  41:198;  69:210;  78:240. 

under  beneficial  insurance  contract.    76:417. 
Estoppel  of  insurer  to  claim  forfeiture.    51:24,  224;  92:489. 

of  mutual  benefit  society.    96:494. 
Waiver  of  breach  of  insurance  policy.    46:61. 
Waiver  of  right  to  avoid  policy  of  insurance.    43:367. 
Waiver  of  defense  to  action  on  insurance  policy.    68:82. 
Estoppel  of  insurer  to  set  up  legal  defenses.    50:227. 
Right  to  modify  or  waive  terms  of  insurance  contract.    57:35. 
Right  of  insurance  corporations  to  waive  provisions  of  its  by-laws.    73:297. 

age  limit.    73:297. 
Ratification  of  acts  of  insurance  agent.    21:407. 

Estoppel  of  insurer  to  question  joint  obligation  on  policy  issued  jointly.    31:17. 
Application  of  doctrine  of  waiver  to  insurance  policies.    91:382. 
Waiver  of  right  of  mutual  benefit  society  to  avoid  certificate.    96:441. 
Effect  of  nonwaiver  agreement  in  policy.    91:358. 
Effect  of  provision  in  policy  against  waiver  without  writing  or  indorsement. 

39:129. 
Oral  statements  binding  insurance  company  notwithstanding  policy  provides  for 

writing.    47:352. 
Sufficiency  of  acts  by  insurer  as  waiver  to  prevent  forfeiture.    39:129. 
Conduct  amounting  to  waiver  of  conditions  of  insurance.    44:513. 
Acts  constituting  waiver  of  conditions  in  insurance  policy.    58:492. 
Waiver  of  forfeiture  of  policy  by  action  thereunder.     64:96. 
Recovery  oh  lasped  policy  induced  by  insurer's  misrepresentations.    57:510. 
Agreements  fur  arbitration  of  loss  under  policy  as  estoppel  to  deny  liability  or 

waiver  of  breach  of  condition.    41:396. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Issuance  of  policy  as  waiver.    17:123,  Gil.  98. 

By  failure  to  return  premium.    41:396. 

By  retention  of  premium  by  insurance  company.    97:98. 

Receiving  premiums  or  other  money  by  virtue  of  terms  of  policy.    43:367. 

—  as  to  proofs  of  lose. 

Waiver  of  proof  of  loss.    63:305,  506. 

Waiver  of  objection  to  proof  of  loss.    17:104,  Gil.  83;  45:318;  53:470;  64:193; 

66:138;  68:335. 
Waiver  of  notice  of  loss  under  policy.    17:123,  Gil.  98;  57:519. 
Waiver  of  statement  of  proof  of  loss.    80:527. 
Waiver  of  formal  notice  and  proofs  of  loss.    5:492,  Gil.  393. 
Waiver  of  proof  of  loss  by  adjuster.    48:278. 
Waiver  of  proofs  of  loss  by  stipulation  for  arbitration.    66:138. 

—  as  to  arbitration  or  appraisal. 
Waiver  of  arbitration.    68:335. 

Waiver  of  right  to  arbitrate  loss.    77:291. 

What  constitutes  waiver  of  provision  for  arbitration.    48:380. 

delay  as  waiver.    48:380. 
Oral  waiver  of  arbitration  clause  in  insurance  policy.    70:248. 
Waiver  of  new  appraisement  on  setting  first  aside.    66:138. 
—as  to  otber  Insurance. 

Waiver  of  conditions  against  other  insurance.    46:471;  59:182. 
—as  to  preminnis  or  assessments. 
Waiver  of  delay  in  paying  insurance  assessments.    69:236. 
Waiver  of  nonpayments  of  assessments.    79:468. 
Waiver  of  failure  to  pay  insurance  assessment.    82:411. 
Waiver  of  unreasonable  assessment.    78:448. 

Waiver  of  forfeiture  for  nonpayment  of  lodge  assessments.    85:396. 
Waiver  of  condition  as  to  payment  of  insurance  premium.    92:234. 
Denial  of  liability  as  waiver  of  provision  of  policy  for  delay  in  payment  or  suit. 
67:519. 

—  as  to  membership. 

Waiver  of  irregularities  as  to  membership  in  benevolent  society.    51:224. 
Waiver  of  forfeiture  of  membership   in  fraternal  or   mutual  benefit  society. 

69:210. 
—as  to  beneficiary. 

Waiver  of  formal  designation  of  beneficiary.    59:123. 
Right  of  society  to  waive  rules  as  to  change  of  beneficiary.    85:349. 
—as  to  mistake  or  ftrand. 
Waiver  of  mistake  or  fraud  in  insurance.    90:9. 
Retention  of  policy  as  waiver  of  mistake  or  fraud.    87:392. 
Acceptance  of  premium  after  notice  of  fraud,  as  waiver  thereof.    73:297. 
*  effect  of  Icnowledge  or  notice. 

Accepting  application  with  notice  of  mistake  as  estoppel.     17:104,  Gil.  83. 
Effect  of  insurer's  knowledge  of  conditions  rendering  policy  void.    36:112. 
Knowledge  essential  to  waiver.    47:352. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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INSURANCE,  v.— ConUnued. 

—  by  agent  grenerally. 

Waiver  by  agent.    43:177. 

Act  of  agent  as  waiver.    27:393. 

Acts  or  omissions  of  agents  as  binding  on  insurer.  31:17. 

Waiver  of  proof  of  loss  by  local  insurance  agent.    61:135. 

Waiver  of  condition  in  contract  by  agent.    72:344. 

Estoppel  of  insurance  company  by  agent's  acts.    66:91. 

Estoppel  of  insurer  by  knowledge  and  acquiescence  of  agent.    46:471. 

—  authority  of  agent  to  waive  condition. 
Authority  of  agent  to  waive  conditions  of  policy.    46:471. 

Power  of  local  agents  to  waive  conditions  of  policy  after  loss.    36:433. 
To  waive  notice  or  proofs  of  loss.    36:433. 

Authority  of  insurance  adjuster  to  waive  conditions  of  policy.    37:390. 
Effect  of  provisions  in  policy  against  power  of  agents.    39:129. 

VI,  The  loss;  remedies  of  assured* 

Right  to  recover  for  loss  under  policy.    17:104,  Gil.  83. 

Meaning  of  word  "loss**  in  insurance  law.    21 :  85. 

Date  of  fire  loss.    21:85. 

Dispute  of  claims  by  insurance  company.    67:245. 

Sufficiency  of  payment  after  loss.    37:106. 

Right  of  insurance  company  to  impose  terms  of  payment.    60:382. 

Duty  of  insured  as  to  damaged  goods.    77:291. 

Effect  on  member's  rights  of  failure  of  officers  of  subordinate  lodge  to  perform 

duty.    63:506. 
Conditions  precedent  to  recovery  generally. 

Conditions  precedent  to  recovery  on  insurance  policy.    50:227;  99:293. 
Official  action  as  precedent  to  right  of  action  on  policy  in  beneficiary  cider. 

63:506. 
Notice;  proofs  of  loss;  inventory. 
Waiver  or  estoppel  as  to,  see  supra,  V. 
Proof  of  loss.     23:479;  63:506;  65:283;  79:337. 
Construction  of  insurance  policy  as  to  proof  of  death.    27:215. 
Certification  of  proofs  of  loss.    63:506. 
Notice  to  insurer.    63:286. 
Notice  of  loss  under  insurance  policy.    78:46. 
Notice  of  sickness.     64:390. 
Statement  or  proof  of  fire  loss.    83:398. 
"Notice  of  loss"  and  "proof  of  loss"  distinguished.    21:85. 
Service  of  notice  and  proof  of  loss.    64:61. 
Objections  to  proof  of  loss.     64:193. 
Conclusiveness  of  proofs  of  loss.    67:298;  68:335. 
Conclusiveness  of  statements  in  proof  of  death.     40:202. 
Notice  or  proof  of  loss  as  condition  precedent  in  insurance.     12:279,  GiL  183; 

48:278;  51:239. 
Failure  to  give  notice  or  proofs  of  loss  or  deaths    63:305. 

References  are  to  Repoi'ts  as  Notes  are  in  that  order. 
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insurance:,    VI.— Contlnned. 

Effect  of  failure  to  give  notice  of  or  make  proofs  of  loss  insurance  cases.    82:836. 

Effect  of  failure  to  render  to  insurance  company  proof  of  loss.    61:135. 

Omission  of  agent  to  certify  proofs  as  affecting  insurer's  liability.    60:227. 

Sufficiency  of  proof  of  loss.    5:492,  Gil.  393. 

Sufficiency  of  delivery  of  proof  of  loss.    54:336. 

Sufficiency  of  giving  of  notices  required  under  policy.    23:479. 

mailing.    23:479. 
Necessity  of  strict  compliance  with  the  terms  of  policy  as  to  proof  of  loss. 

36:433. 
Proof  of  death  without  regular  blanks.    27:215. 
Furnishing  of  blank  forms  by  insurance  company.    92:379. 
Who  may  give  notice  and  proof  of  loss.    17:123,  Gil.  98;  53:470. 
Time  for  filing  proof  of  loss.    53:470. 

Time  for  notice  of  illness  under  policies  of  casualty  insurance.    88:397. 
Necessity  for  applicant  disclosing  loss  before  completion  of  insurance  contract. 

37:106. 
''Forthwith'^  as  meaning  reasonable  time.     55:58. 

''Immediate"  notice  of  loss.     63:305;   79:337. 

Extension  of  time  to  furnish  proof  of  loss.    64:193. 

Covenant  to  furnish  inventory  after  fire  loss.    48:380. 

ArbitraUon  and  appraisal;  adjustment. 

Waiver  or  estoppel  as  to,  see  supra,  V. 

Adjustment  of  insurance  loss.    84:134. 

Arbitration  of  insurance  loss.    77:291. 

Arbitration  of  losses  on  insurance  policy.    79:337. 

Stipulations  regulating  effect  of  arbitration.     50:227. 

Agreements  for  arbitration  of  loss  under  policy.    41:396;  48:380. 

Validity  of  provisions  in  insurance  policy  as  to  appraisement.    50:341. 

Validity  of  stipulations  for  arbitration  in  insurance  policy.    57:472. 

Right  of  party  to  be  heard  before  arbitrators.    50:341. 

Appraisal  without  notice  to  other  party.    43:367. 

Arbitration  as  condition  precedent  to  action  on  policy.    41:400;  42:315;  50:341; 
68:335,  373;  94:141. 

Appraisement  of  loss  by  fire,  under  policy,  as  condition  precedent  to  suit.    66:138. 

When  arbitration  of  amount  of  loss  of  insured  property  is  required.    82:426. 

Right  to  demand  arbitration  of  insurance  loss.    100:374. 

Effect  of  failure  of  arbitration.    48:380;  84:526. 

Effect  of  failure  to  complete  insurance  appraisement  by  the  action  of  one  party. 
96:154. 

Selection  of  appraisers  and  umpire.    63:506. 

Qualification  of  insurance  appraisers.  66:138. 

Disqualification  to  act  as  arbitrator.    84:526. 

Conclusiveness  of  award  of  arl>itrators.    50:341. 

Validity  of  agreement  that  the  award  on  arbitration  under  policy  shall  be  con- 
clusive on  the  parties.    52:378. 

Effect  of  denial  of  right  to  be  heard  on  an  award.    84:526. 

Setting  aside  award  of  arbitrators.    66:138. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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INSURANCE,   VI.-<k>ntiniied. 

Rtok0  and  causes  of  loss,  injury  or  death— nnd^r  policies  ooTCrin^  prop- 
ertj. 

What  losses  ooyered  by  insurance.    63:305. 
What  is  "loss  by  fire."    100 :628. 
Legal  insurance  risks.    67:245. 
Increase  of  risk  or  hazard.  63:420. 
Increase  of  hazard  in  insurance.    53:549. 
Interest  covered  by  insurance  of  estate.    86:486. 
Avoidance  of  policy  by  use  of  prohibited  article.    50:409. 
Avoidance  of  insurance  policy  by  use  of  gasolene.    46:519. 

—  nnder  life  or  accident  policy. 

Ck>ntributory  negligence  or  voluntary  risk  as  a  defense  to  an  action  upon  aod- 

dent  insurance  policy.    58:470. 
Unlawful  fatal  act  of  insured  as  affecting  right  to  recover  insurance.    29:380. 
Voluntary  exposure  to  unnecessary  danger.    39:548. 

Voluntary  exposure  of  insured  as  limiting  liability  of  accident  insurance  com- 
pany.   92:238. 
Voluntary  exposure  to  danger  as  breach  of  condition  of  accident  insurance. 
41:231. 

by  passenger  on  train.    41:231. 
"Intentional  injury"  in  accident  insurance.  74:505. 
Suicide  m  defense  to  life  insurance.     20:380;  39:174;  61:516;  03:24. 

in  mutual  benefit  society.     29:380. 

as  breach  of  condition  against  violation  of  law.    39:174. 

effect  of  suicide  of  insured  while  insane.    76:518. 

when  suicide  deliberate  act.    85:369. 

liability  on  policy  where  insured  commits  suicide.    25:584* 
Bxtent  of  injury,  loss,  or  recovery  —  insurance  on  property. 
What  constitutes  total  loss  by  fire.    80:527;  82:426;  85:48,  118. 
Test  for  determination  of  total  loss  of  insured  premises.    85:65. 
Measure  of  loss  under  policy  of  insurance  where  repairs  are  forbiddoi  by  ordi* 
nance.    80:527. 

—  insurance  on  persons. 

Extent  of  recovery  on  policy.    41:516. 

Amount  of  recovery  in  action  on  benefit  certificate.  61:96. 

Amount  of  recovery  by  creditor.    65:548. 

What  constitutes  total  disability  of  insured.    63:506;  69:14;  76:382;  88:224. 

Interest  in  proceeds  —  in  property  insurance. 

Right  to  insurance.    67:436. 

Who  entitled  to  proceeds  of  policy.    29:309. 

Recovery  of  insurance  by  legal  representative.    88:478. 

Assignment  of  policy  as  affecting  rights  of  parties  under  it.    29:380. 

Priority  between  garnishing  creditors  and  chattel  mortgagee  in  proceeds  of  in- 

Burance  with  loss  payable  to  mortgagee.    32:529. 
Right  of  claimant  under  unfiled  chattel  mortgage  on  goods  insured  as  against 

garnishment  of  insurance  money.    32:381. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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INSURANCE,   VI.-<k>ntliined. 

Construction  of  losa  payable  clause.    60:418. 

Rights  of  mortgagor  and  mortgagee  in  insurance  policy.    64: 272. 

Interest  of  mortgagor  in  insurance  contracts.    48:9. 

Right  of  mortgagor  to  insurance  taken  out  by  mortgagee.    29:330. 

Rights  of  mortgagee  in  insurance.    17:497,  Gil.  473;  29:330. 

under  covenant  to  insure.    29:330. 
Reeoyery  by  mortgagee  on  insurance  policy.    59:267. 
Effect  of  provision  making  insurance  payable  to  mortgagee.    46:130. 
Right  of  mortgagee  to  insurance  money  where  goods  are  mortgaged.    32:381. 

of  mortgagee's  creditor.    32:381. 

of  mortgagor's  creditor.     32:381. 
Mortgagor's  breach  of  insurance  policy  as  affecting  mortgagee's  rights.    100:374. 
'—of  Insurance  on  persons. 
Ri^ts  in  insurance  policy.    46:409. 

Effect  of  claim  being  payable  from  a  particular  fund.    39:174. 
Remedies  and  amount  of  recovery  against  assessment  benefit  insurance  com- 
panies.   39:174. 
Right  in  death  benefit  where  designated  beneficiary  pre-deceases  insured.    28:447. 
Beneficiaries  under  certificate  of  membership  in  benefit  society  on  failure  of 

designation.    41:405. 
Participation  of  after-born  children  in  insurance  for  benefit  of  children.    27:193. 
Capacity  of  local  lodge  to  be  beneficiary  in  a  mutual  benefit  insurance  policy. 

46:303. 
Exemption  of  life  insurance  money.    61:217. 
Subrogation. 

Subrogation  of  insurers.  49:386;  59:267;  63:170;  ^4:61,  492. 
Insurer's  right  of  subrogation.    55:236. 
Ri^t  to  be  subrogated  to  rights  of  insured.    87:175. 

liUibllity  to  carrier. 

Insurer's  liability  to  carrier  for  loss.    55:236. 

Apportionment. 

Apportionment  of  insurance.    64:61;  71:296. 

^portionment  of  loss  under  insurance  policy.    5:53,  GIL  37. 

Actions,  enforcing  payment. 

Allegations  in  action  on  policy,  see  Pleading,  U. 

Action  on  benefit  certificate.     41:516. 

Action  at  .law  to  recover  on  mutual  benefit  certificate.    30:406. 

Remedy  to  compel  payment  of  insurance  by  mutual  benefit  association.    40:202. 

Evidence  of  total  membership  or  amount  realizable  from  assessment.    80:406. 

—  who  may  enforce. 

Who  may  maintain  action  on  insurance  policy.    60:418. 

Right  of  beneficiary  to  sue  on  policy.     17:123,  Gil.  98. 

Action  on  life  insurance  certificate  by  designated  beneficiary.    36:131. 

Who  may  describe  himself  as  owner  of  insured  property.    17:123,  GiL  98. 

Who  may  maintain  action  on  joint  policy.    31:17. 

BefereneeB  are  to  Beparta  as  Notes  are  in  that  order* 

Digitized  by  LjOOQIC 


392    INDEX  TO  NOTES  ON  MINNESOTA  REPORTS. 

INSURANCE,   VI.-<k>ntlnned. 

—  Umltation  of  time. 

Limitation  of  action  on  insurance  policy.    68:373;  77:291;  84:116. 

Limitation  as  to  commencement  of  suit.     58:163. 

Limitation  of  action  on  adjustment.     84 :  134. 

Validity  of  limitation  of  time  for  bringing  suit  on  insurance  policy.    21:85. 

Policies  limiting  time  for  bringing  suit  and  ako  making  insurance  not  payabfe 

until  conditions  are  fulfilled.     21:85. 
Excuse  for  failure  to  bring  suit  within  time  limited  in  policy.    21:85. 

VII,  ReinBurattce, 

Reinsurance  of  risks.    73:297. 
Contract  of  reinsurance.     56:38. 
Liability  of  reinsurer.    56:38. 
Right  of  policy  holders.    56:38. 

in  surplus.    73:319. 
Age  limit  as  applying  to  reinsurance.    73:297. 

VIII.  Cfuaranty  policies. 

Guaranty  of  honesty  of  employees  of  officers,  see  Bonds. 

Guaranty  insurance.    65:283. 

Contract  of  guaranty  insurance.     63:170;  74:139. 

Nature  of  guaranty  insurance.     76:450. 

Right  of  insurer  to  indemnity.    63:170;  76:450. 

Assignment  of  indemnity  insurance.     63:286. 

Stipulation  in  policy  of  guaranty  insurance.     64:144. 

Liability  of  insurer.     63:170;  64:144. 

Liability  of  guaranty  insurer  for  constructive  fraud  or  dishonesty.     76:450. 

Liability  under  administration  insurance  bonds.     78:228. 

Stipulation  in  contract  of  indemnity  as  to  conclusiveness  of  evidence.    74:139; 

76:450. 
Notice  of  claim  under  indemnity  policy.     86:467. 
Meaning  of  criminal  fraud  in  guaranty  insurance.     63:170. 
Employer's  liability. 
Employer's  liability  insurance.    63:286. 

Waiver  of  provisions  in  policy  of  employer's  liability  insurance.    94:478. 
Liability  to  assured  not  paying  judgment.     63:286. 
Bight  of  employee  to  proceeds  of  employer's  liability  insurance.    63:286. 
Title  insurance. 
Title  insurance.     67:126. 
Construction  of.     67:126. 

Liability  upon  policy  of  title  insurance.    60:275;  67:126. 
Application  for  title  insurance.     60:275. 
Obligation  of  title  insurer.     64:149. 

Measure  of  insured's  damages  under  policy  guarantying  title.    64:492* 
Condition  precedent  to  action  on.     67:126. 

References  are  to  Reports  as  Notes  are  in  that  order* 
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insurance:,   VIU.-<k>ntinned. 
Credit  insurance. 

Credit  insurance.     67:245. 

^Initial  loss''  in  credit  insurance.    72:364;  78:214. 

Fidelity  insurance. 

Bonds  for  fidelity  of  employees,  see  Bonds. 

Right  of  fidelity  insurance  company  to  take  counter-security.    64:144. 

Liability  of  guaranty  bonds.    92:453. 

Casualty  insurance. 

Casualty  insurance.    48:110. 

Payment  of  loss  as  precedent  to  action  on  casualty  or  indemnity  policy.    63:286. 


INTELLIGEINCE  OFFICE. 

Regulation  of  intelligence  offices.     48:331. 


INTENT. 


As  element  of  crime,  see  Criminal  Law. 

To  dedicate  land,  see  Dedication. 

Of  parties  to  deed,  see  Deeds. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  II. 

Parol  evidence  as  to,  see  Evidence,  VI. 

Evidence  of  generally,  see  Evidence,  XI. 

Of  one  making  false  representations,  see  Fraud  and  Deceit. 

To  defraud  creditors,  see  Fraudulent  Conveyances. 

Of  legislature  in  passage  of  statute,  see  Statutes,  IL 

Qaestion  for  jury  as  to,  see  Trial,  II. 

Of  iesUtor,  see  Wills. 


INTEREST. 


/.  In  general, 
n.  When  recoverable. 
III.  Bate. 
IF.  Cam/paund  interest. 

Usurious  interest,  see  Usury. 

As  affecting  competency  of  witness,  see  Witnesses. 

/.  In  general. 

Nature  of  interest.    14:174,  Gil.  134. 

Legality  of  interest  demands.    7:469,  GiL  377. 

Gffect  of  default  in  payment  of  interest  to  render  principal  due.    14:77,  Gil.  59. 

//•  When  recoverable. 

AUowance  of  interest.    4:528,  Gil.  413;  40:512;  78:57;  78:129. 
When  interest  is  chargeable.    5:474,  Gil.  383. 

Beferencea  are  to  Eeports  as  Notes  are  in  that  order. 
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INTEREST,  H.-^Contlnned. 

Interest  on  unliquidated  claims.    83:505. 
Contract  to  pay  interest.    21:530;  89:383. 
Right  to  interest  on  default.    2:350,  GiL  802. 
RecoTery  of  interest  on  overdue  paper.    25:314. 
Interest  on  note  not  specifying  time  of  payment.    56: 48. 
Liability  of  mortgagee  for  interest  on  surplus.     75:21. 
Liability  of  garnishee  for  interest.    67:365. 
Allowing  interest  on  assessments.    10:290,  Gil.  229. 
Interest  on  taxes.    62:518. 

Right  to  interest  on  subsequent  payments  by  assignee  of  state.    72:148. 
Right  to  interest  in  action  for  breach  of  contract.    69:524. 
Time  whence  interest  is  allowable  on  breach  of  contract.    14:174,  GiL  184. 
Right  of  assured  to  recover  interest.    77:291. 
Recovery  of  interest  on  policy  of  insurance.    51:224. 
Right  to  interest  on  insurance  premiums.    56:424. 
Interest  on  purchase  money  of  land.    18:462,  Gil.  414. 
On  coupons. 

Right  to  interest  from  maturity  of  coupons.     25:314;  29:68;  98:4. 
As  damages;  on  amonnt  recoTered  as  damages. 

Interest  as  damages.    2:323,  Gil.  277;  13:92,  GU.  86;  16:320,  GiL  283;  20:527, 
GiL  473;   31:201;   61:268. 

on  public  demand.    31:201. 
Interest  as  damages  on  breach  of  money  contract.    3:339,  GU.  288. 
Recovery  of  interest  as  damages  for  breach  of  warranty.    29:373. 
Interest  as  an  element  of  tort  damages.    5:119,  GiL  85. 

in  replevin.    5:119,  GiL  85. 
Interest  as  part  of  damages  for  tort  to  property.    30:18. 
Interest  on  damages  awarded.    21:491. 

In  condemnation  proceedings. 

Right  to  interest  in  condemnation  proceedings.    38:266. 

Interest  on  amount  awarded  in  eminent  domain.    21:424;  22:178;  30:145;  62:67. 

pending  appeal.     24:311. 
Interest  on  delayed  compensation  for  property  taken  for  public  use.    21:322. 
Liability  of  trustees. 
Liability  of  trustee  for  interest.    85:1. 
When  trustee  chargeable  with  interest.     49:170. 
Charging  trustee  with  interest  on  trust  fund.     30:380. 
Liabilities  of  trustee  commingling  trust  fund  as  for  interest.    62:408. 
Liability  of  depositary,  bailee,  etc.,  for  interest.    83:394. 

Liability  of  public  corporations. 

Liability  of  public  corporations  for  interest.     69:78. 
Liability  of  municipality  for  interest.    65:300. 

III.  Bate. 

Effect  of  agreement  for  interest  at  certain  rate.    5:474,  GiL  388. 

Ueferences  are  to  Reports  as  Notes  are  in  that  order. 
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nCTBREST,  III.»Contiiiiied« 

Rate  of  interest  allowable  as  damages.    2:350,  GiL  302. 

Rate  of  interest  on  coupons.    39:122. 

After  matarlty. 

Interest  at  different  rates  before  and  after  maturity.    22:19. 

Rate  of  interest  after  maturity.    1:352,  Gil.  260;  23:84. 

On  contracts.     15:416. 

On  note.    2:384,  GiL  338;  3:347,  GU.  246. 

On  coupons.    39:122. 

Stipulations  as  to  rate.    8:339,  GiL  238. 

Contract  rate  of  interest  after  due  day.    3:347,  Gil.  246. 

Contract  rate  of  interest  on  note  after  maturity.    8:202,  Gil.  172. 

Valid  contract  rate  of  interest  after  due  day.    3:339,  GiL  238. 

Agreement  for  increased  rate  of  interest  after  default.    39 :  122. 

Effect  of  provision  for  an  increase  of  interest  after  maturity  of  the  contraet. 

51:485. 
Pteal  nature  of  contract  to  pay  increased  rate  on  bill  or  note.    8:339,  GiL  239. 

rv.  Compound  intereat. 

Allowance  of  compound  interest.    24:267. 
Interest  upon  interest.    2:350,  GiL  302. 
Interest  on  interest  over  due.    24:267. 
Reooveiy  of  interest  on  interest.    25:314. 
Payment  of  interest  on  interest.    19:67,  Gil.  45. 


INTERIOR  DBPARTBIENT. 

Disposal  of  public  lands  through,  see  Public  Lands. 


INTBRIiOCUTORY  INJUNOTIOIT. 
See  Injunction. 


INTERNAL  IMPROVEMENTS. 

Works  of  internal  improTcment.    76:334. 


INTERPIiEADER, 

Interpleader.    23:7. 

Right  of  interpleader.    4:407,  GiL  309;  45:23. 

Occasions  for  bill  of  interpleader.    24:66. 

Withdrawal  of  plaintiff  on  joinder  in  interpleader.    23:7. 

Order  of  practice  on  presenting  bill  of  interpleader.    24:66. 

Decree.    23:7. 

Beferenoea  are  to  BeporU  cw  Notea  are  in  that  order. 
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INTERPRETATION. 

Of  contract,  see  Contracts,  II. 

Of  insurance  policy,  see  insurance,  HI. 

Of  statutes,  see  Statutes,  11. 


INTERPRETER. 

Proof  of  conversations  through,  see  Evidence,  X. 


INTERROGATORIES. 

Special  interrogatories,  see  Trial,  U. 


INTERSTATE  CX>BC]|fERCB. 

See  Ck>mmerce. 


INTERVENTION. 

In  garnishment  proceedings,  see  Garnishment. 
Of  parties  in  actions,  generally,  see  Parties,  III. 
Right  of  intervention.     42:500;  44:61;  51:259. 
Rights  of  intervenor.     84:200. 

Interest  essential  to  right  of  intervention.     25:148. 
Intervention  of  judiciary  in  tax  proceedings.     25:131. 
Statutory  procedure  where  party  intervenes.     28:428. 

Rights  of  intervening  creditors  in  suits  against  insolvent  corporation  and  ato^« 
holders.     44:409. 


INTOXICATING  LIQUORS. 

I.  In  general, 
II.  Prohibition  and  regulation;  statutes  and  wrdiknancea* 

III.  Licenses. 

IV.  Unlawful  sales, 
V.  Civil  damages* 

I.  In  general. 

What  are  "malt  liquors."    89:502. 

What  are  spirituous  liquors.    40:55. 

Brandy  as  intoxicating  liquor.     54:105;  86:174. 

Construction  of  statutes  defining  intoxicating  liquors.    47:375. 

II,  Prohibition  and  regulation;  statutes  and  ordinanees. 

Nature  of  liquor  traffic.    99:248. 
Regulation  of  sale  of  liquor.     32:145. 

Meferenoes  are  to  Reports  as  Notes  are  in  that  ttrder* 
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INTOXICATING  LIQUORS,   II.— Continued. 

Pbwer  to  regulate  liquor  traffic.     24:247. 

Power  to  regulate  sale  of  intoxicating  liquors.    50:128. 

Constitutional  regulation  of  liquor  trafllc.    31:316. 

Object  of  liquor  license  laws.    87:27. 

Liquor  statute.     23:181. 

Statutory  regulation  of  liquor  traffic.     43:373. 

State's  power  to  regulate  liquor  traffic.     23:549;  89:205. 

Power  of  legislature  over  sale  of  intoxicants.     86:121. 

Validity  of  liquor  license  laws.     24:61. 

Statutes  affecting  sale  of  intoxicants.     47:270. 

Construction  of  statutes  regulating  liquor  selling.    58:193;  89:502. 

Validity  of  statute  or  ordinance  as  to  sale  of  liquors.     22:312. 

Municipal  regulation  of  liquor  traffic.    27:76;  31:316. 

Validity  of  municipal  ordinance  regulating  liquor  selling.    43:373. 

Power  of  cities  to  regulate  liquor  traffic.     89:503. 

Power  of  legislature  to  delegate  regulation  of  liquor  traffic  to  municipalitiot, 

3:291,  Gil.  200. 
Right  of  municipality  to  delegate  power  to  regulate  liquor  traffic.    33:69. 
Statutes  regulating  sale  of  intoxicating  liquors  as  applying  only  to  retail  trade. 

38:150. 
Closing  of  saloons  on  election  day  as  within  police  power.     38:150. 
Powers  included  in  power  to  license  and  regulate  liquor  traffic.    82:256. 
Prohibition  of  booths  and  stalls  in  saloons.    82:256. 
What  constitutes  ''enclosure"  in  barroom.    88:74. 
Concurrent  power  of  city  and  state. 
Jurisdiction  of  prosecution,  see  Criminal  Law. 
Exclusive  municipal  power  over  liquor  traffic.    37:16. 

as  abrogating  state  law.    37:16. 
Ceneral  law  as  superseding  ordinances  on  sale  of  intoxicating  liquors  in  cities. 

38:143. 
Concurrent  state  and  city  jurisdiction  over  sale  of  intoxicating  liquors.    25 :  370. 
Concurrent  power  of  state  and  city  to  control  liquor  traffic.    26:175,  177. 
General  liquor  laws  as  affected  by  special  charter  on  same  subject.    29:393. 
Effect  of  statutory  liquor  regulation  on  charter  regulation  or  ordinances.    84:281. 
Effect  of  a  general  liquor  law  on  regulation  by  ordinance.    84:366. 
Effect  of  general  law  on  charter  as  to  license  of  liquors.    83:9. 
Conflict  between  general  and  local  liquor  laws.    50:128. 
Conflict  between  liquor  traffic  ordinance  and  statute.    97:355. 
Relation   of  ordinances  governing  sale  of  intoxicating  liquors  to  state  laws. 

77:540. 
Local  option. 

Effect  of  local  option  law  upon  prior  laws.    24:247. 
Power  to  regulate  sale  of  intoxicating  liquors  by  districts.    32:145. 
Power  to  regulate  as  including  prohibition  within  prescribed  districts.    32:145. 
Offense  under  local  option  law.    86:121. 
Prosecutions  for  sale  of  intoxicating  liquors,  as  affected  by  local  option.    70:462. 

Befereneem  are  to  Reports  as  Notes  are  in  that  order. 
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INTOXICATIXO   lilQUORS— Continued. 

III.  lAoenaea, 

Object  of  laws  requiring  license  to  sell  intoxicating  liquors,    27:318. 

Necessity  that  ordinance  require  liquor  license.    32:145. 

Begulative  purpose  of  licensing  of  sale  of  intoxicants.    33:102. 

License  to  sell  intoxicating  liquor.    86:441. 

Liquor  dealers  required  to  have  licenses.    3:291,  GiL  200. 

Municipal  power  to  license  liquor  traffic    24:61. 

Municipal  power  to  regulate  and  license  sale  of  intoxicants.    42:320. 

Power  of  municipality  to  delegate  power  to  license.    21:512. 

Power  to  limit  number  of  licenses  to  sell  intoxicating  liquors.    94:81. 

Statutory  procedure  to  obtain  liquor  licenses.    16:381,  Gil.  340. 

Right  to  withdraw  name  from  petition  as  to  sale  of  liquor.    59:351. 

Power  to  license  as  conferring  power  to  recover  fee.    16:381,  GiL  340» 

Validity  of  liquor  license.    86:253. 

Validity  of  liquor  license  fee.    43:373. 

Right  to  question  amount  of  license  fee.    32:145. 

Effect  of  refusal  to  issue  liquor  license.    23:140. 

Discretion  as  to  liquor  licenses  under  general  law.    16:381,  GiL  840* 

Selling  intoxicating  liquors  without  a  license.    31:316. 

Necessity  for  license  to  legalize  sale  of  liquor.    23:140;  43:231;  45:44* 

Necessity  for  formal  license  to  legalize  sale  of  liquor.    60:510. 

exceptions  and  excuses.    23:140. 

as  dependent  on  quantity  sold.    43:231. 
Rights  under  liquor  license.    23:549. 
Right  of  applicant  to  reject  license.    60:510. 
Who  may  appeal  from  grant  of  liquor  license.    87:362. 
Validity  of  statute  applying  license  fees  to  state  debts.    24:61. 

statute  dividing  city  license  fees  between  city  and  county.    24:61* 
To  whom  bond  of  licensee  to  sell  liquor  must  run.    47:521. 
Retroactive  effect  of  liquor  license.    36:234. 
Bond  of  liquor  seller. 
Liquor  seller's  bond.    76:1. 

purpose  of.    83:124. 
Rerocation. 

Power  of  municipality  to  grant  or  revoke  liquor  license.  21:512. 
Authority  to  revoke  liquor  license.    24:2(47. 
Necessity  for  good  cause  for  revoking  liquor  license.     21:512. 
Proceedings  for  revocation  of  liquor  license.    41:211. 
Revocation  of  license  without  judicial  proceedings.    50:128. 
Revocation  of  liquor  license  as  punishment  for  crime.    50:128. 

IV.  Unlawful  «alea  and  offenses. 

Indictment  for,  see  Indictment,  etc. 

Illegal  sales  of  intoxicating  liquors.    97:8. 

What  is  unlawful  sale  of  beer.    86:121;  87:5. 

What  is  "disposing  of"  liquors  within  dramshop  ordinance.    38:102. 

References  are  to  Reports  as  Notes  are  in  that  orderm 
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INTOXICATING  lilQUORS,  IV.— Continued. 

Gift  of  intoxicating  liquor  as  violation  of  law.    88:27. 

Quantities  in  which  liqnor  may  be  sold.    41:30,  33. 

Violation  of  liquor  statutes  as  crimes.    26:148. 

Statutory  offenses  in  sales  of  intoxicating  liquors.    27:153. 

Power  to  punish  illegal  liquor  sale.    83:456,  460. 

Necessity  for  guilty  intent  or  knowledge  in  illegal  sale  of  liquor.    23:649. 

Defense  to  prosecution  for  liquor  sale.    83:124. 

Defense  to  violation  of  state  liquor  statute.    27:318. 

Excuse  for  sales  of  liquor  without  license.    36:234. 

Inability  to  obtain  liquor  license  as  defense  to  illegal  traffic    83:69. 

Want  of  license  as  element  in  criminal  sale  of  intoxicating  liquor.    80:48. 

Liability  of  purchaser  on  illegal  sale  of  liquor.    37:212. 

Indictable  sales  of  intoxicating  liquors  in  "no  license"  towns.    69:423. 

Prosecutions  under  wineroom  ordinance  of  Minneapolis.    88:74. 

object  of  ordinance.    88:74. 
Who  is  liable  for  illegal  sale  of  liquors.    86:174. 
Who  is  subject  to  conviction  for  keeping  saloon  open.    84:370. 
Meanmg  of  ''blind  tiger."    86:149. 

Under  what  laws  violations  of  liquor  acts  prosecuted.    85:112. 
Sales  by  agent  or  servant. 

Liability  for  agent's  illegal  sale  of  liquor.     23:181. 
Liability  of  principal  and  agent  for  liquor  selling.    80:48. 
Illegal  sals  by  servant.    38:497. 

To  prohibited  persons. 

Sale  of  intoxicating  liquor  to  minor.    99:248. 

Construction  of  statutes  forbidding  sale  of  liquors  to  minors  etc    23:81* 
Ownership  of  liquor  as  affecting  liability  for  sale  to  minors.    23:81. 
Constitutionality  of  statutes  forbidding  sale  of  liquor  to  Indians.    70:99. 

At  prohibited  times. 

Prosecution  for  sale  of  intoxicating  liquors  at  prohibited  time.    84:444. 

Right  to  sell  beer  on  Sunday.    37:212. 

Statutes  as  designating  liquors  not  to  be  sold  on  Sunday.    37:212. 

Sunday  closing  ordinance  and  punishment  for  its  violation.    50:128. 

Liquor  nuisance. 

Who  is  indictable  for  liquor  nuisance.     36:234. 

Defense  to  liquor  nuisance  prosecution.    38 :  497.      ^ 

F.  Civil  damages. 

Liability  of  liquor  seller  for  assault  done  by  intoxicated  person.    83:40. 


INTOXICATION. 

See  Drunkenness. 


BeferenceB  are  to  Reports  as  Notes  mre  in  that  order* 
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INYEXTIONS. 

Patents  for,  see  Patents. 


INVERSE  ORDER  OF  AIiIENATIOK. 

See  Marshaling  Assets  and  Securities. 


IRRESPONSIBIIilTYv 

Of  person  committing  crime,  see  Criminal  Law. 


ISIiANDS. 

See  Waters, 


ISSUES* 

Disposal  of,  see  Trial,  I. 


J 
JAIL. 

Power  to  erect  courthouses  and  jails.     28:515, 


JEOPARDY. 

See  Criminal  Law. 


JOINDER. 


Of  causes  of  action,  see  Action  or  Suit. 

In  indictment,  see  Indictment,  etc. 

Of  parties  plaintiff,  see  Parties,  I. 

Of  parties  defendant,  see  Parties,  II. 

Of  improvements,  see  Public  Improvements. 


JOINT  AGENCY. 

Manner  of  execution  of  authority  conferred  upon  more  than  one.    5:46S|  CSL  S71 


JOINT  CREDITORS  AND  DEBTORS. 

Rendition  of  judgment  against,  see  Judgment. 

Joint  liability  of  master  and  servant,  see  Master  and  Servant,  IV. 

Joint  and  several  obligations.    82:107. 

Parties  jointly  liable.    34:299. 

References  are  to  Beporte  as  Notes  are  in  that  ordm^ 
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JOINT  CREDITORS  AND  DEBTORS— Continued. 

Liability  of  one  of  several.    13:523,  Gil.  491. 

municipality' and  contractor.    13:523,  Gil.  491. 
Joint  and  several  liability  on  contract.    57:267. 
When  joint  promisor  becomes  severally  liable.    32:548;  37:214. 
Rights  of  joint  and  several  premises.    63:196. 
Effect  of  joint  debtor's  acts  generally.    35:63. 
Liability  of  joint  tort  feasors.    58:104. 

fires  set  by  two  causes.    58:104. 
Joint  and  several  liability  for  joint  torts.    15:519,  Gil.  428, 
Joint  and  several  liability  of  wrongdoers.    38:179. 
Several  liability  of  concurrent  wrongdoers.     31:57. 
Several  liability  of  tort  feasors.    46:106. 

Liability  of  part  owners  for  one  another's  torts.    12:357,  Gil.  232. 
Independent  acts  or  nuisances  combining  in  one  result.     38:179. 
Joint  and  several  liability  for  nuisance.    76:64. 
Recovery  as  bar  to  joint  and  several  torts.    13:46,  Gil.  39. 
Judgment  against  one  of  joint  debtors  as  bar  to  further  actions.    65:402. 
Release  of  one  joint  tort  feasor.     81:284. 
Effect  of  release  of  one  joint  tort  feasor.    39:488. 
Release  of  one  of  several  wrongdoers  from  liability.    41:84. 


JOINT  DEMURRER. 

See  Pleading,  Vn. 


JOINT  OWNER. 

Injury  to  lateral  support,  see  Lateral  Support. 


JOINT   STOCK  COHPANT. 

Joint  stock-associations.    66:271. 

Joint  stock  company  by  implication.    85:458. 

Powers  and  liabilities  of  joint  stock  companies.    5:36,  GiL  22* 


JOINT  TENANTS. 
See  Cotenancy. 


JOINT  TORT  FEASORS. 

See  Jomt  Creditors  and  Debtors. 


JOINT  USB. 

Of  railroad  track,  see  Railroads,  I. 

Beferenoes  are  to  Beports  as  Notes  are  in  that  order. 
Index  to  Notes.  Minn.  Hep.  26. 
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JOITBNAIiS. 

Legislative  journals,  see  Statutes,  I. 


JUDOBS. 


Justice  of  the  peace,  see  Justice  of  the  Peace. 

Powers  of  ''judge"  in  vacation  and  "court"  in  vacation  distinguished.    8:352, 

GiL  249. 
Change  in  judicial  district  as  affecting  authority  of  trial  judge.    74:345. 
Judicial  action  after  expiration  of  term  of  office  of  judge.    12:538,  GiL  448. 
Power  of  judge  to  complete  unfinished  acts  after  termination  of  judicial 

69:245. 
Disqaaliflcatlon. 

Disqualification  of  judge.     1:94,  GiL  78;  26:445;  30:140. 
Disqualification  of  officers  acting  in  a  judicial  capacity.    26:501. 
Interest  disqualifying  officiaL    26:220. 
Change, 

Affidavit  of  prejudice.     26:501. 
Terms  of* 

Term  of  judge  elected  to  vacancy.    9:283,  Gil.  267. 
Term  of  judge  of  probate.    9:283,  Gil.  267. 

Constitutional  provisions  as  to  terms  of  appointed  judges.    22:336. 
I>e  facto  Judges. 
Who  is  de  facto  judge.    42:30. 
Acts  of  de  facto  judges.    27:292. 
Validity  of  acts  of  de  facto  judge.  42:30;  72:226. 
Liability. 

Civil  liability  of  judicial  officers.    56:75. 

Civil  liability  of  officer  or  judge  for  acts.    23:347.  • 

For  acts  done  in  exercise  of  judicial  authority.    3:347. 


JUDOMBNT. 


J.  Rendition;  entry!  amendment* 
II.  Effect  and  conclusiveness. 
///.  The  lien. 

IV.  Foreign  judgments;  state  in  Federal  and  vice  versa. 
V.  IHschurge,  satisfaction. 
VI.  Assignment. 
VII.  Enforcement. 
VIII*  Belief  against. 

Sentence  in  criminal  cases,  see  Criminal  Law. 
In  eminent  domain,  see  Eminent  Domain. 
Presumption  in  favor  of,  see  Evidence,  n. 
In  favor  of,  or  against,  garnishee,  see  Garnishment. 
Against  infants,  see  Infants. 

References  are  to  Reports  as  Notes  are  in  that  ordm^. 

Digitized  by  LjOOQIC 


INDEX  TO  NOTES  ON  MINNESOTA  REPORTS.     403 

JUDGM£XT— Continued. 

Of  jnstiee  of  the  peace,  see  Justice  of  the  Peace. 

Costs  on  appeal  from  justice's  judgment,  see  Justice  of  the  Peaoe* 

Limitation  of  actions  on,  see  Limitation  of  Actions. 

In  mandamus  proceeding,  see  Mandamus. 

On  foreclosure,  see  Mortgage,  VI. 

Deficiencj  judgment  on  foreclosure,  see  Mortgage,  VL 

In  replevin,  see  Replevin. 

Set-off  of,  or  against,  see  Set-Off  and  Counterclaim. 

In  action  to  enforce  tax,  see  Taxes,  IV. 

J.  Renditian;  entry;  amendment. 

Rendition  of  judgment.    9:318,  GiL  301. 
Time  of  ''rendition"  of  judgment.     3:207,  Gil.  138. 
Necessity  for  filing  affidavit  of  nonresidence  before  judgment.    87: 194. 
By  def anlt. 
Effect  of,  see  infra.  If. 
Relief  from,  see  infra,  Vm. 
JudgmenU  by  default.  47:245;  68:112. 
Validity  of  default  judgment.    55:53. 

Mistake  in  Christian  name  as  affecting  validity  of  default  judgment.    66:40. 
Errors  and  excesses  rendering  default  judgments  void.    86:341. 
Necessity  for  proof  of  cause  of  action  where  judgment  taken  by  default.    87:182; 
48:66. 

in  forcible  entry  and  detainer  action.    28:461. 
By  oonfession. 
SufBciency  of  statement  for  judgment  by  confession.     7:487,  Gil.  392;  27:177, 

478;  45:341. 
Validity  of  judgment  by  confession.     30:434;  45:841. 

against  insolvent  corporation.    45:341. 
When  judgment  by  confession  may  be  partly  sustained.    7:487,  Gil.  392. 
Time  from  which  confessed  judgment  dates.    27:478. 
JnHfldictlon;  necessity  for  service  or  appearance. 
Prerequisites  to  jurisdiction.    64:531. 

Validity  of  judgment  rendered  without  jurisdiction.    87:194. 
Want  of  jurisdiction  as  defense  against  judgment.    78:29. 
Jurisdiction  acquired  by  process  or  summons.    4:473,  Gil.  866. 
Fact  or  proof  of  service  as  giving  jurisdiction.    4:473,  Gil.  866. 
Validity  of  judgment  based  on  constructive  service.    9:803,  GiL  287* 
Service  by  publication.    43:401. 

For  and  against  whom;  several  or  Joint. 

Nature  of  judgment  against  maker  and  guarantor.    81:814. 

Judgment  in  joint  action.    22:1. 

Form  of  judgment  in  joint  action.    8:106,  Gil.  58. 

Award  of  damages  in  action  against  joint  tort-feasors.    44:287. 

Entry  of  judgment  on  joint  and  several  obligations.    57:267. 

Keeessity  for  joint  judgment  in  joint  action.     27:68. 

References  are  to  Reports  as  Notes  are  in  that  order* 
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JUDGACENT,  I.— Continued. 

Necessity  for  joint  judgment  against  parties  jointly  liable.    22:203. 

Necessity  for  joint  judgment  on  joint  contract  or  debt.    7:217,  Gil.  159. 

Several  judgment  on  joint  debt.    14:268,  Gil.  199. 

Several  judgment  upon  joint  and  several  contract.    71:185. 

Several  judgments  as  to  several  parties  to  action.    57:374. 

—  Judgment;  against  part  of  defendants. 

Right  to  enter  judgment  against  part  of  defendants.     46:49. 
Right  to  judgment  against  some  of  defendants  sued  jointly.    22:540. 
Right  to  recover  as  against  part  of  persons  sued  as  joint  obligors.    27:56. 
Right  of  objection  upon  verdict  against  one  only  of  two  codefendants.    38:487. 
Judgment  as  to  part  of  coplaintiffs  or  oodefendants.    47:574. 
Judgment  where  only  part  of  joint  debtors  are  served.    22:203. 
Judgment  in  joint  action  where  some  are  not  served.    36:341. 
Judgment  against  joint  defendant  not  served.    79:252. 
Defendants  joined  as  partners.     27:56;  47:574. 
Form  and  substance. 

Construction  of  judgment  with  respect  to  form  and  sufficiency.    84:270. 
Construction  of  judgment  against  '*the  defendants."    41:477. 
Court's  control  over  form  of  money  judgment.    12:437,  Gil.  326. 
Judgment  for  value  where  verdict  does  not  assess  it.    3:134,  GiL  80. 
Affirmative  relief  to  defendant.     72:344. 
Right  to  judgment  for  return  of  property.    7:104,  Gil.  71. 
Judgment  in  condemnation  proceeding  or  proceeding  to  construct  public  improve- 
ment.    13:508,  Gil.  468. 
Judgment  on  objection  for  want  of  parties.    20:170,  Gil.  15S. 
Judgment  in  the  alternative.    21:51. 
Recovery  of  a  personal  judgment  for  materials.    35:451. 
Description  of  land  in  judgment.    26:212. 
Materiality  of  description  of  land  in  judgment.    36:430. 
Validity  of  judgment  in  figures  without  dollar  mark.    32:70. 
Sufficiency  of  dollar  mark  to  designate  amount  of  judgment.    87:461» 
Judgments  in  rem.    46:174. 

—  amount. 

Designation  of  amount  of  judgment.    26:201. 

Judgment  against  stockholders  in  action  to  enforce  liability.    66:487. 

Including  costs  and  expenses  of  action.  66:487. 

Validity  of  judgment  rendering  excessive  relief.    98:19. 

Limit  of  recovery.     3:134,  Gil.  80. 

Restriction  of  judgment  by  ad  damnum  clause.     1:125,  Gil.  101. 

<—  conformity  to  findings. 

Judgment  on  special  findings  inconsistent  with  general  verdict.    69:28S. 

—  conformity  to  pleadings. 
Judgment  on  pleadings,  see  Pleading,  I. 
Relief  for  matters  not  pleaded.     45:132. 

Relief  on  different  theory  of  case  than  that  pleaded.    89:54. 

Right  to  have  relief  consistent  with  facts  pleaded  in  complaint.    19:17,  GiL  L 

Beferences  are  to  BeporU  as  Notes  are  In  tluU  order. 
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Relief  according  to  case  proved  variant  from  prayer.    21:332. 
Damages  for  conversion  under  complaint  for  replevin.    21:332. 
—  non  obstante  veredicto. 

Judgment  notwithstanding  verdict.    0:50,  Gil.  39;  17:253,  Oil.  230;  18:121,  Gil. 
106;  66:355;  77:442;  80:48S;  81:1,  130,  496;  83:145;  84:397;  94:421. 
Constitutionality  of  law  providing  for.     77:442. 
Occasion  for.         75:266. 

irremediable  defect  of  evidence.    75:266. 

where  evidence  does  n6t  support  same.    80:205. 
Right  to.     79:14. 
On  motion  for  new  trial.     65:447. 
Motion  for.       64:312;   73:58. 

effect  of.     84:226. 
Effect  of  simple  motion  for.     67:318. 
Necessity  for  motion  for  verdict  before.    84:216. 
Necessity  for  asking  for  new  trial  if  motion  is  denied.    75:266. 
Waiver  of  motion  for  new  trial.    81:130. 

Motion  for  directed  verdict  as  condition  precedent  to.  64:136,  312* 
Judgment  on  general  verdict  with  special  finding  of  facts.    22:19. 
Entry;  record;  when  Judgment  complete. 
Wren  judgment  or  order  is  complete.    18:316,  Gil.  285;  27:478. 
Necessity  for  costs  to  perfect  judgment.     37:461. 
Record  of  judgment.    26:317. 

judgment  for  or  against  garnishee.    26:317. 
Entry  of  judgment.    37:533;  67:491. 
Entry  of  judgment  record.  26:303. 

Power  of  court  to  order  party  to  enter  judgment.    2:50,  Gil.  37. 
Liability  for  erroneous  entry  of  judgment.     72:403. 
Right  to  compel  entry  of  judgment.    3:207,  Gil.  138. 
Entry  of  judgment  against  nonresident  on  written  acknowledgment  of  service 

4:163,  Gil.  108. 
Entering  judgment  without  notice  to  adverse  party.    12:60,  Gil.  27. 
Duty  of  prevailing  party  to  see  to  terms  of  judgment  entry.    12:60,  Gil.  27. 
Accrual  of  right  to  enter  offered  judgment.     38:26. 
Entry  without  findings  upon  judgment  of  dismissal.    24:4. 
Findings  of  fact  part  of  judgment  entry.    58 :  72. 
Continuity  of  entry  in  judgment  book.    69:474. 

Remedy  for  failure  to  credit  payment,  in  entry  of  judgment.     67:267. 
Cuk'ing  irregularity  in  entering  judgment.     8:451,  Gil.  401. 
Remedy  for  erroneous  entry  of  judgment.    47:260. 
Signature  to  entry  in  judgment  book  covering  numerous  pages.    38 :  471. 
Necessity  for  signature  of  judge  to  judgment.    11:45,  Gil.  24. 
Summary  judgment  against  sureties  on  bonds  in  suits.    8:258,  Gil.  225. 
—  necessity  for. 

Entry  as  requisite  of  judgment.     13:46,  Gil.  39. 
Regular  entry  as  requisite  to  judgment.    10:303,  Gil.  238. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Entry  necessary  to  complete  judgment  or  order.     5:442,  Gil.  361;  10:319,  GO. 
250;   25:362. 

—  by  clerk. 

Entry  of  judgment  by  clerk  of  court.    10:178,  GU.  144;  11:45,  GU.  24;  34:395. 

Effect  of  entry  of  judgment  by  clerk.    36:341. 

Default  entry  by  clerk.    38:521. 

Validity  of  default  judgment  entered  by  the  clerk.    28:38. 

Clerk's  entry  of  judgment  in  default  cases  as  the  action  of  the  court.    4:473, 

Gil.  366. 
Entry  of  judgment  by  default  by  clerk  without  direction  of  court.    15:102,  Gil 

77. 
Failure  of  clerk  to  enter  judgment.     14:464,  Gil.  346. 
Failure  of  clerk  to  sign  judgment  roll.    14:464,  Gil.  346. 

—  place  of. 

Book  for  judgment  entries.     10:303,  Gil.  238. 

Proper  book  for  entry  of  judgment.    14:464,  Gil.  346. 

Necessity  for  entry  of  judgments  in  judgment  book.    15:63,  Gil.  43;  15:186,  OH 

142;    19:17,  Gil.  1;    31:505;    71:308. 
Effect  of  entry  of  judgment  in  wrong  book.    19:17,  Gil.  1. 

—  time  of;  nunc  pro  tunc. 

Voidability  of  prematurely  entered  judgment.    55:75. 

Entry  of  judgment  nunc  pro  tunc.    31:505. 

Docketing  in  other  county. 

Docketing  judgment  in  other  county  after  issue  of  execution.     50:264. 

Modification. 

Amendment  of  judgments.     47:257. 

Correction  of  errors  in  entering  judgments.     57:374. 

final  judgment.     62:498. 

clerical  errors.    43:305. 
Correction  of  erroneous  entries  or  orders.    42:179. 
Discretion  of  court  as  to  modification  of  judgment.    34:107. 
Modification  of  judgment  as  to  attorney's  fees  in  foreclosure  actions.  67:12. 
Motion  for  amendment  of  judgment  to  accord  with  subsequent  facts.    22:371 
Amendment  of  judgment  exceeding  stipulation  of  facts.    25:52. 
Effect  on  third  persons.    47:257. 
Rights  of  third  persons.     62:498. 
Power  of  courts  to  amend  judgment.    3:427,  Gil.  313;  47:399. 

to  amend  records  nunc  pro  tunc.     3:427,  Gil.  313. 
Right  to  amend  judgment  for  amount  inconsistent  with  pleadings.    21:327. 
«time  for. 

Time  for  application.    43:305. 
Power  to  modify  judgment  after  rendition.    30:477, 

injunction  decrees.    30:477. 
Right  of  probate  court  to  amend  decree  after  time  to  appeal.    79:226. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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JUDGMENT— Continued. 

//.  Effect  and  ooncluMveneaa* 

Of  foreign  judgment,  see  infra,  IV. 

Former  conylction  or  acquittal  as  bar  to  criminal  prosecution,  see  Criminal  Law. 
As  evidence,  see  Evidence,  IV. 
Necessity  for  pleading,  see  Pleading,  III. 
Effect  and  conclusiveness  of  verdict,  see  Trial,  V. 

Conclusiveness  of  judgment     18:66,  Gil.  51;  22:224;  23:442;  26:259;  27:528; 
28:418;  33:262;  35:213;  36:177,  228;  38:521;  41:394;  46:260;  54:219 
61:18,  113;  68:293;  69:427;   75:321;  79:86;   81:291|  86:140,  407;  90s 
177;  94:39. 
of  tribunal  acting  judicially.    40 :  156. 
of  court  exercising  limited  jurisdiction.    41:325. 
territorial  courts.    41 :  108. 
as  to  contingent  interests.    62:29. 
after  expiration  of  time  for  appeal.    75:542. 
Conclusiveness  of  issue  decided  in  former  action.    28:280. 

Conclusiveness  of  orders  and  decrees  of  probate  court.    25:347;  26:303;  30:107; 
32:168;  37:225;  40:254,  296;  43:363;  62:29;  75:321;  90:177;  95:455. 
probate  final  decree.    72:32;  93:232. 
decree  assigning  estate.    85:228. 

final  probate  decree  where  estate  has  not  been  administered.    86:140. 
Conclusiveness  of  allowance  of  claim  in  probate  proceedings.    25:22. 
Conclusiveness  of  probate  court  records.    16:494,  Gil.  447;  29:27. 

probate  court  records  in  guardianship  matters.     29:27. 
Conclusiveness  of  judgment  foreclosing  mechanic's  lien.     37:208;   40:468. 
Conclusiveness  of  tax  judgment.     54:219;    76:257. 

without  personal  appearance.    31:373. 
Conclusiveness  of  judgment  in  assessment  proceedings.  98:269. 
Conclusiveness  of  judgment  in  action  to  enforce  assessment.     77:394;   98:227. 
Conclusiveness  of  decree  of  court  in  tax  proceedings.    27:109. 
Ccmdusiveness  of  judgment  in  replevin.    64:119. 
Conclusiveness  of  judgment  on  replevin  bond.    33:253. 
Conclusiveness  of  judgment  in  ejectment.    6:220,  Gil.  142;  96:91. 

on  vendor.    63:454. 
Ccmclusiveness  of  judgment  in  attachment  action.    9:303,  Gil.  287. 
Conclusiveness  of  judgment  to  quiet  title.    21:515. 
Finality  of  foreclosure  decree  of  court.    19:17,  Gil.  1. 
Conelusiveness  of  judgment  for  use  and  occupation.    29:188. 
Conclusiveness  of  judgment  in  foreclosure.    45:431. 
Conclusiveness  of  adjudication  in  bankruptcy.    47:177. 
Conclusiveness  of  decision  of  court  in  insolvency  proceeding  against  corporation. 

74:325. 
Conclusive  effect  of  proceedings  to  condemn  land  for  public  improvement.     23: 

232. 
Conclusiveness  of  order  fixing  amount  of  liability  upon  the  stockholders.     78: 

454. 
Conclusiveness  of  determination  of  municipal  boards.    80:1. 
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Res  adjudicata.     24:380;  34:397;  37:49,  360;  41:235;   43:434;  61:170;  86:365. 

in  nuisance  actions.    86:365. 

in  habeas  corpus  proceedings.    29:462;  31:110;  37:360. 

in  mandamus  proceedings.    25:460;  58:514. 

decree  as  to  custody  of  children.    37:360. 
Plea  of  res  judicata.     68:265. 

who  may  urge.    68:265. 
What  necessary  to  constitute  res  judicata.    28:175. 

Judgment  as  res  judicata.     38:212;   44:526;   48:420;   56:317;   58:514;  62:271; 
63:486. 

judgment  without  jurisdiction.    55:401. 

judgment  in  replevin.    27:304;  61:401. 
Orders  as  res  adjudicata.    67:454;  76:441. 
Decision  on  motion  as  res  adjudicata.    33:530. 
Res  adjudicata  by  motion.    33:419. 

Inapplicability  of  doctrine  of  res  judicata  to  orders  entered  on  motions.    82:423. 
Estoppel  by  judgment.    44:241;  44:460;  57:100;  63:373;  67:476;  72:143,  319; 

78:113. 
Former  judgment  as  estoppel.    27:45. 
Adjudication  of  jurisdiction.    14:537,  Gil.  408. 
Identity  of  causes  of  action.    28:175. 
Judgment  as  debt.    57 :  325. 

Order  for  judgment  as  one  'involving  merits."    25:362. 
Estoppel  by  judgment  on  split  up  cause  of  action  or  defense.    27:428. 
Judgment  obtained  upon  attorney's  unauthorized  appearance.    29 :  124. 
Effect  of  judgment  against  party  for  whom  attorney  appears  without  authority 

36:207. 
Judgment  entered  nunc  pro  tunc  as  affecting  intervening  rights.    40:258. 
Effect  of  agreement  to  defend  action  on  conclusiveness  of  resultant  judgment   36: 

347. 
Recovery  for  instalment  as  bar.    49:362. 

Prior  judgment  as  bar  to  recovery  in  action  commenced  earlier.     23:442. 
Judgment  as  merger  of  cause  of  action.    3:419,  Gil.  306. 
Finality  of  decision  of  trial  court  when  acting  as  trier  of  jurors.    73:150. 
Effect  of  judgment  on  rights  not  existing  at  time.    26:1;  28:175. 
Judgment  as  bar  to  second  suit.     6:53,  Gil.   14;   25:72;   30:458;   32:92;  36:1; 
39:353,  451;  40:424;  49:362,  536;  52:88;  55:264;  57:148;  59:332;  60:34; 
61:326,  423,  549;  62:324;  67:385;  73:103;  78:398;  79:86;  80:160. 
Judgments  constituting  bar.    36:111;  58:133. 

judgment  going  to  remedy  only.    80:160. 

judgment  in  rem.    51:181. 

judgment  in  ejectment.    21:515. 

judgment  in  replevin.     28:450. 

bastardy  proceedings.    42:32. 

judgment  for  instalment  of  salary.    37:402. 

judgment  in  action  on  contract  and  suit  to  reform.    40:424. 
Bar  of  judgment.    36:239. 

on  one  of  several  joined  causes  of  action.    47:145. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Causes  of  action  barred  by  judgmeDt.    24:4. 

Former  judgment  as  bar  to  recovery  for  nuisance.    39:286. 

Bm-  of  defenses  by  judgment.    11 :104,  Gil.  62;  24:4;  25:72. 

by  judgment  for  assessment  for  local  improvement.    23:394. 
Findings  of  fact  as  bar  to  another  action.    11:203,  Gil.  132;  30:119. 
Effect  of  judgment  against  corporation.    91 :494. 
Effect  of  judgment  on  contingent  interest.    63:511. 
Effect  of  judgment  of  divorce.    25:29. 
Effeet  of  decree  of  distribution.    62:29. 
Effect  of  decree  of  heirship.    44:490. 

Judicial  effect  of  allowance  of  claim  in  probate  court.    47:118,  193. 
Title  passed  by  decree  of  probate  court  assigning  real  property.    26:201. 
Judgment  for  conversion  as  passing  title  to  property.    32:92. 
Effect  of  replevin  judgment  on  right  to  property.    14:460,  Gil.  343. 
Judgment  as  notice.    46:174. 

Validity  of  Judgments  generally. 

Validity  of  judgment.    4:460,  Gil.  352;  23:347;  29:108;  43:401;  51:181;  73:167. 

for  or  against  deceased  persons.      20:405,  Gil.  855. 

entered  after  death  of  party.    22:542. 
Judgments  void  for  want  of  jurisdiction.    10:366,  Gil.  293. 
Invalidity  of  judgment  obtained  in  disobedience  of  injunction.    14:482,  Gil.  358. 
Validating  void  judgment.    64:531. 
Judgment  procured  by  fraud  or  perjury. 

Conclusiveness  of  judgments  procured  by  false  testimony.    5:223,  GiL  178. 
Right  to  go  behind  judgment  in  action  to  set  aside  fraudulent  conveyance.    7:337, 

Gil.  264. 
Fraudulently  obtained  decision  as  bar  to  subsequent  prosecution.    28:66. 
Validity  of  fraudulently  obtained  decision.    28:66. 
Finality  of  decision  upon  motion  to  set  aside  alleged  fraudulently  entered  judg* 

ment.    89:470. 
Judgment  on  demurrer. 

Judgment  on  demurrer  as  bar  to  subsequent  suit.    38:307. 
Judgment  on  demurrer  as  bar  to  further  prosecution.    22:271. 
Whether  decision  upon  demurrer  is  one  upon  the  merits.    89:297. 

Judgment  of  nonsuit. 

Judgment  of  nonsuit  as  bar.    40:382. 

Judgment  of  dismissal. 

Conclusiveness  of  dismissal  judgments.    35:70. 

Dismissal  as  res  adjudicata.    37:485;  44:406. 

Judgment  of  dismissal  as  barring  subsequent  action.    31:268;  39:398. 

Judgment  of  dismissal  on  the  merits.    51:153;  77:404. 

Judgment  of  dismissal  as  a  final  determination  of  the  merits.    33:253. 

Effect  of  dismissals  "without  prejudice."    36:177. 

Judgment  by  default. 

Conclusiveness  of  default  judgments.    21:515;  77:543. 
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Default  judgment  as  res  adjudicata.    65:406. 

Effect  of  decree  by  default.    67:131. 

Collateral  attack. 

Collateral  attack  on  judgments.    4:473,  Gil.  366;  11:104,  Gil.  62;  14:464, Gil  346; 

14:537,  Gil.  408;  14:554,  Gil.  422;  16:329,  Gil.  291;  22:393;  27:70;  43: 

250;  55:401;  64:396,  531;  72:420;  78:33,  427. 
Conclusiveness  of  judgment  against  collateral  attack.    24:48. 
Right  to  subject  judgment  of  court  to  collateral  attack.    25:9. 
Right  to  impeach  judgment  collaterally.    37:194. 
Effect  of  recital  of  insufficient  jurisdictional  facts  in  record.    37:194, 
Direct  and  collateral  attacks  on  judgment.    69:440. 
Action  as  direct  attack  on  judgment.    43:80. 
When  judgment  subject  to  attack.    79:476. 
Attack  on  judgment  taken  by  publication.    23:539. 
Attack  on  false  record.    31 :  505. 
Right  to  contradict  record  of  judgment.    55:401. 
Right  to  subject  court  records  to  collateral  attack.    25:183. 
Attack  on  judgment  void  upon  its  face  by  one  not  a  party  to  the  action.   46:314 
Attack  on  Federal  court  judgments.    25:9. 
Attack  on  order  for  irregularities  in  proceedings.    69:427. 
Attack  on  proceedings  of  probate  court.    24:180;  40:7. 
Collateral  attack  on  judgment  of  probate  court.    60:49;  61:335. 
Conclusiveness  of  records  of  probate  courts  on  collateral  attack.    22:393. 
Right  to  attack  proceedings  of  probate  court  collaterally.    11:384,  Gil.  278. 
Collateral  attack  on  probate  of  will.    40:434. 
Attack  on  judgment  in  attachment.    25:432. 
Attack  on  confirmation  of  sale.    14:537,  Gil.  408. 
Attack  on  tax  judgment.    35:1;  81:66. 
Impeachment  of  judgment  for  local  assessments.     47:531. 
Right  collaterally  to  attack  validity  of  judgment  in  assessment  proceedings.   51: 

539;  91:285. 
Attack  on  foreign  divorces.    55:401. 

Conclusiveness  of  recitals  of  jurisdiction  in  decrees  of  court.    25:9. 
Attack  on  original  judgment  or  decree  by  appeal  from  a  subsequent  order.  41:256. 
Omissions  of  the  clerk  affecting  judgments.    14:537,  Gil.  408. 
Necessity  that  jurisdiction  specially  conferred  appear  of  record.    8:381,  GiL  S3& 
Laches  defeating  collateral  attack  on  void  judgment.    11:480,  Gil.  358. 

"What  matters  concluded. 

Matters  concluded  by  judgment.    27:428. 

Matters  settled  by  former  adjudication.    21:196;  26:391. 

Matters  included  in  res  adjudicata.    43:236. 

Conclusiveness  of  judgment  on  subject-matter  in  litigation.    40:48. 

by  ejectment  judgments.    40:48. 
Judgment  in  replevin  as  bar  to  trover.    22:564;  28:116;  32:92. 
Judgment  on  debt  as  estoppel  upon  right  to  foreclose.    23:442. 
Judgment  setting  aside  sale  as  bar  to  foreclosure.    73:90. 
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OondusiTeness  of  final  decree  of  probate  court  on  property  rights  assigned  or 

distributed.     26:259. 
Specific  enforcement  as  bar  to  action  for  damages.    24:4. 
-Judgment  for  purchase  price  as  bar  to  action  for  breach  of  warranty.    29:841. 
Judgnnent  for  use  and  occupation  as  res  judicata  in  later  tort  action.    37:314. 
Limited  divorce  as  bar  to  action  for  absolute  divorce.    43:31. 
Conclusiveness  of  divorce  decree  as  concerning  status  of  person  actually  citizexL 

58:279. 
Physician's  recovery  as  bar  to  action  for  malpractice.    72:119. 
Kestriction  of  retrial  to  issues  left  undecided.    44:278. 
Effect  of  voluntary  litigation  of  matter  not  in  issue.    72:188. 
liitig^tion  of  issue  not  raised  by  the  pleadings.    79:234. 
Litigation  by  consent  of  issues  foreign  to  the  pleadings.    80:501« 

As  to  parties. 

Persons  bound  by  judgment.    68:405. 

Conclusiveness  of  judgments  as  to  privies.    26:350. 

Privity  to  judgment.    25:148. 

Persons  bound  as  privy  under  judgment  against  another.    82:530. 

landlord  and  tenant.    82:530. 
Res  judicata  as  between  codefendants.    37:49. 

Binding  effect  of  judgment  upon  one  whose  duty  it  was  to  defend.  53:10. 
Conclusiveness  of  judgment  on  persons  secondarily  liable.  55:318;  61:430. 
Effect  of  judgment  annulling  tax  sale.    66:425. 

Conclusiveness  of  judgment  against  imdisclosed  principal  or  agent.    98:369. 
Estoppel  by  judgment  against  person  in  his  representative  capacity.    51:146. 
Estoppel  of  party  holding  note  by  judgment  at  suit  of  assignor.    46:95. 
Action  by  parent  for  injury  to  minor  child  as  bar  to  action  by  child.    61:196. 

—  persons  not  parties. 

Estoppel  by  judgment  of  one  not  a  party  to  the  record.    26:87. 

Actual  defense  by  interested  stranger  to  reconl.    26:87. 

Effect  of  judgment  upon  rights  of  strangers  thereto.    40:281. 

Binding  effect  of  judgment  as  against  one  not  a  party  to  the  record.    42:123. 

Where  stranger  to  record  defends.    42:123. 

—  principal  and  surety. 

Res  judicata  as  to  sureties.    88:237. 

Res  ad  judicata  against  indemnitor  of  judgment  defendant.    30:114. 

Notice  to  covenantor  or  indemnitor  of  suit  against  principal.    30:114. 

Judgment  against  principal  as  binding  on  surety.    53:212;  62:94. 

Judgment  on  official  bond  as  prima  facie  evidence  against  sureties.    55:318. 

Conclusiveness  upon  sureties  of  settlement  of  guardian's  account  by  probate  court. 

72:426. 
Adjudication  against  guardian  on  his  account  as  conclusive  against  his  sureties. 

80:413. 

«*  corporations  and  stodcholders. 

Persons  concluded  by  judgment  against  corporation  after  insolvency.    68:308. 

References  are  to  Beporte  as  Notes  are  in  that  order. 
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JUDGBIBNT,  n.— Continued. 

Judgment  against  corporation  as  conclusive  as  against  stockholders.    65:249,  324; 

80:32,  125. 
defense  of  fraud  or  collusion.    80:32. 
Conclusiveness  of  judgment  in  respect  to  liability  of  stockholders.    53:423:  94:1. 
Conclusiveness  of  order  of  assessment  against  stockholders.    80:125. 
Conclusiveness  of  assessment  against  policy  holders  in  foreign  mutual  insurance 

companies.    94:1, 

///.  The  lien. 

Lien  of  judgment.    1:274,  Gil.  210;  6:402,  Gil.  270;  29:322;  69:282. 

Judgment  as  lien.    19:347,  Gil.  300 

Lien  of  affirmed  judgment.    4:318,  Gil.  235. 

Application  of  judgment  lien  law  to  existing  judgments.    16:480,  GIL  435. 

Attachment  of  judgment  lien.     74:122. 

When  judgment  becomes  lien.    11:104,  Gil.  62. 

Rights  under  judgment  lien.     19:347,  Gil.  300. 

Judgments  against  grantor  in  fraudulent  conveyance  as  valid  liens.    34:547. 

Judgment  lien  on  reserving  any  interest  of  debtor.    56:531. 

Expiration  of  lien  of  judgment  as  bar  to  suit  thereon.    39:330. 

On  what  property. 

What  property  is  subject  to  lien  of  a  judgment.    25:382;  30:424;  43:541;  98:177, 

Estates  and  interests  affected  by  judgment  lien.    5:333,  Gil.  264;  28:408;  30:537f 

34:547;  36:314;  45:341. 
Nature  of  interest  subject  to  a  judgment  lien.    92:303. 
Judgment  lien  on  equities.    42:189. 
Contingent  interest  as  subject  to  lien.    51:296. 

Lien  of  judgment  against  land  remaining  in  vendor's  name.    28:408. 
Lien  of  judgment  against  vendor  in  executory  contract  for  sale  of  land.    42:279. 
Judgment  creditor's  rights  in  property  assigned  in  insolvency.    40:193. 
Lien  of  judgment  against  homestead.    7:513,  Gil.  419;  27:406. 
Lien  of  judgment  on  after  acquired  homestead.    26:417. 
On  after-acquired  lands.    1:274,  Gil.  210;  6:402,  Gil.  270. 

Priority. 

Priority  of  judgment.     4:318,  Gil.  235;   8:34,  GiL  18. 

Priority  of  docketed  judgments.    20:189,  Gil.  169. 

Priority  between  judgment  and  conveyance.    4:450,  Gil.  352. 

Priority  of  judgments  and  recorded  transfers.    56 :  476. 

Judgments  prior  to  unrecorded  conveyance.    20:189,  Gil.  169. 

Superiority  of  judgment  lien  to  unrecorded  conveyance.    59:285. 

Validity  of  unrecorded  conveyance  as  against  judgment.    20:453,  Gil.  407. 

Priority  of  judgment  lien  over  unrecorded  deed  or  mortgage.    58:359. 

Judgment  creditor's  rights  as  against  unrecorded  conveyance.    24:281. 

Priority  of  judgment  lien  over  equities  not  recorded.    31:66. 

Priority  of  docketed  judgment  as  against  equities  in  debtor's  land.    28:408» 

Priority  of  unrecorded  mortgage  over  subsequent  judgment.    42:279. 
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JUDGMENT,  in.— Continued. 

I>anition  of  lion;  extension. 

Effect  of  statutes  fixing  duration  of  lien  upon  existing  judgments.    16:230,  Gil. 

202. 
Lerj  to  prolong  lien  of  judgment.    16:230,  Gil.  202;  16:480,  Gil.  435. 
Effect  of  return  of  execution  ''unsatisfied"  to  prolong  judgment  lien.    35:540. 
Judgment  liens  extended  by  statute.    22:380. 
Life  of  judgments.    45:231. 
Completion  of  bar  pending  proceedings  based  on  judgment.    45:231. 

/F.  Foreign  judgments;  state  in  Federal  and  vice  versa. 

Effect  of  foreign  judgment.    18:531,  Gil.  476. 
Effect  of  judgments  of  sister  states.    88:456. 
Extraterritorial  operation  of  judgment.    27:265. 
Sufficiency  of  foreign  judgment  record  to  prove  judgment.    58:173. 
Collateral  question  of  jurisdiction  in  sister  state  judgment.    27:265. 
Collateral  attack  on  judgments  of  sister  or  Federal  court.    56:390. 
Conclusiveness  of  state  court  judgment  in  circuit  court.    48:521. 
Kecognition  of  judgments  of  Federal  courts  by  state  courts.    25:9. 
Domesticity  of  judgments  in  Federal  courts  within  territorial  limits  of  state.    83 : 
412. 

In  divorce  suit. 

Extraterritorial  operation  of  divorce  decree.    27:265. 

Conclusiveness  of  judgment  of  divorce  rendered  in  foreign  state.    75:438. 

Validity  and  effect  of  foreign  decree  of  divorce.     25:29. 

Conclusiveness  of  recital  of  residence.    25 :  29 

Contradiction  of  record  by  proof  of  want  of  jurisdiction.    75:433. 

Power  to  declare  foreign  divorce  decree  void.    25:29. 

F.  Discharge  f  satisfaction. 

Satisfaction  of  judgments.    15:381,  Gil.  305. 

Motion  to  compel  satisfaction  of  a  judgment.    16:451,  Gil.  407. 

Satisfaction  of  judgment  on  motion.    26:345. 

Power  of  district  court  to  compel  satisfaction  of  judgment.    36:155. 

Satisfaction  of  replevin  judgment  by  return  of  property  with  costs.    37:505. 

Tender  as  satisfying  or  extinguishing  judgment     60:186. 

What  may  be  accepted  in  payment  of  judgment    16:451,  Gil.  407. 

Garnishment  judgment  as  satisfaction  against  principal  defendant.     13:407,  GiL 

376. 
Effect  of  unfiled  order  satisfying  judgment.    80:348. 
Satisfaction  of  judgment  by  note  as  'ioss"  within  meaning  of  indemnity  policy. 

100:1. 

By  levy. 

Levy  as  satisfaction  of  judgment.    13:407,  Gil.  876;  27:18. 

By  levy  of  execution  or  other  final  process.    15:381,  Gil.  305. 

Levy  of  execution  as  prima  facie  sittisf action  of  judgment.    15:132,  GIL  99. 
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JUDGMENT,  V.^Continued. 

On  personalty.    13:407,  Gil.  376. 

On  real  esUte.    13:407,  Gil.  376;  16:230,  GU.  202. 

VI.  Assignment. 

Assignment  of  judgment  in  part.    52:417. 

Rights  of  assignee  of  judgment.    5:273,  Gil.  217. 

Protection  of  assignee  of  judgment.    39:382. 

Effect  of  assignment  of  judgment  on  right  to  vacate  it.    43:80. 

VII.  Enforcement. 

Bj  sale  of  property,  see  Judicial  Sale. 

Method  of  enforcing  judgment.     16:230,  Gil.  202. 

Enforcement  of  judgment  against  estate  of  deceased  debtor.    27:475. 

Limitation  on  enforcement  of  judgment.    16:230,  Gil.  202. 

Equity  suit  to  enforce  judgment  barred  by  statute  of  limitations.    37:282. 

VIII.  Relief  against. 

Modification  of  judgment,  see  supra,  I. 

Injunction  against,  see  Injunction. 

Vacation  of  judgments.    13:366,  Gil.  339;  14:464,  GIL  346;  17:181,  GIL  153;  28: 

132;  38:341:  45:88;  46:314:  52:98. 
decree  of  foreclosure.    40:463. 
decree  of  divorce.    17:181,  Gil.  153. 
Relief  against  judgment.    58 :  410. 
Equitable  relief  against  judgment.    60:21. 
Right  to  vacate  judgment.    56 :  476. 
Right  to  maintain  an  action  to  set  aside  a  judgment.    69:418;  71:871. 

under  statute.     88:431. 
Vacation  of  void  judgment.    29:108. 

Necessity  for  application  to  trial  court  for  relief  from  judgment.    40:409. 
Neglect  to  make  defense  as  bar.    58:410. 
Who  may  proceed  to  set  aside  judgment.    40:410. 
Waiver  of  right  to  vacate  judgment.    82 :  162. 
Rights  of  purchasers  upon  vacation  of  decree  or  judgment  under  which  they 

bought.    51:213. 
Effect  on  judgment  of  motion  to  set  it  aside  on  ground  that  court  had  no  jurisdie- 

tion.    39:336. 
Court's  power  to  vacate  its  own  judgments.    20:173,  GiL  157;  24:345;  89:336; 

41:297. 
judgment  of  divorce.    41:297. 
Power  of  court  to  set  aside  or  modify  its  orders  or  judgments.    23:214;  47:399; 

67:298. 
Power  of  probate  court  to  vacate  its  order  or  judgment.    19:117,  Gil.  85;  S2:142| 

155;  32:142;  82:324. 
Power  of  mimicipal  court  over  its  judgment  after  transcript  filed.    39:305, 
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^JTDQMEST,  VHI.— Continued. 

Judgments  by  default  generally. 

Discretion  as  to  granting  relief,  see  infra, 

Grounds  for  relief,  see  infra,  Grounds— Judgment  by  default. 
Relief  from  default  judgment.    4:190,  Gil.  131;  32:293;  47:428;  50:164. 
as  dependent  on  mode  of  service.    39:73. 
defaults  based  on  service  by  publication.     39:73;   44:392. 
Opening  judgment  by  default.    42:243;  60:117;  67:868;  71:468;  78:295;  79:264; 

81:515;  92:271;  94:37;  94:437;  99:272. 
Right  of  court  to  open  default.    43:191. 
Right  to  have  default  judgment  vacated.    69:440. 
Right  of  party  to  have  a  default  judgment  opened.    58:20. 
Right  of  privies  to  open  default  judgment.    89:477;  97:135. 
Availability  of  remedy  to  open  default  judgment.    44:392. 
Right  of  defendant  to  relief  where  judgment  taken  by  default.    46:66. 
When  default  judgment  will  be  opened.    37:128. 

Relief  from  judgment  suffered  by  default  of  attorney.    7:493,  Gil.  899. 
Right  to  open  default  decree  in  tax  suit.    28:360. 
Judgment  as  to  "unknown"  heirs.    44:392. 

Application  for  vacation  of  judgment  taken  by  default.    85:237. 

Right  to  answer  after  default.    39:315,  390. 

Application  for  leave  to  answer  after  default.    15:68,  Gil.  43. 

Question  for  decision  on  motion  to  open  judgment  by  default.    47:  428. 

Error  in  opening  judgment  by  default.    6:550,  GiL  386. 

Discretion  as  to. 

Relief  as  a  matter  of  discretion.    7:325,  Gil.  254;  16:81,  Gil.  69. 

Discretion  in  granting  relief  from  judgment.    7:493,  Gil.  399;  9:178,  GiL  164. 

Discretion  vested  in  trial  court  as  to  setting  aside  judgment.     11:65,  Gil.  87; 
11:232,  Gil.  153;   47:245;   55:287;   60:61. 

Discretion  to  allow  answer  after  default.    15:63,  Gil.  43. 

—Judgments  by  default. 

Discretion   in  opening  default  judgment.     17:402,   Gil.  378;    20:100,  Gil.   83; 
35:278;  46:352;  58:196;  72:393;  77:159;  90:301;  74:508. 

Discretionary  power  to  grant  relief  from  default  after  relief  as  of  right  Is 
barred.    89:73. 

Grounds. 

Grounds  for  new  trial,  see  New  Trial. 

Grounds  for  relief  under  statute.    5:23,  Gil.  10. 

Grounds  for  opening  judgments.     24:345;  66:131. 

(^unds  for  impeachment  of  judgment.    41:291. 

Vacation  of  judgment  exceeding  relief  demanded.     65:90. 

Absence  of  attorney  as  excuse  for  default.    51:324. 

—Judgments  by  default. 

Grounds  for  opening  judgment  by  default.    24:345;  50:1. 
Sufficient  cause  for  relief  from  default  judgment  as  of  right.    89:78. 
Irregularity  as  ground  for  setting  aside  default  judgment.    36:341. 
Reliance  on  court  order  as  excuse  for  default.    4:190,  GiL  131. 
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JVDQMEST,  VIII.— Continued. 

—  fmad,  neglect,  or  perjary. 

Relief  against  fraudulent  judgments.     21:175. 

Setting  aside  judgment  for  fraud.     23:46. 

Right  to  Tacate  divorce  decree  for  fraud.    6:458,  Gil.  815. 

Action  to  set  aside  judgment  obtained  by  fraud.    26:137;  62:160. 

statute  as  affecting.     26:137. 
Application  to  open  default  judgment  on  ground  of  fraud  or  deceit.    69:431 
Fraud  or  perjury  as  ground  for  relief  against  judgment.    67:136. 
Vacating  judgment  because  of  fraud  or  perjury  in  obtaining  it.    59:432. 
Fraud  and  perjury  sufficient  to  set  aside  judgment.    55:154. 
Construction  of  statute  for  setting  aside  judgment  for  fraud  or  perjury.    40:4101 
Vacating  a  judgment  or  decree  for  fraud  or  perjury  in  procuring  same.    42:63. 
Action  to  vacate  judgment  obtained  by  fraud  or  perjury.    89:300. 
Statutory  action  to  vacate  judgment  for  fraud  or  perjury.    99:481. 
Excusable  neglect  justifying  setting  aside  of  judgment.    45:252. 
Neglect  in  presenting  defense  as  ground  for  setting  aside  judgment.    34:870. 
Negligence  of  attorney  as  cause  for  opening  default  judgment.    20:100,  Gil.  88. 
Action  to  set  aside  judgment  taken  by  fraud  or  on  account  of  surprise  or  excni- 
able  neglect.    23:227. 

—  mistake. 

Vacating  judgment  for  mistake.    70:489. 

Relief  from  judgment  for  mistake  of  law.     87:128. 

Relief  from  judgment  by  default  due  to  counsel's  error.    50:164. 

Proper  remedy. 

Remedy  for  judgment  not  warranted  by  the  verdict.    8:134,  GiL  80. 

for  judgment  entered  without  authority.    3:134,  Gil.  80. 
Motion  to  set  aside  judgment.    23:539;  44:514. 

Attack  and  annulment  of  void  judgment  by  collateral  action.     29:106. 
Vacation  of  fraudulent  judgment  on  summary  application.    85:1. 
Vacation  of  void  judgment  on  motion.    35:207;  88:431. 
Relief  against  void  judgment  by  action  or  suit.    43:80. 
Procedure. 

Procedure  to  vacate  or  correct  judgment.    20:173,  Gil.  167. 
Procedure  to  vacate  void  judgment.     29:108. 
Sufficiency  of  petition  to  vacate  judgment.     21:175. 
Necessity  for  impleading  subsequent  purchasers  on  setting  aside  judgment.    39: 

73. 
Conditions  as  to  form  of  answer  tendered  on  application  to  vacate  judgment.   44: 

514. 
Notice  to  attorney  of  motion  to  vacate  judgment.    79:476. 
Evidence  admissible  in  proceeding  to  change  decree  in  divorce  action.    23:214. 
Impeachment  of  officer's  return  in  proceeding  to  vacate  judgment.    51:363. 

—  affidavit  of  merits ;  showing  merits. 
Who  must  make  affidavit  of  merits.    50:1. 
Affidavit  of  merits  made  by  attorney.     35:278. 
Necessity  for  affidavit  of  merits.     50:1. 

on  motion  to  open  default  judgment.    66:54;  90:801. 
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JUDGBIENT,   Vin.^Contlnaed. 

Sufficiencj  of  affidavit  of  merits  in  opening  judgment  by  default.    42:243;  55:75. 

Opening  default  on  insufficient  affidavit  and  showing  of  defense.    23:518. 

Affidavit  upon  application  for  leave  to  answer  after  default.    15:63,  GiL  43. 

What  defendant  must  show  to  open  default  judgment.    35:278. 

Showing  meritorious  defense.    29:108. 

Necessity  for  showing  merits  to  vacate  judgment  for  want  of  jurisdiction.    5:867, 

GiL  296. 
Kecessity  for  showing  defense  where  judgment  is  void.    20:173,  Gil.  157. 
Showing  of  merits  on  motion  to  vacate  default.    81:515. 
Impo0lii|^  terms  or  conditions. 
Vacating  judgment  upon  terms.    77:543. 
Power  of  eourt  to  impose  equitable  terms.    26:137. 
Reasonableness  of  conditions  upon  opening  default.    36:117. 
Bond  as  condition  of  opening  default  judgment.    37:128. 
Time;  laches. 

Diligence  in  application  for  relief  from  judgment.    5:23,  GiL  10. 
Time  for  motion  for  relief  against  judgment.    7:352,  GiL  254. 
Time  for  opening  judgment  by  default.    45:159. 
Limit  of  time  to  apply.    5:23,  Gil.  10. 
.Vction  to  set  aside  divorce  decree.    88:230. 
Setting  aside  divorce  decree  after  death  of  one  party.    38:230. 
Vacation  of  divorce  decree  after  remarriage  of  one  party.    55:401* 
Effect  of  lapse  of  time.    38:341. 

on  right  to  vacate  void  judgment.    29:108. 
Knowledge  as  part  of  laches.    35:207. 

Diligence  in  applying  for  relief  on  ground  of  fraud  or  perjury.    42:63. 
Effect  of  laches.    28:132. 

in  moving  to  vacate  judgment  by  default.    45:252. 

in  applying  for  leave  to  defend.    46:66. 
Laches  as  defeating  application  for  leave  to  defend  after  judgment.    51:550. 
Laches  as  bar  to  vacation  of  judgment.    58:72. 

default  judgment.    59:409. 
lAches  as  justifying  refusal  to  vacate  judgment.    62:18. 


JUDICIAIi  NOTICE. 
See  Evidence,  I. 


JUDICIAIi  RECORDS. 

As  evidence,  see  Evidence,  IV. 


JUDICIAL  SAIiB. 

/.  In  general. 
IL  Burchasers,  and  their  protection,  rights,  and  duties. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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JUDICIAIj  sale— Ck>nanaed. 

III.  CcnfimuUion;  setting  aside, 

IV.  Redemption. 

V.  Bietribution  of  proceeds. 

Of  property  of  decedent's  estate,  see  Executors  and  AdminiBtratora. 

Sale  of  ward's  land,  see  Guardian  and  Ward. 

iHYoIuntary  sale  of  homestead,  see  Homestead. 

Of  infant's  estate,  see  Infants. 

Injunction  against,  see  Injunction. 

Limitation  of  actions,  see  Limitation  of  Actions. 

Foreclosure  of  mortgage,  see  Mortgage,  VL 

Sale  by  receiver,  see  Receivers. 

Sale  for  taxes,  see  Taxes,  IV. 

Sale  by  trustee,  generally,  see  Trusts. 

I.  In  general. 

Sheriff  as  agent  of  execution  creditor.    11:220,  Gil.  142. 

Power  of  execution  officer  as  to  sale  of  land.     37:250. 

Irregularities  in  execution  and  nonjudicial  sales.    1:183,  GiL  167. 

Irregularities  as  affecting  execution,  sale  or  deed.    32:269. 

Correction  of  defective  description.    77:533. 

Adjournment  of  execution  and  judicial  sales.    35:449. 

Sufficiency  of  judgment  record  of  execution  sale.    11 :78,  Gil.  45. 

Examination  of  judicial  sale  proceedings  by  court.    87:250. 

Compelling  particular  property  to  be  first  sold  under  execution.    65: 211. 

What  constitutes  an  actionable  obstruction  to  execution  sale.    65:84. 

Notice  of  sale. 

Validity  of.     31:125. 

where  property  not  described  in  published  notice.  36:838. 
Of  lots  situated  in  different  counties.    12:335,  Gil.  221. 
Adjournment  as  curing  defective  publication  of.    21:142. 
Citation. 

Service  of  citation  by  publication.     38:325. 
Bids  and  bidders. 

Competency  of  bidders  at  execution  sale.    8:496,  Gil.  441. 
Right  to  enforce  bid  made  at  judicial  or  execution  sale.    11:220,  Gil.  142. 

riglit  of  sheriff.    11:220,  Gil.  142. 

right  of  execution  defendant  of  judgment  creditor.     11:220,  Gil.  142. 
What  may  be  sold. 

What  may  be  levied  on,  see  Levy  and  Seizure. 
Sale  of  property  while  in  custody  of  law.     3:94,  Gil.  46. 
Sale  of  corporate  franchise  on  execution.    14:297,  Gil.  224. 
Validity  of  sale  of  land  including  exempt  property.    30:259. 
Execution  sales  of  purchaser's  interest  in  contract  to  convey.    27:184. 
Sale  of  equitable  interests  in  real  estate,  upon  execution.    46:116,  341. 
Validity  of  execution-  sale  of  part  of  mortgaged  personalty.    56:188. 
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JUDICIAIi  SALE,  I.— Contlnaed. 

Execution  sale  against  personal  property.    59:217. 

Power  to  sell  more  than  will  satisfy  execution.     24:281. 

Judgment  sales  after  sufficient  property  has  been  sold  to  pay  judgment  debt. 

33:427. 
Validity  and  effect  generally. 
Requisites  of  execution  sale.    11:113,  Gil.  70. 

Validity  of  execution  sale.     1:427,  Gil.  310;  3:222,  Gil.  151;  38:325. 
Conclusiveness  of  probate,  license  or  order  of  sale.    37:330. 
Defects  in  return  of  officer  as  effecting  sale.    32:259. 
Effect  of  sale  in  violation  of  injunction.    14:482,  Gil.  358. 
Sale  under  several  levies  of  which  one  was  invalid.    33:215. 
Validity  of  sale  based  on  void  judgment.    33 :  215 ;  37 :  194. 
Effect  on  execution  sale  of  real  estate  of  setting  aside  judgment  on  which  sale 

is  based.    44:501. 
Statute  of  frauds  as  affetcing  judicial  or  execution  sale.     11:138,  Gil.  87. 
Effect  of  omission  of  description  in  proceeding  for  sale  of  land.    11:384,  Gil.  278. 
Conclusiveness  of  records  of  probate  court.    38:325. 

Effect  of  execution  sale  to  cut  off  wife's  interest  in  husband's  lands.    89:482. 
Sale  of  parcels  en  masse.    1:183,  Gil.  157;  24:281. 
Time  of  sale. 

Sale  after  return  day.    3:222,  Gil.  151;  24:20;  45:231. 
Validity  of  sale  on  changed  date.     7:46,  Gil.  31. 
Place  of  sale. 

Meaning  of  word  "place"  in  respect  to  judicial  sales.    38:825. 
Deed. 

On  foreclosure  sale,  see  Mortgage,  VI. 
Of  land  sold  for  taxes,  see  Taxes,  IV. 
Date  of  deed  upon  execution  sale.    84:458. 
Conatruction  of  execution  conveyance.    37:250. 
Collateral  attack  on  official  deed.    45:71. 
ReciUls  in  official  deeds.    22:81. 
Certificate  of  sale. 

Certificate  of  foreclosiu-e  sale,  see  Mortgage,  VL 
Certificate  of  sale  for  taxes,  see  Taxes,  UL 
Sufficiency  of.    30:161. 

Variance  between  certificate  of  sale  and  execution  or  judgment.    80:161« 
Right  to  assign.     22:81. 

Effect  of  failure  to  return  or  file.    7:82,  Gil.  55. 
Unauthorized  sheriff's  deed  as.    47:581. 
Collateral  attack  on  sale. 

Collateral  attack  on  judicial  order  or  sale  thereunder.    11:847,  Gil.  247. 
Collateral  attack  on  receiver's  sale.    51:108. 
Right  to  question  validity  of  execution  judgment  or  sale.    37:194. 

//.  PurchoBcrSf  and  their  protection,  rights,  and  dutiCB, 

On  foreclosure  of  mortgage,  see  Mortgage. 
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JUDICIAIi  SAIiE,  II.— ConUnued. 

On  tax  sale,  see  Taxes,  III. 

Protection  of  purchaser  at  void  attachment  sale.    22:189. 

Protection  of  bona  fide  purchasers  at  judicial  sales.    39:73. 

parties  not  bona  fide  purchasers.     39:73. 
Protection  of  execution  purchaser  against  secret  equities  and  transfer.    72:351 
'^Caveat  emptor"  in  judicial  sales.    21:374. 
Who  is  bona  fide  purchaser.    36:494. 
Bona  fide  purchaser  at  execution  sale.    37:250. 
Execution  purchaser  as  bona  fide  purchaser.    3:222,  Gil.  151. 
Equitable  relief  where  title  to  land  purchased  on  execution  fails.     22:224. 
Rights  of  purchasers  at  judicial  sales.     34:458. 
Rights  of  purchaser  at  decretal  sale.     51:254. 

Rights  of  purchaser  at  foreclosure  or  execution  sale.     14:289,  6iL  216;  21:374. 
.  Right   of   purchaser   at  execution   sale   to  tack  subsequent   liens   held  by  him 

thereto.    29:434. 
Lien  of  purchaser  at  void  judicial  or  execution  sale.    11:384,  Gil.  278. 
Rights  of  purchaser  at  judicial  sale  against  fraudulent  conveyance.    32:259. 
Rights  of  purchaser  at  execution  sale  as  against  outstanding  claims.    32:381. 
Rights  of  purchaser  at  sale  of  partnership  property  for  debt  of  one  partner.    40: 

375. 
Rights  of  purchaser  on  vacation  of  execution  sale  for  fraud.     72:352. 
Official  sale  as  carrying  implied  warranty.    21:374. 
When  purchaser  at  judicial  sale  must  obtain  release.    21:374. 
Acts  or  omissions  of  officer  selling  property  as  affecting  innocent  pordiaser. 

32:259. 
Conditions  of  execution  sale  as  binding  on  purchaser.    38:534. 
Ck)n version  by  innocent  purchaser  at  judicial  sale.    47:70. 
Purchaser  for  owner  at  judicial  sale  as  trustee.     51:129. 
Title  acquired. 

Passing  of  title  by  execution  or  foreclosure  sale.     4:172,  GiL  117. 
When  title  passes  under  execution  sale.     5:409,  Gil.  332. 
Rights  and  title  of  purchaser  at  judicial  sale.     32:544;  42:279;  47:70;  50:4M; 

56:353. 
Title  of  execution  purchaser  of  land.     45:341. 
Validity  of  title  of  purchaser  after  judgment.     44:501. 
Title  in  involuntary  or  execution  sale.     7 :  167,  Gil.  110. 

Title  of  purchaser  at  execution  sale  upon  satisfied  judgment.    14:498,  GiL  171 
Title  acquired  by  execution  purchaser  of  partner's  interest.    6:265,  GiL  176. 
Judicial  sale  free  of  all  encumbrances.     51:108. 
Implied  warranty  of  title  at  official  sales.    56:332. 

Ill,  Confirmation;  setting  aside. 

€k>nflrmation. 

Of  foreclosure  sale,  see  Mortgage,  VI. 

Confirmation  of  sheriff's  sale.    26:487. 

Necessity  of  court  ordering  and  confirming  sale.     30:107. 

Effect  of  confirmation  of  judicial  sale.     48:863. 
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JUDICIAIi  SALE,  Ul.^Contlnued. 

Conclusiveness  of  confirmation  of  judicial  or  execution  sale.  21:374. 
Confirmation  as  curing  absence  of  order  of  judicial  sale.  37:225. 
Setting:  aside. 

Sale  on  foreclosure,  see  Mortgage,  VI. 
Setting  aside  tax  sale,  see  Taxes,  IV. 

Vacation  of  execution  sales  in  equity  for  mistake.    7:506,  Gil.  412. 
Inadequacy  of  price  as  ground  for  setting  aside  foreclosure  or  execution  sale. 
32:445. 

IV,  Redemption. 

From  foreclosure  sale,  see  Mortgage,  VII. 

Of  land  sold  for  taxes,  see  Taxes,  IV. 

Redemption  from  execution  sale.    43:66;  58:291. 

Acts  constituting  redemption.     51:129. 

Validity  of  redemption.    16:210,  Gil.  184. 

Redemption  from  foreclosure  and  execution  sales.    21:132. 

Nature  of  and  necessity  of  recording  evidences  of  the  right  to  redeem.    50:810. 

Presenting  evidence  of  right.    58:291. 

Production  of  redemptioner's  lien  or  certified  copy  thereof.    21:132. 

Right  to  waive  production  of  redemptioner's  dociunents.    21 :  132. 

Changes  in  law  affecting  redemption  from  involuntary  sales.    10:174,  Gil.  141. 

Sheriff  as  agent  of  law  in  redemption  from  execution  sales.     16:210,  Gil.  184. 

Capacity  in  which  sheriff  takes  redemption  money.    53:346. 

Rights  of  party  redeeming  from  execution  sale.     30:537. 

Redemptioner  as  purchaser  for  value.    72:352. 

Liability  of  redemptioner  for  errors  in  proceedings.     46:156. 

Sufficiency  of  payment  of  redemption  money.    41:314. 

Tender  of  bank  bills.    58:201. 

Redemption  by  payment  to  deputy  sheriff.     8:496,  Gil.  441. 

Necessity  for  payment  into  court.    58:291. 

Redemption  from  sale  on  first  judgment  by  holder  of  third  judgment  cutting  off 

second.     50:508. 
Waiver  of  defects  in  redeeming.     54:308. 
Waiver  of  right  to  redeem.    73:236. 
Sufficiency  of  certificate  of  redemption.    50:310. 

Who  may  redeem. 

Who  may  redeem  from  judicial  sale.    43:172. 

Right  of  lien  creditors  to  redeem  real  estate.    45:341. 

Redemption  from  execution  sale  by  junior  lien  holder.    54:308. 

.\greement  for  nullification  of  creditor's  right  to  redeem  from  sale  of  debtor's 

lands.    50:310. 
Notice. 

Notice  of  redemption.    41:344. 
Sufficiency  of.    55:202. 
Notice  of  intention  necessary  to  preserve  secondary  lien.    58:291. 

Jteferenres  are  to  Reports  a«  Notes  are  in  that  order. 
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jrUDICIAIi  SALE,  IV.*Conanaed. 

Service  of.    41:535. 

Person  to  be  served  with.    41:344. 

Time. 

Time  for  redemption  from  sale  on  execution.    22:87. 

Necessity  for  redemption  within  period  allowed  by  statute.    16:230,  GU.  201 

Validity  of  statutes  changing  the  time  for  redemption  from  inyoluntary  salsi. 

4:483,  Gil.  375. 
Effect. 

Effect  of  redemption  by  junior  lienor.    29:434. 
Effect  of  redemptions  from  judgment  sales  by  debtor  or  grantee.     7:432,  Oil 

347. 
Effect  of  redemption  from  judicial  sale  by  owner  or  his  suceessor.    8:47,  Oil  28. 

F.  Di&^ribuUan  of  proceed; 

Crediting  amount  of  bid  on  purchases  at  sheriff's  sale  by  jndgnwrnt  crsditon. 

39:50. 
Prerequisites  to  sharing  in  proceeds  of  execution  sale.    13:174,  GiL  1€6. 


JUNIOR  ENCUHBRANGER. 

Right  to  redeem  from  foreclosure  sale,  see  Mortgage,  Vil. 


JUNK  SHOP. 

What  is  a  junk  shop.    55:97. 


JURAT. 


To  affidavit,  see  Affidavit. 

Aider  of  venue  of  jurat  by  caption  of  case.  15:447,  GiL  880. 


JURISDICTION. 

In  particular  kinds  of  action  or  proceedings,  see  Admiralty;  Attachment;  0^ 
tiorari;  Cloud  on  Title;  Creditors'  Bill;  Eminent  Domain;  Equity;  Gtf^ 
nishment;  Injunction;  Mandamus;  Quo  Warranto. 

Of  appellate  court,  see  Appeal  and  Error. 

Of  courts,  generally,  see  Courts. 

Presumption  as  to,  see  Evidence,  11. 

To  enter  judgment,  see  Judgment. 

Of  justice  of  the  peace,  see  Justice  of  the  Peace. 


JURISDIOTIONAIi  AMOUNT. 

In  general,  see  Courts. 

,  References  are  to  Reports  as  Kotes  are  in  that  order. 
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JURISDICTIONAIi  AMOUNT— Continued. 

In  justice's  court,  see  Justice  of  the  Peace. 

On  appeal  from  justice's  judgment,  see  Justice  of  the  Peace. 


JURY. 


/.  Might  to  trial  by. 
1/.  Impanelino;  selection;  competency* 
III.  Oath  to. 
rr.  Number. 
F.  Veeo. 
VI.  Struck  juries. 

In  condemnation  proceeding,  see  Eminent  Domain. 

Judicial  notice  by,  see  Evidence,  I. 

View  by,  see  Evidence,  V. 

As  to  grand  jury,  see  Grand  Jury. 

Interference  with,  as  ground  for  new  trial,  see  New  Trial. 

Biisconduct  of,  as  ground  for  new  trial,  see  New  Trial. 

Testimony  or  affidavits    by  juror  in  support  of,  or  to  impeach  verdict,  see  New 

Trial. 
What  may  be  read  to,  or  taken  out  by,  see  Trial,  L 
Separation  of,  see  Trifil,  I. 
Discharge  of,  see  Trial,  I. 
Functions  of,  on  trial,  see  Trial,  IL 
Taking  case  from,  see  Trial,  II. 
Polling  of,  see  Trial,  V. 
Verdict  or  findings  of,  see  Trial,  V. 
Duty  to  follow  instructions,  see  Trial,  V. 

I.  Bight  to  trial  5y. 

Constitutional  jury  trial.    iri09,  Gil.  70. 

Right  to  trial  by  jury.    14:439,  Gil.  330;  18:156,  Gil.  139;  25:128;  86:62;  88: 

403;  46:308;  47:451;  50:353;  53:235;  60:164;  61:433;  83:460. 
Constitutional  right  of  trial  by  jury.     65:196. 
Constitutional  guaranty  of  right  of  trial  by  jury.    40:213. 
Court  and  jury  trials.    30:380. 

Consent  that  issues  of  fact  be  tried  by  jury.     16:355,  Gil.  315. 
inien  right  exists. 

Actions  triable  by  court  or  jury.     79:352. 
Cases  in  which  right  to  trial  by  jury  exists.    21:241. 
Cases  triable  of  right  by  jury.    4:109,  Gil.  70;  22:178;  25:404;  80:140. 
When  jury  trial  is  demandable.    13:518,  GiL  480. 
Right  of  trial  by  jury  in  civil  cases.    16:355,  Gil.  315;  27:812. 
In  civil  cases  of  special  nature.    15:221,  Gil.  172. 
In  special  and  extraordinary  proceedings.    30:234. 
In  probate  proceedings.    47:451. 
Is  eases  involving  accounts.    61:43. 
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JURY,  I.— Contlniied. 

In  creditor's  action  against  stockholder.    47:464. 

In  mandamus  proceedings.     15:221,  Gil.  172;  25:404;  88:281. 

In  quo  warranto  cases.    40:213. 

In  contempt  cases.    23:411. 

In  tax  proceedings.  22:178. 

In  equitable  action.    14:394,  Gil.  300;  26:391;  93:414. 

In  mixed  legal  and  equitable  causes  of  action.    39:46. 

In  insolvency  cases.    30:221. 

Constitutionality  of  insoWent  laws  not  giving  jury  triaL    80:234* 

when  operative  on  pre-existing  debts.    30:234. 
Criminal  cases  triable  by  jury  as  of  right.    50:128. 
In  prosecutions  under  mimicipal  ordinances.     29:445;  36:62. 
On  prosecution  for  violation  of  city  ordinances.    42:147;  50:128. 
Breaches  of  rules  of  national  guard  as  triable  by  jury.    74:518. 

Waiver  of  right. 

Waiver  of  jury  trial.    45:215;  46:115;  53:419;  54:47;  66:138;  78:342;  85:118. 

Right  to  waive  trial  by  jury.     53 :  142. 

Waiver  of  constitutional  guaranties  of  trial  by  jury.    39:69. 

Acts  constituting  waiver  of  right  to  jury  trial.    47:179. 

Waiver  of  jury  trial  by  failure  to  claim  it,    30:316. 

Right  to  waive  jury  trial  of  misdemeanor.    4:109,  GiL  70. 

General  demand  for  trial  by  jury  in  action  combining  legal  and  equitable 

as  waiver  of  right  to  trial  by  jury.    30:316;  39:46. 
Waiver  of  trial  by  incomplete  jury.     39:69. 

Waiver  of  jury  at  first  trial  as  waiver  of  right  on  second.    66:152« 
Withdrawal  of  waiver  of  jury  trial.    53:235. 
Irrevocability  of  waiver  of  trial  by  jury.    53:418. 

Demand  for. 

General  demand  for  trial  by  jury  in  action  combining  legal  and  equitable 

30:316. 
Demand  for  jury  in  an  equitable  action.    34:43. 
where  party  triable  by  court.    34:43. 

Denial  of  right. 

In  inferior  courts,  where  appeal  is  provided.    14:439,  Oil.  830. 
where  appeal  is  restricted.    14:439,  Gil.  330. 

II.  Impaneling;  seieotian;  competency. 

New  trial  for  matters  pertaining  to,  see  New  Trial. 

Selection  of  jurors  as  subject  to  legislative  regulation.    65:196. 

"Jury  of  the  county  and  district"  under  the  constitution.    34:61. 

Summoning  officer  interrogating  talesmen.    17:76,  Gil.  54. 

Absence  of  regular  panel  authorizing  special  venire.     17:76,  Gil.  54, 

Place  from  which  jurors  are  to  be  drawn.    13:341,  GiL  815. 

Certificate  of  drawing  of  jury.    13:341,  GiL  315. 

Certificate  to  jury  list.     23:209. 

Waiver  of  irregularities  in  selection  of  struck  jury.    43:45. 

References  are  to  Reports  as  Notes  are  in  that  order* 
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JURY,  II.— Continued. 

Time  when  struck  jury  shall  be  drawn.    22:378. 
Power  of  court  to  exclude  juror.    29:78. 
Excusing  jurors.     12:538^  Gil.  448. 

Competency. 

Of  grand  jurors,  see  Grand  Jury. 

Disqualification  as  ground  for  new  trial,  see  New  Trial. 

Competency  of  jurors.    19:484,  Gil.  418. 

Competency  of  city  freeholder  to  be  juryman  where  city  is  party.    28:186. 

—  examination. 

Right  to  preliminary  examination  of  juror.    22:514. 

Examination  of  proposed  juror.    89:354. 

Examination  of  jurors  on  challenges.    19:484,  Gil.  418. 

for  actual  bias.    59:281. 
Inquiries  as  to  defendant's  indemnity  insurance  to  test  qualifications  of  jurors. 

99:97. 
Challenges  generally. 
Challenge  of  grand  jurors,  see  Grand  Jury. 
Challenge  of  jurors.     20:277,  Gil.  249. 
Right  of  accused  to  challenge  jurors.    20:376,  Gil.  328. 
Right  to  withdraw  challenge  for  cause.    22:514. 
Challenge  made  and  admitted  as  disqualifying  juror.    22:514. 
Order  of  challenges  as  discretionary  with  court.    4:438,  Gil.  340. 
Time  for  chaUenging  individual  juror.    4:438,  Gil.  340;  25:29. 

Challenge  of  array. 

Right  to  challenge  array  of  jurors.    13:341,  Gil.  315;  16:282,  Gil.  249;  47:378. 

CSiallenge  to  panel  for  want  of  certificate.    23:209. 

Waiver  of  challenge  to  array.    1:347,  Gil.  257. 

Peremptory  challenges. 

Peremptory  challenges  to  struck  jury.    36:193^  42:46. 

Time  to  exercise  peremptory  challenge.    41:365. 

Peremptory  challenges  to  jurors  after  acceptance  of  jury.    80:56. 

Right  of  party  to  withdraw  peremptory  challenge.    6:319,  Gil.  224* 

in.  Oath  to. 

Juror's  oath  in  criminal  cases.     23:528. 

Form  and  sufilciency  of  oath  of  jurors.    3:444,  Gil.  329. 

Time  and  manner  of  swearing  jurors.    12:538,  Gil.  448. 

IV,  Number. 

Kumher  requisite  to  jury.    14:439,  Gil.  330. 

Number  of  jurors  necessary  to  valid  verdict.    6:82,  Gil.  32. 

Waiver  of  fuU  panel.    14:447,  Gil.  333. 
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JURY— Continued. 

F.  Fee: 

Proeedim  on  refusal  of  adyancement  of  jurors'  fees.    5S:2S2. 
Exaction  of  jury  fee  in  advance.    7:456,  Gil.  365. 


VI.  Stnuik  iuHes. 


8electioB  of,  see  supra,  IL 
Struck  juries.     65:196. 
Expense  of.  65:196. 


JUSTICE  OF  THB  PSIAOB. 

/.  In  general. 
II.  Jurisdiction. 
III.  Procedure;  practice, 
IV.  Review;  appeal. 
V.  Transfer  of  cause  to  district  court. 

I.  In  general. 

District  for  holding  justice  courts.     26:323. 
Rights  under  void  process  from  justice.    25:41. 

Effect  of  retirement  or  death  of  justice  on  pending  prosecution.     28:400. 
Mode  of  procedure  in  justice  court  after  title  to  realty  appears  involved  in  erui- 
inal  case.    29:187. 

//.  Jurisdiction. 

Constitutionality  of  laws  concerning  justice's  jurisdiction.     85:172. 
/urisdiction  of  justices  of  the  peace.    2:86,  Gil.  68. 

in  Ramsey  county.    27:236.  * 
Power  and  jurisdiction  of  justice  of  the  peace.    5:280,  Gil.  221. 
Jurisdiction  of  Justice  of  peace  hy  consent  or  appearance.    15:447,  QiL  360. 
Ouster  of  jurisdiction  by  involving  matters  beyond  it.    28:267. 
Jurisdiction  of  mimicipal  and  justice's  courts  in  Minneapolis.    35:172. 
Determination  of  jurisdiction.    27:29. 

Amount  Involved. 

On  appeal,  see  infra,  Appeal— appealable  amount. 

Jurisdiction  of  justices  of  peace  in  respect  to  amount.    16:51,  GiL  38. 
Amount  claimed  as  governing  jurisdiction  of  justice.     8:451,  Gil.  401. 
Showing  in  record  as  to  amount  involved  or  nature  of  action.    14:357,  GiL  275. 
Matters  Involving  title  to  land. 

Jurisdiction  of  justices'  court  over  action  involving  title.    37:211. 
Questioning  title  to  real  estate  before  justice.    28:267. 

Ouster  of  justice's  jurisdiction  by  reason  of  involving  of  title  to  realty.    29:1S7; 
36:173. 
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JUSTICE  OF  THE  PEACE,  II.— Continued. 

In  criminal  cases. 

Criminal  jurisdiction  of  a  justice  of  the  peace.    34:61. 

On  dianse  of  Tenne. 

Jurisdiction  of  justice  of  peace  on  change  of  venue.     15:447,  GIL  860;  17:41» 

GU.  23. 
WaiTor  of  objection  to. 

WaiTer  of  objection  to  justice's  jurisdiction.    16:51,  Gil.  38;   57:108. 
l4oes  of. 
Loss  of  jurisdiction  by  justice.    14:142,  Gil.  110;  64:231. 

Ill,  Procedure:  practice, 

AdJonrnmenC 

Jkdjoumment  by  justice  of  peace.    1:100,  Gil.  78;  66:287;  72:100;  81:236. 
Power  of  justice  to  adjourn  cause.    22:130. 
CoBtinoance  after  dosing  pleadings  in  justice  court.    82:69* 
CoaBent  to  postponement.    8:243,  Gil.  209. 

necessity  for.    48:221. 
Time  to  which  adjournment  may  be  taken.     82:69. 
Judgment. 

£ntry  of  judgment  by  justice  of  the  peace.    70:179. 
'Torthwith"  as  applying  to  entry  of  judgment  in  justice  court.    56:58. 
Validity  of  justice's  judgment  where  no  complaint  filed.    18:216,  Gil.  196. 
Condusiyenees  of  judgment  of  justice  of  the  peace.    27:528. 
Finality  of  judgment  of  justice  on  default.    22:37. 
Docket;  record. 

Informalities  in  justice's  docket.    17:41,  Gil  23. 
Failure  of  justice  to  sign  docket.    21:458. 
Jurisdictional  showing  in  justice's  record.    14:357,  Gil.  275. 
Transcript  on  change  of  venue  by  justice.     15:447,  Gil.  360. 
Effect  of  omissions  of  entries  in  justice's  docket.    53:54. 
Irregularity  in  record  of  proceedings  before  justice  of  the  peace.    26:6. 

in  entitling  case.    26:6. 
Pleadings. 

Time  of  pleading  before  justice  of  peace.    22:130. 
Time  for  filing  pleadings  in  justice  court.    38:389. 
Kight  to  plead  after  adjournment.    66:287. 

Power  of  justice  of  the  peace  as  to  fixing  time  for  pleadings.    8:243,  Gil.  209. 
Time  for  answering  in  justice's  court.    72:100. 

Effect  of  failure  to  reply  to  defense  in  justice's  court.    5:455,  Gil.  368. 
Amendment  of  complaint  in  justice  court.    83:351. 

Waiyer  of  objection  for  want  of  yerification  before  justice  of  peace.    1:225,  GiL 
186. 

/F.  Review;  appeal. 

Appeal  from  judgment  in  justice's  court.    13:520,  Gil.  488;  25:41. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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justice:  of  the  peace,  lY.^Continiied. 

Taking  appeal  from  justice  of  peace.    23:4. 

Appeals  from  justice's  courts  in  St.  Paul.    25:374. 

Appeal  from  judgment  of  justice  on  questions  of  law  alone.    24:95. 

Hearing  of  appeal  from  justice  of  peace  on  law  questions.    27:498. 

Appeal  from  justice  of  peace  on  law  and  facts.    38:376. 

Appeal  de  novo  from  justice  of  the  peace  on  law  and  facts.    14:214,  Gil.  158; 

Requisites  of  appeal  from  justice's  court.    27:332 

Power  of  district  court  on  appeal  from  justice  of  peace.    27:29. 

Jurisdiction  by  district  court  of  appeal.    69:505. 

Perfection  of  appeal  from  justice's  court.    10:220,  Gil.  175. 

Trial  on  appeal.    36:532. 

Scope  of  trial  on  appeal.    40:388. 

Sufficiency  of  affidavit  for  appeal.    22:551. 

Necessity  for  affidavit  for  appeal.    11:72,  Gil.  42. 

Answer  in  district  court  on  appeal  from  a  default  judgment  of  justice  court    28: 

38. 
Appealable  amount. 

Appealable  amount  in  judgment  of  justice  of  peace.    11:164,  Gil.  104. 
Amount  ''claimed"  or  in  judgment  to  allow  appeal  from  justice  of  peace.    1:289, 

Gil.  223. 

Effect  of. 

Appeal  from  judgment  of  justice  of  peace  as  waiver  of  jurisdictional  defeeta 

31:479. 
Effect  of  de  novo  appeal  from  justice  of  peace.    1:179,  Gil.  153. 
Waiver  of  objection  to  jurisdiction  of  justice  by  appeal.    25:41. 
Supersedeas  of  justice's  judgment  on  appeal.    21:458. 

Xotice  of  appeal. 

Necessity  for  notice  of  appeal  from  judgment  of  justice.    11:72,  Gil  42. 

Proper  notice  to  give  jurisdiction  of  appeal  from  justice  of  peace.    15:196,  GiL 

151. 
Sufficiency  of  notice  of  appeal  from  judgment  in  justice's  court.    27:832. 
Necessity  for  stating  grounds  in  notice  of  appeal  from  justice.    84:102. 
Amendment  of  proof  of  service  of  notice  of  appeal  from  justice  court.    34:97. 
Bond. 

Curing  defective  bond  on  appeal  from  justice  court.     59:107. 
Amendments. 

Perfection  of  appeal  from  justice's  court  by  amendment.    27:332. 
Amendments  on  appeal.    40:388. 

Power  of  district  court  to  allow  amendment.    14:214,  Gil.  153. 
Return. 

Returns  of  evidence  by  justice  on  appeal.     31:119. 
Sufficiency  of  return  of  papers  for  review.    47:315. 

Contents  of  justice's  return  upon  appeal  to  District  Court.    18 :  216,  GH.  196w 
Sufficiency  of  return  of  evidence  on  appeal  to  review  it.    24:95. 
Certificate  of  justice  of  peace  on  return  on  appeal.    12:216,  Gil.  187. 

References  are  to  Beports  as  Notes  are  in  that  order. 
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JUSTICE  OF  THE  PEACE,  IV.— ConUnued. 

Certificate  of  justice  to  show  that  a  true  transcript  of  evidence  given  on  trial  had 

been  returned.     69:433. 
Amending  justices'  return  on  appeal.    21:500. 
Omission  in  transcript  of  justice,  how  cured.    46:23. 
IVhat  reviewable. 

Questions  on  appeal  from  justice  court.    83:351. 

Errors  reviewable  on  appeal  from  judgment  of  justice  of  peace.    14:142,  GU.  110. 
Heview  of  jurisdictional  errors  on  appeal  from  justice  court.    15:447,  Gil.  360. 
lUview  of  evidence  returned  by  justice  of  peace  on  appeal.    23 :  181. 
Review  of  evidence  upon  appeal  from  justice  court  on  law  alone.     41:291. 
ICeview  of  sufficiency  of  evidence  on  appeal  upon  questions  of  law  from  justice. 

38:415. 
"Waiver  of  errors. 
Waiver  of  error  by  failure  to  except  to  rulings  of  justice  of  peace.    17:337,  Gil. 

313. 
Waiver  of  objection  to  jurisdiction  of  cause  appealed  from  justice  of  peace.    25: 

128. 

•Costs  on  appeal. 

Costs  on  appeal  from  justice  court.    27:29. 

Payment  of  costs  of  return.    10:220,  Gil.  175. 

Judgment  on  appeal. 

Judgment  on  appeal  to  district  court  from  justice.    68:166. 

Judgment  on  appeal  from  justice's  judgment  on  questions  of  law  alone.     27:304. 

Correction  of  justice's  judgment  on  appeal.    14:460,  Gil.  343. 

Affirmance  or  dismissal  of  appeal  from  justice  court.    43:160. 

Judgment  of  affirmance  on  dismissal  of  appeal  from  justice  court.    66:432,  470. 

Disposition  of  judgment  by  district  court  upon  appeal  from  justice  court.    53:54. 

Effect  of  reversal  on  appeal  from  justice's  judgment  in  replevin.     27:304. 

Hatters  subseqnent  to  decision  on. 

'Proceedings  after  dismissal  of  appeal  from  justice  court.    77:405. 

F.  Transfer  of  cause  to  district  court, 

When  justice  of  the  peace  must  certify  case  to  district  court.    8:387,  Gil.  344. 
Power  of  justice  of  peace  to  certify  cause  to  district  court.    9:40,  Gil.  28, 
Transfer  of  cause  involving  title  to  realty  to  district  court.    25:183. 


JUSTIFIABLE  HOMICIDE. 

"See  Homicide. 


JUSTIFICATION. 

Evidence  of,  see  Evidence,  XI. 
Of  libel,  see  Libel  and  Slander. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order* 
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K 

KNOWIiBlKSE. 

Presumption  and  burden  of  proof  as  to,  tee  Evidenee,  IL 

Evidence  of,  see  Evidence,  XI. 

Effect  of,  on  servant's  assumption  of  risk,  see  Master  and  Senrant^  IL 


L 

liABORERS. 


In  general,  see  Master  and  Servant. 

Wages  of,  generally,  see  Master  and  Servant,  L 

Lien  of,  see  Mechanics'  Liens. 

Who  are  laborers.    18:473,  Gil.  438. 


LABORING. 

On  Sunday,  see  Sunday. 


LABOR  ORGANIZATIOlf S. 


Trade  and  labor  combinations.    100:225. 
Right  to  form  labor  unions.    91:171. 


LACHBS. 


Estoppel  by,  see  Estoppel. 

In  seeking  relief  from  judgment,  see  Judgment,  VllL 

As  bar  to  action,  see  Limitation  of  Actions. 

As  defense  to  action  for  specific  performance,  see  Specific  Performawflfc 


LAND. 

See  Real  Property. 


LAND  DEPARTMENT. 

Disposal  of  public  lands  through,  see  Public  Lands. 


LANDING. 

Public  landing,  see  Public  Landing. 


LANDLORD  AND  TBNANT. 

/.  In  general;  creation  and  existence  of  raloUon. 
//.  TicaBes. 
111.  nights  and  UahUities  of  parties. 

References  are  to  Reports  as  Notes  are  in  that  ordei^ 
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liANDIiORD  AND  TENANT— €k>ntliined. 

Estoppel  to  deny  Uindlord's  title,  see  Estoppel. 

1.  In  general  f  creation  and  existence  of  reloHon. 
Effect  of  landlord's  knowledge  as  to  illegal  use  of  premises.    65:505. 
Creation  and  existence  of  tenancy. 
When  tenancy  is  created.    39:310;  45:249. 
When  relation  of  landlord  and  tenant  exists.    37:447. 
Tenancy  supporting  action  of  unlawful  detainer.    28:267. 

Attornment  by  tenant. 

Attornment  by  tenant.    41:530. 

Attornment  to  one  without  title.    72:229. 

Effect  of  attornment  ta  another  without  consent  of  landlord.    99:11* 

//.  Leases. 

Parol  agreement  for  lease,  see  Contracts,  L 

Lease  of  state  lands,  see  Public  Lands. 

Lease  of  railroculs,  see  Railroads,  I. 

Construction  of  lease.    34:434;  68:177. 

Construction  of  lease  of  water  power.    55:172. 

Construction  of  clause  in  lease  as  to  building  becoming  untenantable.    40:106. 

When  premises  are  imtenantable.    56:1. 

Conditional  lease.     23:57. 

Lease  of  mortgaged  premises.    34:346. 

Sufficiency  of  consideration  on  lease  to  mortgagee.     34:346. 

Validity  of  long-term  usufructuary  leases.    22:463. 

Restriction  of  lessee  to  use  of  premises  expressed  in  lease.     69:292. 

Action  on  lease  of  lessor's  interest.    8:524,  Gil.  467. 

Recitals  in  lease  as  notice.    32:313. 

liability  of  lessee  for  refusal  to  accept  premises.     96:336. 

Failure  of  landlord  to  put  tenant  in  possession.    97 :  364. 

What  constitutes. 

What  constitutes  a  lease.    47:189. 

What  words  create  lease.    89:516. 

Agreement  to  cultivate  on  shares  as  lease.    31:7. 

Lease  or  grant  of  building  as  a  lease  of  land  on  which  it  stands.    87:4. 

Bxecution. 

Execution  of  lease.    65:240. 

Necessity  of  witnesses  or  seal  to  lease.    8:524,  Gil.  467. 

Necessity  that  instruments  be  witnessed  or  acknowledged.    45:277. 

Nature  of,  or  of  interest  nnder. 

Nature  of  tenancy.    50:116;  51 :  333. 

under  lease  void  under  statute  of  frauds.    51:333. 
Lease  as  conveyance.    47:189. 
Leasehold  as  an  "interest  in  lands."    24:172. 
Tenant  as  quasi  bailee.    94:456. 

References  are  to  Reports  as  Notes  are  in  that  order* 
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LANDLORD  AND  TENANT,  II.— ConUnued. 

AsBignment, 

Assignment  of  lease.    36:270;  47:189. 
What  constitutes.    64 :  404. 
Effect  on  liability  of  surety.    36:270. 
Sufficiency  of  consent  to  assign.     89:444. 
Effect  on  lessee's  liability.    36:270. 
Release  of  lessee's  liability  by.    57:381. 
Discharge  and  novation  by.    8:107,  Gil.  82. 
Liability  of  assignee  on  covenants.    72:483. 

to  pay  taxes.     45:90. 
Obligation  of  assignee  to  perform  covenants.    47:571. 
What  constitutes  breach  of  covenant  not  to  assign.    28:488. 
Subletting. 

Subletting  of  leased  premises.     32:291,  313;   89:444. 
Right  of  lessee  to  sublease.    8:427,  Gil.  382. 
Release  of  lessee's  liability  by.    57:381. 
What  constitutes  breach  of  covenant  not  to  sublet.    28 :  488. 
Surrender  and  acceptance. 
Surrender  of  lease.    23:508 

by  operation  of  law.    26:318;  53:480;  56:93. 
Surrender  of  lease.     23:508. 
What  constitutes  surrender.    33:441;  88:116. 

delivery  of  keys.    23:508. 
Surrender  and  acceptance  of  lease.    50:116. 
Acceptance  of  surrender  of  leasehold.    63:13. 
Effect  of  tenant's  failure  to  give  notice  of  surrender.    50:116. 
CoTenants. 

Covenant  to  pay  taxes.    45:90;  47:189. 
Construction  of  exceptions  in  covenants  of  lease     60:34. 
Construction  of  lessee's  covenant  to  insure.     12:54,  Gil.  25. 
Accrual  of  liability  on  covenants  of  lease.    60:34. 
Liability  of  lessee  on  covenant  to  return  premises  in  as  good  condition  as  received. 

90:273. 
Enforcement  of  covenants  of  lease.    72:483. 
Covenant  to  keep  leased  premises  clean.     36:102. 
Liability  for  breach  of  covenant  of  lease.    74:246. 
Rights  of  tenant  on  breach  of  covenant  by  landlord.    43:86. 
Covenants  passing  to  assignee  of  reversion.     64:404. 
Covenant  to  renew  lease  as  running  with  land.    31:75. 
-« implied  covenants. 
Implied  covenants  in  lease.     29:385. 
Implied  covenant  of  quiet  enjoyment.     57:6. 
Implied  covenant  of  fitness  of  leased  premises.    63:520. 
Implied  covenants  as  to  condition  or  suitableness  of  leased  premiaes.    29:91. 

as  to  plumbing  or  sewerage.     29:91. 
Warranties  implied  on  part  of  lessor.    51:53. 

to  repair.    29:385. 

Beferenoea  are  to  Reports  as  Notes  are  in  that  order. 
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LANDIiORD  AND  TENANT,  II.— ConUniiecl 

Conditions. 

Construction  of  conditioni^  in  lease.    32:291. 

Omduct  of  landlord  evincing  waiver  of  continuing  condition.    86  :M. 
What  is  continuing  breach  of  condition.     36:80. 
Terms  generally. 

Duration  of  tenancy  under  verbal  lease.    57:18. 
Lease  for  long  term  as  sale.    49:125. 
Meaning  of  "term  for  years."    8:427,  Gil.  382. 
Tenancies  from  year  to  year.     21:33;  26:133. 
status  of.    44:524. 
existence  of.     47:1. 
Tenancy  from  month  to  month.    81 :445. 
creation  of.    57:223. 
rent  term  of.     31:392. 
Tenancy  at  will.     21:33. 

what  constitutes.    24:172;  82:244. 
when  created.     45:515. 
from  month  to  month.    74:333. 
Agreement  changing  tenancy  at  will  to  one  for  fixed  term.     80:122. 
Holding  over  and  rights  and  terms  thereon. 
Tenancy  created  by  holding  over.    21:33;  47:291;  59:393;  93:116. 
nature  of.    51:333;  57:230. 
after  notice  of  increase  ii*!  rent.    21:33;  91:513. 
What  constitutes  express  contract  to  hold  over.    91:513. 
Holding  over  according  to  terms  of  lease.    89:348. 
Effect  of  tenant's  holding  over.    49:509. 
Effect  of  holding  over  in  periodical  tenancy.     47:1. 
Effect  of  holding  over  in  tenancy  for  definite  term.     44:524. 
Rights  and  obligations  of  tenant  holding  over.    21:33. 
Liability  of  tenant  on  holding  over.    60:380. 
Terms  of  holding  over  tenancy.    62:302. 
Term  implied  by  holding  over.    97:291. 

Continuance  of  tenancy  by  leaving  articles  on  premises.    64:349. 
Right  of  restitution  against  tenant  holding  over.    74:279. 
Cnaracter  of  possession  of  lessee  holding  over  under  lease  allowing  purchase  by 

lessee.    13:426,  Gil.  393. 
Rights  of  second  lessee  against  former  lessee  holding  over.    30:393. 

Renewal. 

What  constitutes.    89:348. 

Option  of.    72:380. 

Exercise  of  option.    96:238. 

Covenant  to  renew.    73:108. 

Construction  of  covenant  for  renewal  in  a  lease.    61 :423. 

Renewal  agreements  in  lease.    57:155.  { 

Renewal  of  lease  from  failure  to  give  notice.    98:213. 

References  are  to  Bep&rte  as  Notee  are  in  that  order. 
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liANBIiORD  AND  TSNANT,  H.^Continued. 

Effect  of  reletting  on  liabilities  under  previous  lease.     97:289. 
Waiver  of  notice  of  election  by  lessee  to  extend  lease.    73:108. 
Rij^t  of  one  or  more  tenants  to  renew  for  all.    98:11. 
Abandonment. 

of  untenantable  premises.    80:476. 

remedy  of  landlord  upon.    74:333. 

right  of  landlord  on  abandonment  of  premises  by  tenant.    33:441. 
Effect  of  tenant  for  years  relinquishing  possession.    26:314. 
Rescission. 

Rescission  of  lease.     78:268. 
Right  of  tenant  to  rescind  lease.    51:53. 
Forfeltnre. 

Necessity  for  demand  before  forfeiture  of  lease.    8:281,  GIL  247. 
Tender  of  rent  as  preventing  forfeiture  of  leasehold.    67:374. 
Waiver  of  forfeiture  of  lease.    53 :  204. 
Waiver  of  forfeiture  of  leasehold  interest.    67:374. 
Waiver  by  lessor.    72:483. 
Acceptance  of  rent  as.    53:204. 
Termination. 

Termination  of  lease.     23:508. 
Termination  of  leasehold  interest.    51:53. 
Termination  of  tenancy  at  will.     47:15;  50:116. 

Termination  of  lease  by  lessee  because  property  becomes  unt^iaiitable.    47:461 
Loss  of  right  by  election  to  retain  premises.    47:462. 
—  notice  necessary  to  terminate  lease. 
Notice  to  quit  generally,  see  infra, — notice  to  quit. 
Necessity  of  notice  to  terminate  tenancy.    57:164;  82:244. 
Notice  necessary  to  terminate  tenancy.    67:230. 

tenancy  at  will.    57:223. 
Notice  to  quit  to  terminate  tenancy.    50:139. 

Notice  to  terminate  tenancy  under  lease  within  statute  of  frauds.    51:333. 
Time  and  length  of  notice.    57:164. 
Mutual  right  to  notice  to  terminate  lease.     47:1. 
Bvictloon. 

What  constitutes  eviction  of  tenant.     51:53;  63:226. 
Constructive  eviction  of  tenant     74:77. 

Eviction  by  interfering  with  the  possession  of  the  tenant.    26:252. 
Eviction  under  unlawful  detainer  act  of  tenant  for  more  than  three  years.    26: 

292. 
Liability  of  landlord  for  wrongful  eviction.    70:220. 

III.  Bights  and  liahilitiea  of  parties. 

Landlord's  liability  to  tenant.     53:78. 

Liability  of  landlord  for  damages  to  tenant.     59:156;  98:234. 

Through  negligence  of  cotenant.     59:156. 

through  negligence  of  unknown  persons.     59:156. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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liANDIiORD  AND  TENANT,  Ill.^Contliiiied. 

Landlord's  liability  for  interference  with  tenant's  possession  by  third  person. 

66:172. 
Rights  of  lessee  under  part  performance.    84:617. 
Tenant's  obligations  towards  landlord.     60:34. 
Rights  and  liabilities  of  tenant    39:385. 

when  premises  become  untenantable.    39:386. 
Rights  of  tenant  under  void  lease.    91:438. 

Validity  of  law  making  tenant  liable  to  mortgagee.     13:501,  Gil.  462. 
Lessee's  liability  for  neglect  to  insure  premises.    12:64,  GiL  26. 
•—  as  to  repairs  generally. 

Duty  of  landlord  to  make  repairs.    40:106;  63:226;  96:279. 
Liability  of  landlord  for  failure  to  repair.    79:259;  95:474;  97:291* 
Liability  of  landlord  entering  to  make  repairs.    26:252. 
Duty  of  lessee  to  restore  destroyed  property.     51:53. 
Right  of  tenant  of  part  of  building  to  repair  roof.    29:386. 

As  to  fixtures  and  property. 

Right  of  landlord  in  personalty  on  premises.    98:32. 

Tenant's  right  to  remove  things  annexed  to  realty.    30:69. 

Time  for  tenant  to  remove  fixtures.    37:469. 

Right  of  tenant  to  crops.    29:411. 

Right  of  ejected  tenant  to  growing  crops.    79:304. 

Right  of  tenant  to  sue  for  inju^-ies  to  crops.    91:438. 

Right  to  work  clay  beds,  etc.,  on  premises.    47:286. 

Landlord's  liability  for  defective  or  dangerous  premises* 

Liability  for  failure  to  repair,  see  supra,  —as  to  repairs. 

Liability  of  landlord  to  tenant.     29:386. 

Liability  of  landlord  for  dangerous  premises.    63:620. 

Liability  of  landlord  for  injury  from  defects  in  leased  premises.    64:79;  67:494. 

Under  covenant  to  keep  premises  in  repair.    67:494. 

Liability  of  lessor  of  corporate  property  for  negligence  of  lessee.     68:542. 

Liability  of  landlord  for  failure  to  guard  dangerous  machinery.    70 :  161. 

Liability  of  landlord  for  maintaining  nuisance.    89:397. 

As  to  rent. 

Of  mortgaged  property,  see  Mortgage,  L 

Recovery  for  use  and  occupation,  see  Use  and  Occupation. 

Lessee's  liability  for  rent    29:91;  49:609;  61:63;  62:333. 

Liability  of  tenant  at  will  for  rent  in  absence  of  written  lease.    60:116. 

Construction  of  reservation  as  to  rent.     89:616. 

Necessity  that  rent  reserved  be  certain.    24:684. 

Execution  of  lease  as  implying  promise  to  pay  rent.     34:346. 

Action  against  third  party  in  possession  for  rent.    92:76. 

Liability  of  assignee  of  leasehold  for  rent.    67:634. 

Bent  on  surrender  of  portion.    26:318. 

Necessity  of  demand  for  rent.    21:398. 

When  rent  becomes  due.    21:398. 
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liANDIiORD  AND  TENANT,  III.— Ck>nUiiiied. 

—  what  excuses  nonpayment. 

Landlord's  breach  of  covenant  as  defense  to  claim  for  rent.    16:58,  Gil.  46. 
Failure  of  landlord  to  make  repairs  agreed  to,  as  relieving  tenant  from  paying 

rent.    57:278. 
Effect  of  tenant's  retaining  possession  of  defective  premises.    63:226. 
Effect  of  continuing  in  premises  which  have  become  unfit  for  occupancy.    47:291. 
Liability  of  lessee  for  rent  after  destruction  of  the  building.    37:4. 
Discharge  of  liability  for  rent  on  destruction  or  injuring  of  premises.    47:291. 

duty  to  surrender.    47:291. 
Liability  of  tenant  for  rent  after  removal  from  premises.    47:291. 
Liability  of  evicted  tenant  for  rent.     63:226. 
Right  of  distress  for  rent.    24:584. 

—  landlord's  lien  for. 
Landlord's  right  to  lien.     37:82. 

Nature  of  lien  provided  in  lease.    68:395;  69:82. 

Lien  of  landlord  on  crops.    93:307. 

Re-entry,  recovery  of  possession. 

Lessor's  right  of  re-entry.    16:58,  Gil.  46;  55:1. 

Landlord's  right  to  re-entry  and  restitution  of  premises.    41:542. 

Right  to  restitution.    30:122. 

Right  of  re-entry  after  assignment  of  lease.    64:404. 

Assignability  of  right  of  re-entry.    64:404. 

Nature  of  right  of  re-entry.    64:404. 

as  estate  or  interest  in  land.    47:189. 
Right  of  re-entry  as  adequate  remedy.    32:313. 
Re-entry  as  restoring  right  to  possession.     66:416. 
Necessity  for  resumption  of '  possession  by  landlord.     85:311« 
Waiver  by  landlord  of  right  of  re-entry.     99:277. 
Right  to  re-enter  for  nonpayment  of  rent.    45:26. 
Right  of  landlord  to  recover  premises  for  nonpayment  of  rent  without  previooi 

demand.     22:37. 
Action  to  recover  possession  of  leased  premises.     72:100;  81:445. 
Unlawful  detainer.     30:122;   31:392;  36:80;  51:358. 

equitable  defenses.    31:392. 
Action  of  imlawful  detainer  against  the  subtenant.    31:430. 
Following  statutes  in  unlawful  detainer.    30:393. 
Summary  dispossession  of  tenant  for  failure  to  pay  rent.    26:99. 
Effect  of  defendant's  failure  to  appear  in  summary  proceedings  trial.    38:461. 
Right  to  evict  tenant,  under  the  statute  for  default  in  the  payment  of  rent 

45:26. 
Time  within  which  action  to  evict  tenant  must  be  brought.    45:26. 
Tender  by  tenant  after  judgment  of  eviction  to  avoid  same.    62:370. 
Notice  to  quit. 

See  also  supra — notice  necessary  to  terminate  lease. 
Notice  to  quit.     31:392;  89:278. 
Necessity  for.    24:172. 
Sufficiency  of.     89:278. 
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IiANDIiORB  AKD  TENANT,  IH.— ConUniied. 

Validity  of.     81:445. 
Bequirements  of.    83:336. 
Service  of.    81:445. 

sufficiency  of.     81:291. 

by  mail.     81:445. 
Notice  to  quit  tenancy  at  wilL    88:116. 
Notice  to  quit  tenancy  from  year  to  year.     47:1. 
Agreement  between  landlord  and  tenant  as  to.    30:122. 
Tenancies  requiring  statutory  notice  to  quit,  as  of  period  for  payment  of  rent. 

44:524. 
Before  action  for  restitution  for  nonpayment  of  rent.    36:173* 
Termination  of.    47:1. 


liAKCENY. 


Indictment  for,  see  Indictment,  etc 

Larceny  at  common  law  and  under  statute.     47:449. 

What  constitutes  larceny.    17:76,  Gil.  54;  23:104;  34:221;  36:538. 

Larceny  of  choses  in  action.    27:521. 

Stealing  of  railroad  ticket  as.    30:522. 

By  finder  of  lost  property.     23:104;  36:538. 

Fraudulent  conversion  of  property  as  larceny.     25:66. 

Larceny  by  bailee.     38:378. 

Effect  of  consent  of  servant  of  owner.    17 :76,  Gil.  64. 

Larceny  by  cotenant.    22:41. 

What  subject  of. 

Wlukt  subject  of  larceny.    34:221. 
Illuminating  gas.  34:221. 
Railroad  tickets.     51:556. 


LAST  CliEIAR  CHANCE. 

See  Negligence,  m. 


liATBBAIi  SUPPORT. 

Right  of  owner  of  land  to.    27:457;  41:310;  57:493;  45:225. 
Right  to  support  of  soil  in  street.    62:271. 

Liability  for  injury  from  removing.    13:442,  Gil.  407;  83:266;  40:889;  52:12; 
57:493. 


LAW. 

Of  place,  see  Conflict  of  Laws. 

Presumption  and  burden  of  proof  as  to  compliance  with,  or  violation  of,  fe« 

Evidence,  II. 
Violation  of,  as  negligence,  see  Negligence,  L 

References  are  to  Reports  as  Notes  are  in  that  order* 
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I4AW— Continued. 

Necessitj  and  sufficiency  of  pleading,  see  Pleading,  L 
As  to  statutes,  see  Statutes. 
Judicial  notice  of,  see  Eridence,  I. 


liAW  OF  PliAOE. 

See  Conflict  of  Laws. 


LAW  OF  THS  liAXD. 

See  Constitutional  Law,  IL 


IjEADINO  qusstions. 

To  witness,  see  Witnesses. 


LEASE* 


Parol  agreement  for,  see  Contracts,  L 
In  general,  see  Landlord  and  Tenant. 
Of  state  lands,  see  Public  Lands. 
Of  railroad,  see  Railroad,  L 


LEAVE. 

To  file  of  quo  warranto,  see  Quo  Warranto. 


LEOAOT. 

In  general,  see  Wills. 


LEGAL  REPRESENTATIVES. 


See  Executors  and  Administrators. 
Meaning  of.  47:446;  59:308;  83:71. 
Who  are.  80:432;  88:478. 


LEGAL  TENDER. 

Power  to  pass  '*LegaI  Tender  Acts."    23:94. 


LEGISLATIVE  JOURNALS. 
See  Statutes,  L 
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liEOISIiATURE. 

Validity  of  legislation  by,  generally,  see  Constitutional  Law. 

Validity  of  contracts  to  procure  legislation,  see  Contracts,  IIL 

Belation  of  courts  to,  see  Courts. 

Legislative  functions  of  city,  see  Municipal  Corporations,  n. 

Enactment  of  statutes  by,  see  Statutes,  I. 

Legislative  intent  as  given  to  interpretation  of  statute,  see  Statutes,  IL 

Disability  of  courts  as  to  legislative  election  contest.    33:81. 

Qualifications  of  members  of  legislative  bodies.    61:289. 

Powers  of. 

Delegation  of  power  by,  see  Constitutional  Law,  I. 

Power  as  to  courts,  see  Courts. 

To  authorize  exercise  of  power  of  eminent  domain,  see  Eminent  Domain. 

Legislative  powers.     13:153,  GiL  138. 

To  bestow  gratuity.    30 :  350 ;  36 :  309. 

To  regulate  use  of  corporate  franchises.    11:515,  GiL  392. 

To  compel  payment  of  debts  of  public  corporation.    80:850. 

To  tax  for  the  benefit  of  individuals.    30:350. 

To  create  subordinate  tribunals.    32:324. 

Over  titles  to  real  property.    87:132. 


liBGITIBiACY. 


Presumption  as  to,  see  Evidence,  II. 
Evidence  of  generally,  see  Evidence,  XI. 
Sufficiency  of  proof  of,  see  Evidence,  XIL 


IjESSESL 
la  general,  see  Landlord  and  Tenant. 


LESSOR. 
See  Landlord  and  Tenant. 


liBTTERS. 
As  evidence,  see  Evidence,  IV. 


liEVEBS. 


Meaning  (^  term 'levee."    63:330. 
Fee  of  abutter  in  levee.    23:114. 
legislative  power  of  control  over.    €3:330. 
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liEVY  AND  SEIZURE. 

J.  In  general. 
II.  What  property  subject, 

III.  Mode  and  eufflciency;  return. 

IV.  Rights  grou>ing  out  of  levy. 

V.  Liability  grouHng  out  of  levy;  proteeUon  hy  process* 
VI.  Claim  by  third  person  to  property. 
VII.  Bond  for  release  of. 

Satisfaction  of  judgment  by,  see  Judgment,  V. 

Sale  under,  see  Judicial  Sale. 

Of  assessment  for  public  improTement,  see  Public  Improvementa,  IL 

Of  tax,  see  Taxes,  IV. 

I.  In  general* 

Seizures  by  sheriff.    3:222,  Gil.  151. 

What  constitutes  diligence  in  making  levy.    46:183. 

II.  What  property  subject. 

Exempt  property,  see  Exemptions;  Homestead. 

What  may  be  subjected  to  attachment.    3:406,  Gil.  300. 

Property  which  creditors  may  reach.    53:110. 

Attachable  interest  in  property.    43:513. 

Interests  capable  of  being  sold  for  payment  of  debts.     88:311. 

What  constitutes  leviable  interest  in  goods.     8:76,  GiL  61. 

Choses  in  action  subject  of  levy  and  sale  under  execution.    4:407,  GiL  309. 

Personal  interests  capable  of  being  levied  on.    16:148,  Gil.  133. 

Right  to  levy  on  unpublished  manuscript.    3:94,  Gil.  46. 

Liability  of  negotiable  instrument  to  attachment  and  execution.    6:397,  GiL  SSI. 

in  hands  of  pledgee.    5:397,  Gil.  321. 
Levy  on  growing  crops.     27 :  528 ;  49 :  412. 
Levy  upon  account  books.    30:191,  321. 
Judgments  as  subject  to  levy.    42:234. 
Levy  on  judgment  owned  by  debtor.    23:50. 

Right  to  levy  execution  upon  property  in  hands  of  receiver.    52: 417. 
Execution  against  corporate  property.     56:188. 
Attachment  of  foreign  cars.    92:20. 
Fixtures  as  subject  of  attachment.    30:56. 
Equitable  interest  as  subject  to  levy  or  attachment.    91:482. 
Liability  of  equitable  interest  in  land  to  execution.    21:101. 
Levy  upon  realty  if  sufficient  personalty  exists.    52:6. 
Property  in  custody  of  law  as  subject  to  seizure.    7:104,  GiL  71. 
Leviable  interest  of  factor.    24:169. 

Interest  of  bailee  of  loaned  sheep  as  subject  to  execution.     13:174,  Gil.  165. 
Property  assigned  or  pledged. 
Attachment  of  assigned  property.    31:244. 

Attachment  of  property  in  hands  of  assignee  for  creditors.     33:412,  530;  IS: 
194,  248;   56:510. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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JJEVY  AND  SEIZURE,  II.— €k>ntlnaed. 

Right  to  attach  property  in  hands  of  assignee  for  creditors.    41:434. 
Attachment  of  goods  in  pledge.     18:506,  Gil.  455. 

Property  fraudulently  conveyed. 

Lien  by  levy  upon  property  fraudulently  conveyed.     9:108,  Gil.  98. 

Fraudulently  conveyed  stock  as  subject  to  levy.    13:326,  GU.  299. 

Execution  against  property  in  hands  of  debtor's  fraudulent  grantee.    28:77. 

Property  of  partnership  or  cotenancy. 

Levy  on  property  of  partnership  for  debt  of  one  partner.    4:217,  Gil.  156;  24:20. 

Levy  on  partnership  assets  for  debt  of  partner.    40:375. 

Leviable  or  lienable  interest  of  one  partner  in  partnership  property.    24:169* 

On  common  property  for  debt  of  ootenant.    4:217,  Gil.  166. 

Ill,  Mode  and  sufficiency;  return. 

Manner  of  levying  attachment.    30:321. 

Hovr  levy  upon  choses  in  action  is  made.     52:417. 

Validity  of  levy.    59:217. 

on  part  of  mortgaged  personalty.     72:248. 
Sufficiency  of  a  levy  of  execution.    4:407,  Gil.  309. 
Kecessity  that  formal  levy  \>e  made.    3:277,  Gil.  191;  24:479. 
Necessity  of  levy  under  execution  upon  realty.    11:113,  Gil.  70. 

formal  levy.    11:78,  Gil.  45. 
Kecessity  of  binding  seizure  of  property.    11:194,  Gil.  126. 
Duty  of  officer  to  take  possession  of  levied  property.    21:193. 
Necessity  for  manual  possession  in  attachment  of  bulky  property.    27:580. 
Completion  of  levy  and  sale  after  return  day  of  execution.    24:479. 
Seizure  of  books  as  a  levy  upon  the  accounts  contained  in  them.    26:141. 
Notice  as  essential  to  jurisdiction  in  attachment  proceedings.    37:194. 
Appointment  of  agent  to  care  for  attached  property.    39:342. 
Service  of  process  in  attachment.     3:406,  Gil.  300. 
Return. 

Levying  of  executions  and  return  of  sheriff.     5:333,  Gil.  264. 
Sufficiency  of  recital  of  levy  in  return.    3:277,  Gil.  191. 
Sufficiency  of  return  of  levy  upon  an  execution.    4:407,  GiL  209. 
Oondusiveness  of  officer's  return.    5:333,  Gil.  264;  40:470. 

jrr.  Mights  growifig  out  of  levy. 

Bights  of  partners  on  levy  on  partnership  assets  for  debt  of  partner.    40:375* 
'Effect  of  levy  upon  partner's  interest.    13:205,  Gil.  192. 

upon  firm  credits.    13:205,  Gil.  192. 
Rights  of  purchaser  of  firm  property  for  individual  debt.    24:20. 
Levy  of  execution  as  not  creating  interest  in  land.    19:347,  Gil.  300. 
'Remedy  of  one  prejudiced  by  officer's  false  return.    5:333,  GiL  264* 
Of  officer. 

Rights  of  officer  in  property  levied  upon.    43:505. 
Officer's  title  to  property  levied  upon.    3:94,  GiL  46. 
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USrintANJ}  SEIZURE,  IV.— €k>iitiiiaed. 

Special  property  of  officer  leyying  process.    6:412,  GiL  277;  13:114,  QiL  105; 

13:291,  Gil.  269. 
Right  of  officer  to  demand  indemnity  bond.    8:265,  Gil.  231. 
Right  of  officer  to  maintain  action  after  levy  on  obligations.    3 :406,  Gil.  300. 

V,  LiabilUy  gratoing  out  of  levy;  proteoUon  hy  prooeta* 

Liability  for  wrongful  levy.    43:459. 

Liability  on  sale  of  exempt  property.    26:196. 

Liability  for  void  execution.    33:215. 

Liability  of  plaintiff  in  attachment.    30:321. 

Liability  for  unauthorized  acts  of  officer.    33:215. 

Liability  of  party  causing  execution  to  issue  upon  void  judgment.    33:215. 

Writ  as  protection  to  plaintiff.    51:460. 

Protection  of  attorney  in  issuing  execution.    36:228. 

Liability  of  receiptor  of  personal  property  to  levying  officer.    36:283. 

Of  officer. 

Duty  and  liability  of  officer  as  to  process.    29:235. 

Duty  of  officer  to  execute  process.     42:188. 

Liability  of  officer  for  attached  property.    3:94,  Gil.  46. 

Liability  of  officer  for  wrongful  seizure.    8:265,  Gil.  231. 

Liability  of  officer  selling  exempt  property.    35:388. 

Liability  for  negligence  in  making  levy.    46:183. 

Liability  for  negligence  in  enforcing  execution.    42:188. 

Liability  of  sheriff  for  seizure  of  goods  not  belonging  to  debtor.    8:76,  GiL  6L 

Liability  of  officer  breaking  into  house  to  execute  process.    34:92. 

Liability  of  officer  breaking  into  house  to  make  levy.    34:92. 

Liability  of  officer  for  proceeds  of  sale  under  attachment.    46:488. 

Defense  in  action  against  levying  officer.    9:97,  Gil.  8. 

Protection  of  officer  by  process.     6:412,  GiL  277;   49:381;   29:7;   33:215;  61: 

219,  353;  74:44. 
when  officer  asserts  fraudulency  of  title  of  plaintiff  to  property  seized.    29: 

7. 
Writ  void  on  face  as  justification  to  officers.    16:490,  Gil.  443. 
Proofs   necessary  to  justify  officer  in  holding  property  under   attachment  u 

against  one  claiming  them.    31:337. 

VI.  Claim  hy  third  person  to  property. 

Affidavit  of  ownership  to  claim  property  of  third  person  levied  upon  as  debtor's. 

9:97,  GiL  87;  13:174,  GiL  165;  26:120;  49:381;  88:123. 
Necessity  for  affidavit  to  claim  property  levied  on  as  that  of  another.    25:432; 

28:526;  32:71. 
Protection  afforded  by  filing  affidavit  of  title  by  stranger  to  execution.    47:70. 

VII.  Bond  for  release  of* 

Liability  on  forthcoming  bond.    1:56,  Gil.  40. 
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liEVY  AND  SEIZUKB,  Vll.—Oontlnned. 

Beeoveiy  on  attachment  or  forthooming  bond.    31:448. 

Right  of  obligors  to  question  validity  of  deliverj  bond.    21:434. 


lilBEL  AND  SliANDER. 

/•  In  general;  who  Uahle;  puhlioaUen, 
II.  What  actienahle. 
III.  Defenaes;  jueUfieaiion;  mUigation;  malice. 

Libel  or  slander  in  charging,  see  Libel  and  Slander* 
Measure  of  damages  for,  see  Damages,  IIL 
Complaint  in  action  for,  see  Pleading,  H. 
<}uestion  for  jury  as  to,  see  Trial,  n. 

/.  In  general;  who  liable;  publication* 

Aetion  for  libel  or  dander  of  corporation.    59:329. 
Headlines  as  part  of  libel.    61:137. 
Conatmction  of  alleged  libelous  words. 

Interpretation  of  words  in  libel.    4:233,  Gil.  166. 

Construction  given  to  words  or  language  alleged  to  be  slanderous  or  libelous. 

37:277. 
Construction  of  alleged  defamatory  publication.    91:71. 
Construction  of  words  imputing  crime.  28:385;  34:521. 
Who  liable. 

Liability  for  libel.    9:133,  Gil.  123;  23:178;  72:41. 
Who  may  be  liable  for  libel.    65:18. 
Liability  for  a  libel  published  by  another.    31:268. 
Kesponsibility  of  libeler  for  republication.    33:66. 
Corporation.    23:178;  75:368. 
Telegraph  company.    72:41. 
Publication. 

What  constitutes  publication  of  libel.    65:18. 
Sufficiency  of  publication  to  render  slanderous  words  actionable.    59:329. 

II.  What  actionable. 

Actionable  words.    40:291;  42:301;  65:18;  83:441. 

Words  actionable  per  se.    13:249,  Gil.  232;  28:385;  29:156;  30:41;  31:235,  396; 

32:217;  33:161;  34:342;  41:7,71;  42:393;  46:432;  69:329;  60:337;  64: 

280;  69:482;  79:440;  80:315;  85:209;  99:246. 
What  constitutes  libel.    9:133,  Gil.  123;  13:249,  Gil.  232;  31:268;  76:84. 
Libelous  publications.    62:420;  65:87. 

Publications  libelous  per  se.    35:251;  57:23;  69:49;  85:209;  86:281;  92:160. 
When  publication  libelous.    74:84;  75:368. 
What  publication  actionable.    34:521. 
Actionable  slanderous  words.     69:457. 
What  are  libelous  communications.    38:528. 

References  are  to  BeportB  as  Notes  are  in  that  order. 
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lilBEIi  AND   SliAXDER,   Il.^ConUnued. 

Actionable  libel  on  clasB  of  persons.    23:449. 

Actionable  words  with  explanatory  statements.    23:66. 

Words  susceptible  of  two  meanings.    32:217. 

Words  libelous  per  se  or  by  reference  to  connection  in  which  used.    83:66, 

Words  libelous  per  se  in  local  or  special  sense.    47:278. 

Publication  exposing  person  to  ridicule     46:432. 

Libels  per  se  not  imputing  crime.    62:426. 

Libel  of  officers  of  corporation  as  being  libelous  as  to  corporation.    73:10S. 

When  words  derogatory  of  character  actionable.    37:277. 

Libelousness  of  words  charging  drunkenness.    62:348. 

Words  charging  crime. 

Words  slanderous  as  charging  crime.     1:156,  Gil.  131. 

Words  actionable  per  se  as  charging  crime.    12:494,  GiL  398;  31:384;  80:143, 

Imputation  of  arson.    28:385;  80:315. 

Imputation  of  false  swearing.    29:156. 

Words  charging  crime  by  insinuation.    31 :396. 

Charging  nnchasUty. 

Imputation  of  incontinence  to  woman.    31:384;  79:440. 

Imputation  of  unchastity  to  woman.    33:151;  69:457;  87:448. 

Damaging  business. 

Words  injurious  to  business.    62:420. 

Words  spoken  of  professional  man.    34:342. 

Publications  libelous  per  se  upon  one's  profession  or  occupation.    67:428. 

Charging  physician  with  gross  negligence.    35:251. 

Words  imputing  want  of  credit.     31:235. 

Statements  affecting  financial  standing  or  credit.    33:66. 

Words  importing  financial  difficulties  as  libelous.    73:195. 

Publications  by  credit  rating  agencies.    40:475. 

Words  about  public  officer. 

Libel  and  slander  of  public  officer.    21:80. 

Defamatory  charge  against  public  officer  as  constituting  libel    36:141» 

Right  to  comment  on  a  public  officer.    69:49. 

Privileged  communications. 

Privileged  communications.       28:162;  40:475;  41:71;  59:329;  61:187;  69:482; 

76:84;  78:289;  80:143. 
What  are  privileged  publications.    9:133,  Gil.  123;  34:521. 
When  publication  privileged.     22:456;  74:84. 
Defamatory  words  in  legal  proceedings  or  in  record.    61:479. 
Communication  to  public  prosecutor  as  privileged.    74:93. 
Court  proceedings  within  privilege  of  publication.    87:450. 
—  respecting  candidate  or  officer. 
Respecting  candidates  for  office.    28:162. 
Matter  as  to  officer  or  candidates.    9:133,  Gil.  123. 
Privileged  character  of  comments  on  public  officer.    91: 71* 
Slander  of  property. 
Pleading  in  action  for,  see  Pleading,  IL 
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lilBEIi  AND   SLANDER,   Il.^Contlnned. 

Liability  for  slander  of  property.    35:471. 

Keoesflity  of  showing  special  damage  in  action  for  libel  concerning  property.    85 : 
471. 

III.  Defenses;  jtuftiflcation;  mitigation;  maUoe* 

Defense  to  libel  or  slander.    31 :  421 ;  45 :  303. 

Statutory  defense  to  libel.    46:432. 

Previous  publication  as  defense  for  libel.    35:251. 

Defenses  or  mitigation  in  libel  or  slander.    41:71. 

Excuse  for  libel.    13:249,  Gil.  232. 

Justifiable  libel.     23:178. 

Justification  of  libel  or  slander.    21:419;  37:285. 

Pleading  justification  in  libel.     47:56. 

Pleading  of  truth.     37:285. 

Mitigating  circumstances  in  libel  or  slander.    22:456. 

Facts  admissible  in  mitigation  of  libel  or  slander.    23:178. 

libel  copied  from  other  newspapers.    23:178. 

reports  derived  from  other  sources.    23 :  178. 
Retraction. 

Retraction  of  libel.    81:333. 
Sufllciency  of  retraction  of  a  libel.    74:452. 

What  constitutes  good  faith  in  making  retraction  of  libeL    40:117* 
Malice.  I 

Evidence  of  malice,  see  Evidence,  XI. 
Malice  in  libel  or  slander  action.    28:162. 


LICENSE. 


/.  From  private  persons. 
MI.  From,  public;  of  right  to  do  business. 

I.  Fron^  private  persons. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 

Negligence  as  to  licensees,  see  Negligence,  I. 

Injury  to  licensee  on  railroad  track,  see  Railroads,  IL 

License.    41:56. 

Definition  of  license.    38:366. 

Oral  agreements  to  occupy  land  for  public  use.    58:128. 

Who  are  licensees.    41:206. 

Implied  licenses.    21:207. 

Distinction  between  invitation  and  license.    41:500. 

license  to  sell  decedent's  real  estate.    19:117,  Gil.  85. 

Construction  of  license  to  sell  decedent's  real  estate.    19:221,  GO.  182;  19:888, 

Gil.  292. 
Interest  under  license.    45:71;  51:304. 
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lilCENSE,  I.— Oontinned. 

Liability  of  licensor  for  cutting  of  trees  by  licensee  on  another's  land,    17:200, 

Gil.  174. 
License  of  private  nuisance  by  deed.    31:278. 
Assignability;  loss;  termination. 
Assignability  of  parol  license.    29:95. 
Loss  of  license  by  abuse.    37:423. 
Termination  of  license.    29:95. 
ReTocation. 

Revocability  of  license.    29:95;  38:479;  41:59;  46:321;  81:15. 
Revocable  license.    63:330. 
Revocation  of  license.    51:15,  304. 

where  railroad  was  built  under  license.    51:304. 

effect  of  consideration  paid  or  expenses  incurred.    51:304. 
Right  to  revoke  executed  parol  license.    18:434,  Gil.  392. 
Right  to  withdraw  from  an  executory  unilateral  contract.    13:543. 
Revocability  of  license  to  construct  railroad  upon  land.    46:330. 
Right  to  revoke  license  after  entry  and  improvement  of  land.    58:128. 
Conveyance  of  land  as  effecting  revocation  of  license.    58:128. 
Removal  after  revocation  of  license  to  occupy  land.    39:479. 

II.  From  pubUc;  of  right  to  do  business. 

Validity  of  unlicensed  contract,  see  Contracts,  in. 

For  sale  of  liquor^  see  Intoxicating  Liquors. 

To  practice  medicine,  see  Physicians  and  Surgeons. 

Meaning  of  "license."    61 :  427. 

License  fees.    19:108,  Gil.  78. 

Occupation  license.    37:20. 

Municipal  licenses.     42:107. 

Meaning  of  "trades  and  occupations"  in  ordinance  imposing  license  fee.    48:331; 

62:110;  78:118. 
License  for  maintaining  grain  storehouse.    77:223. 
License  for  sale  of  milk.    78:497. 

Condition  precedent  to  granting  of  license  by  public  corporation.    83:269. 
Manner  of  computing  fees.    37:20. 
Disposition  of  collected  license  money.     91:186. 
Power  to  impose. 

Power  to  impose  license  fees.     48:331;  93:88. 

Power  to  impose  license  or  occupation  taxes.    66:97;  60:507;  94:207;  100:240. 
General  power  of  municipality  as  to  licenses.    33:233. 
Power  of  city  to  require  license  from  insurance  company.    19:267,  GIL  226. 
Limitation  of  power  to  impose  license  or  occupation  tax.    3:291,  GiL  200. 
Nature  of  license  fee. 
License  fee  as  tax.    32:364. 
Inspection  fee  law  as  imposing  tax.    50:290. 
Automobile  license  as  tax.    78:118. 

References  are  to  Reports  as  Notes  are  in  that  order* 
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LICENSE,  Il.^Contlnued. 

Reasonableness,  Talidlty  and  amount  generally. 

Validity  of  license  law.    72:528. 

Gbnstitutionality  of  taxing  or  licensing  laws.    71:248. 

Validity  of  licensing  regulations.     12:41,  Gil.  16. 

Validity  of  license  fee.    61:427;  86:103. 

Validity  of  license  on  business.    77:483. 

Validity  of  business  or  occupation  license.    25:248. 

as  police  regulation.    25:248. 
Validity  of  municipal  licensing  ordinance.    43:418. 
Validity  of  election  law.    50 : 290. 
Reasonableness  of  license  fees.     43:250;  72:528. 
Reasonableness  of  license  and  inspection  fees.    32:364. 

Reasonableness  and  validity  of  licensing  ordinances.    12:41,  GIL  16;  46:435. 
Reasonableness  of  license  for  theatrical  performances.    71:248. 
limit  of  amount  of  fee.    37:20. 
Prohibitory  license.    25:248. 
Uniformity,  discrimination. 
Right  to  make  arbitrary  discriminations.    78:118. 
Validity  of  ordinance  imposing  unequal  license  fee.    48:331. 
Rerocatlon. 
Power  to  revoke  license  to  follow  a  particular  profession  or  occupation.    84:387. 


LICENSEES. 

Negligence  as  to,  see  Negligence,  I. 

Injury  to,  cm  railroad  track,  see  Railroads,  IL 


lilEN. 


Of  attachment,  see  Attachment. 

Of  attorney,  see  Attorneys. 

On  deposit  in  bank,  see  Banks. 

Of  carrier,  see  Carriers,  III. 

Of  chattel  mortgage,  see  Chattel  Mortgage. 

Of  corporation  on  stock,  see  Corporation,  V. 

Of  execution,  see  Execution. 

On  homestead,  see  Homestead. 

Of  judgment,  see  Judgment,  III. 

Of  ]andk>rd,  see  Landlord  and  Tenant. 

Of  mechanic  or  materialmen,  see  Mechanics'  lieni. 

Of  mortgage,  see  Mortgage. 

Of  pledge,  see  Pledge. 

Of  agent,  see  Principal  and  Agent,  III. 

Of  local  assessment,  see  Public  Improvements,  IL 

Of  seller  of  personalty,  see  Sale,  HI. 

Subrogation  to,  see  Subrogation. 

Of  tax,  see  Taxes,  V. 

Of  vendor,  see  Vendor  and  Purchaser. 

1-ien"  and  "interest"  distinguished.     31 :244. 

References  are  to  Beporta  as  Notes  are  in  that  order. 
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LIE3C— Continued. 

Validity  of  lien  laws.    11:475,  GIL  354. 
Creation  of  lien.     58:145. 
by  contract.    73:337. 
Procedure  to  acquire  statutory  lien.    4:461,  GIL  358. 
Assignability  of  common-law  lien.    82:483. 
Assignability  of  statutory  liens.     31:201. 
Assignable  rights  to  liens.      58:455. 
Withdrawal  of  lien  claim  from  registry.    44:453. 
Rights  created  in  land  by  lien  thereon.    25:9. 
Rights  of  lienor  on  land  as  to  buildings  or  fixtures  removed  therefrom.    12:108, 

Gil.  59. 
Lien  upon  a  right  of  action.    53:249. 
Effect  of  foreclosing  lien  upon  right  of  redemption  under  it.     14:289,  Oil  216. 

Nature  of. 

Nature  of  lien.    15:245,  Gil.  190. 

Lien  on  land  as  an  estate,  15:245,  Gil.  190. 

Lien  as  interest  in  land.    10:49,  Gil.  41. 

Stable  keeper's  Iten. 

Possession  requisite  to  stable  keeper's  lien.    43:148. 

Groom  as  entitled  to  lien  of  stable  keeper.    64:375. 

Livery  stable  keeper's  lien  as  attaching  to  horse  exempt  from  ezecutioD.    66:57. 

lilen  on  crops  generally. 

Lien  or  mortgage  on  future  crop.    41:537. 

Who  is  entitled  to  lien  on  crops.    44:390. 

Statutory  lien  on  crops.    48:213. 

Farm  laborers  as  having  lien  on  crops.    35:287. 

Seed  grain  Hens. 

Requisites  of  seed  grain  lien.    36:122. 

Validity  of  seed  grain  liens.     27:385. 

Time  of  furnishing  grain.    27:385. 

Particulars  and  description  in  note.    27:385. 

Seed  grain  note  as  a  lien  on  the  crop.     39:530;  43:342. 

Priorities. 

Priority  of  liens.    27:411;  50:272;  93:501. 

Priority  of  liens  and  equities.    43:541. 

Priority  of  liens  in  time.    23:435. 

Priority  of  liveryman's  or  agister's  liens  over  earlier  encumbrances.     86:301 

Lien  of  stable  keeper  as  secondary  to  previously  executed  chattel  mortgage.  64: 

375. 
Priority  of  chattel  mortgage  over  lien  of  agister,  etc     64:472. 
Priority  of  liens  upon  crop  over  chattel  mortgages  th^eon.    57:84. 

seed  liens.    57:84. 
Waiver. 

Waiver  of  liens.    3:147,  Gil.  92. 
By  taking  notes  for  debt.    3:147,  GiL  92. 

References  are  to  Beparte  as  Notes  are  in  thmi  order. 
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lilBUTENANT  GOVERNOR. 

Pretident  of  senate  as  lieutenant  governor.    72:200. 


LIFE  ESTATE. 

In  general,  see  Life  Tenants. 


LIFE   INSURANOB. 

See  Insurance. 


LIFE  TABLES. 

Am  eridence,  see  Eridence,  IV. 


LIFE  TENANTS. 

As  to  dower,  see  Dower. 

life  tenancy.    65:124. 

Rights  of  life  tenant  in  personalty.    34:173. 

Bights  of  grantee  of  life  tenant  on  payment  of  encumbrance  by  later.    36:103. 

Rights  of  remainderman.    34:173. 

on  payment  of  encumbrance  by  life  tenant.    36:103. 
Rights  of  life  tenant  and  remainderman  as  to  timber.    36:380. 
Duty  of  life  tenant  to  pay  taxes  and  repairs.    28:13. 
Duty  of  occupant  or  tenant  to  pay  taxes.    40:450. 
Improvements  by  tenant  for  life.    40:450. 
Power  of  city  as  to,  see  Municipal  Ck>rporation8, 11. 
Roles  of  public  service  corporations  to  enforce  payment  for  service.    97:378. 


LIMITATION  OF  ACTIONS. 

/.  In  general;  equitable  remedy. 
f /.  When  statute  rune, 
///.  When  action  is  barred. 
IT.  Interruption  of  statute;  removal  of  ban 

Adverse  possession,  see  Adverse  PossessioK 
Cbnflict  of  laws  as  to,  see  (Conflict  of  Laws. 
Essement  by,  see  Easements. 
Limitations  by  contract,  see  Insurance,  VL 
Keoessity  for  pleading,  see  Pleading,  III. 

I.  In  general;  equitable  remedy, 
SUtute   of   limiUtions.     13:498,   Gil.   457;    15:69,  GiL   50;    16:494,  On.   447$ 
29:115;  30:386;  44:97;  75:138. 
ss  a  defense.    71:69;  79:326. 
as  a  statute  of  repose.    55 :290. 


References  are  to  Reports  as  Notes  are  in  that  order* 
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lilMITATION  OF  AOTIONS,  I.— €k>ntiiined. 

ConBtruction  of  statute  of  limitations.    11:336^  GiL  237;  40:506. 

as  to  trusts.    40:506. 

as  to  damages  bj  reason  of  dams.    11:336,  GiL  237. 
Reasonableness  of  limitations.    45:376. 
Validity  of  limitation  laws.    81:215. 
Essentials  to  availability  of  plea  of  statute  of  limitations.     19:338,  GiL  292; 

37:1. 
Barring  remedy  as  extinguishment  of  right.     12:572,  GiL  486. 
Limitation  of  actions  as  affecting  remedies  and  not  right.    11:480,  GiL  368. 

in  cases  of  void  tax  or  tax  sales.    11:480,  GiL  358. 
Accrual  of  right  to  foreclose  or  redeem.    35:518. 
Change  in  statute. 

Effect  of  change  in  statute  of  limitations.    65:525. 
Validity  of  act  shortening  statue  of  limitations.    33:54. 

Validity  of  act  reducing  limitations  as  respects  the  recorery  of  land.    64:513. 
Constitutionality  of  statute  shortening  period  for  bringing  action.     13:324,  GiL 

297. 
Constitutionality  of  law  limiting  time  within  which  to  enforce  contract  rights. 

21:520. 
Necessity  of  limitation  law  giving  reasonable  time  for  suing  existing  cause  of  a^ 

tion.    32:460. 
Constitutionality  of  statute  of  limitations  operating  on  existing  causes.    40:500. 
Preservation  of  existing  causes  of  action  in  enactment  of  statute  of  lisutatioM. 

32:460. 
Interval  between  passage  and  taking  effect  of  act.    32:460. 
Power  of  legislature  to  change  limitation  for  bringing  action.    13:324,  GiL  297. 
Interpretation  of  statute  shortening  limitation  period.    13:153,  GiL  138. 
Retroactive  operation. 

Retroactive  statutes  of  limitations.     13:153,  GiL  138;  13:324,  GiL  297;  27:119. 
Statute  of  limitations  as  operating  retrospectively.    45:167;  95:153. 
Retroactive  effect  of  statutes  fixing  or  changing  the  statute  of  limitations.    II: 

572,  GiL  486. 
Statutes  limiting  lien  or  enforcement  of  judgments.    12:572,  GiL  486. 

Repeal  of  statute. 

Repeal  of  limitation  laws.    31:360. 

Power  of  state  to  repeal  statute  of  limitations.    25:457. 

By  and  against  whom  available. 

Who  may  plead  limitations.    20:264,  GiL  237;  87:456. 

Application  of  limitations  to  corporations.    45:400. 

Limitations  in  actions  by  or  for  state.    40:512. 

Bar  of  other  claim. 

Bar  of  foreclosure  by  bar  of  debt.    46:422. 

Effect  of  bar  of  action  for  debt  on  mortgage.    11:459,  Gil.  341. 

right  to  foreclose  mortgage.    11 :459,  Gil.  341. 
Effect  of  bar  by  limitations  of  right  to  redeem  or  foreclose  on  mortgagor's  ri^ 
to  repossession.    31:115. 

Referenoea  are  to  Reports  as  Notes  are  im,  that  order. 
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lilMITATION  OF  ACTIONS,   I.— Oonttnned. 

Abatement  of  enforcement  proceedings  by  completion  of  bar  of  judgment.    28: 

248. 
Recorery  against  one  joint  debtor  on  debt  barred  as  to  other.    11:138,  Gil.  87. 
Eq[iiltable  remedy;  laches. 
Estoppel  by  laches,  see  Estoppel. 

Laches  in  seeking  relief  from  judgment,  see  Judgment,  Vlll. 
As  defense  to  action  for  specific  performance,  see  Specific  Performance. 
Laches.    33:450;  68:388;  82:278;  89:232;  97:316. 
What  constitutes  laches.     46:202;   47:99. 
Knowledge  as  part  of  laches.    35:207.  ^^ 

Knowledge  necessary  to  constitute  laches.    38:197.^''^ 
Laches  as  barring  relief.    59:234;  65:71. 
Application  of  doctrine  of  laches.    38:211. 
Application  of  laches  to  subject  matter  named  in  limitations  statute.     20:205, 

Gil.  184;  20:264,  Gil.  237;  22:542;  23:94,  328;  26:365. 
Lsdies  as  affected  by  statute  of  limitations.    21:111. 
Laches  as  affecting  action  within  statute  of  limitations.    31:66. 
Laches  in  asserting  rights  as  bar.    77:70. 
Laches  by  owner  in  asserting  title.     90:244. 
Laches  as  affecting  claims  against  estates.     40:296. 

Laches  of  party  dispossessed  of  property  in  failing  to  assert  his  right.    38: 197. 
Laches  as  a  bar  to  remedy  at  law.    43:346. 
Equitable  doctrine  of  laches  as  applying  in  legal  actions.     45:112. 

analogy  of  laches  to  the  statute  of  limitations.    45:112.  , 

Laches  barring  equitable  relief.     4:260,  Gil.  183;  38:197;  54:448;  56:386. 
Laches  in  defense  as  bar  to  equitable  relief.    24:370. 
Laches  of  equitable  owner  in  possession.     74:134. 
Laches,  imputed  to  equitable  owner  in  peaceable  possession.    63:272. 
Limitations  as  barring  right  to  equitable  as  well  as  legal  relief.    40:512. 
Necessity  of  bringing  equity  action  within  ten  years.    13:324,  Gil.  297. 
Laches  as  bar  to  relief  against  guardian.     68:388. 
Laches  barring  recovery  against  trustee.    47:193. 

Laches  as  barring  the  enforcement  of  a  trust  by  the  cestui  que  trust.    79:53. 
Laches  as  bar  to  relief  for  fraud  where  rights  of  creditors  have  intervened.    69: 

221. 
as  to  illegally  issued  bank  stock.    59:221. 
Laches  in  revoking  license.    51:15. 
Limitations  in  equity.    14:97,  Gil.  68. 
Bar  of  limitation  in  equity.  39:115. 
Limitations  in  case  of  equitable  titles.    30:519. 
Application  of  statute  of  limitations  to  equitable  causes  of  action.    11 :459. 

Gil.  341;  12:137,  GiL  77;  12:192,  Gil.  116. 
Equity  as  following  statute  of  limitations.    21:111. 

11.  When  statute  runs. 

Accrual  of  cause  of  action.    8:395,  Gil.  352;  61:361;  92:184. 

Refereneea  are  to  Reports  as  Notes  are  in  that  order* 
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LIMITATION  OF  ACTIONS,  II.— €k>ntlnned. 

When  cause  of  action  accrues.    7:477,  Gil.  383;  12:522,  Gil  431;  43:520. 

Commencement  of  limitations.    33:161;  83:199;  96:154;  100:436. 

When  statute  begins  to  run.     11:480,  GU.  358;   13:300,  Gil.  362;  26:365;  K: 

167;  39:301;  66:176;   72:71. 
Limitation  as  to  commencement  of  suit.    58:163. 

Time  when  statute  of  limitations  begins  to  run  against  a  debt.    53:30Sl 
Ignorance  of  right  of  action.    33:161. 
Limitation  against  liability  on  contingent  claim.    48:174. 
Running  of  limitations  in  case  of  insolvency.    41:363. 
Accrual  of  action  against  sheriff  for  redemption  money.    65:391. 
Running  of  limitations  against  debt  payable  in  installments.    77:256. 
Accrual  of  cause  of  action  in  favor  of  remainderman.    37:338. 
Running  of  limitations  against  reversioners  or  remaindermen.    37:338^ 
Limitation  of  actions  by  surety.    8:59,  GiL  37. 

Application  of  statute  of  limitations  to  suretyship  action.    11:150,  GiL  91 
Actions  against  agent  or  representative.    12:522,  Gil.  431. 
Action  against  agent  for  moneys  received.    33:161. 
Incurability  of  void  proceedings  by  limitations.    31:360. 
Conditions  precedent,  demand. 

Action  requiring  condition  precedent  to  right  to  sue.    35:167. 
Limitation  of  actions  as  dependent  on  default  in  condition  precedent  to  enfoidag 

a  right.    59:424. 
Necessity  for  demand  to  set  statute  of  limitations  running.    82:535. 
When  demand  necessary  to  start  statute  of  limitations.     33:399. 
Demand  as  necessary  to  set  limitations  in  motion  on  debt.    28:501. 
Contracts  generally. 

Accrual  of  right  of  action  on  money  contract.    34:372. 
Accrual  of  causes  of  action  on  continuing  contracts.    37:315. 
Accrual  of  action  for  damages  upon  breach  of  contract.    21:374. 
Accrual  of  cause  of  breach  of  contract  on  dissolutiop  of  corporation.    44:460. 
Limitation  of  action  on  contract  to  make  will.    57:282. 
Limitation  of  action  for  specific  performance.    50:286. 
Breach  of  promise  to  marry. 

Statute  of  limitation  of  actions  for  breach  of  promise  to  marry.    88:493. 
Covenants. 

Accrual  and  limitation  of  action  on  covenant  of  seisin.    15:206,  GiL  160. 
—  oonunerdal  paper. 

Application  of  statute  of  limitation  to  commercial  paper.    30:86. 
Application  of  limitations  to  promissory  note.    12:352,  GiL  229. 
When  statute  of  limitations  begins  to  run  against  note.    0:13,  Gil.  1. 
Accrual  of  action  on  a  certificate  of  deposit.    37:335. 
Statute  of  limitations  as  applied  to  certificate  of  deposit.    28:501. 
Bonds  and  coupons. 
Accrual  of  right  to  sue  on  bond.    25:116. 
Limitation  of  action  on  official  bonds.    16:494,  Gil.  447. 
On  bond  of  personal  representative  or  guardian.     61:361. 

Beferenoea  are  to  Beparta  as  Notea  are  in  that  order. 
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LIMITATION  OF  ACTIONS,  II.— Continued. 

Ag&inst  deceased  sureties  on  a  bond.    61 :361. 

Statute  of  limitations  as  applied  to  bonds  and  coupons.    19:295,  Gil.  252. 

limitations  of  actions  on  accounts.    43:219. 

Partnership  accounting. 

Limitation  of  action  for  accounting  by  partnership.    24:17. 

Corporate  stockholders. 

Limitation  of  action  on  stock  subscription.    74:325. 

Accrual  of  action  for  superadded  liability  of  stockholders.     48:168. 

Enforcement  of  statutory  liability  of  stockholder.    100:436. 

Trusts. 

Limitations  of  actions  in  cases  of  express  trusts.    33:329. 

Limitation  of  action  for  enforcement  of  trust.    44:260;  62:132;  66:176. 

When  limitations  begin  to  run  against  express  continuing  trust.    39:330. 

Fraud. 

Limitation  of  actions  in  cases  of  fraud.     12:522,  Gil.  431;  33:329;  47:193;  58: 

371, 
Limitations  of  actions  for  relief  on  ground  of  fraud.    39:115. 
Accrual  of  causes  of  action  arising  from  fraud.    22:97;  71:69. 
When  cause  of  action  for  fraud  accrues.     30:519. 
Fraud  tolling  statute  of  limitations.    87:456. 

Fraudulent  statements  of  debtor  to  toll  statute  of  limitations.    35:493. 
Action  to  set  aside  fraudulent  conveyances  affected  by  statute  of  limitations. 

70:113. 
Statute  of  limitations  as  affecting  title  of  fraudulent  grantee  of  land.    86:494. 
Notice  of  fraud  setting  limitations  in  motion.     22:287. 
Torts;  negligence;  nuisance,  injury  to  property;  death. 
Application  of  limitations  to  action  on  tort.    22:476. 
Accrual  of  action  for  negligence.     46:118. 
Limitation  of  action  to  abate  nuisance.    12:137,  Gil.  77. 
Accrual  of  action  to  abate  nuisance  in  stream.    29:414. 
Accrual  of  action  for  damages  to  land.    46:141. 
Accrual  of  cause  of  action  for  overflowing  land.    38:179. 
Limitation  of  action  for  injury  by  flooding.     80:9. 
Accrual  of  actions  for  damage  from  dams.    11:336,  Gil.  237. 
For  flowage  from  dam  or  obstructive  nuisance.    46:118. 
Action  for  damages  or  for  nuisance  from  mill-dam.    12:137,  Gil.  77. 
Limitation  of  actions  for  damage  by  change  of  grade.    22:527. 
Runfaing  of  statute  against  action  for  death.    28:5. 
Salts  relating  to  real  property  generally. 
Immunity  of  actual  possessors  from  limitation  laws  affecting  actions  for  title. 

36:338. 
Construction  of  "seized  or  possessed"  in  statute  of  limitations.    31:81. 

Taxes  and  tax  sales. 

Limitations  against  right  to  collect  land  tax.    75:448. 

Running  of  limitations  against  claim  for  void  taxes  paid.     53:309. 

Referenoea  are  to  Reports  as  Notes  are  in  that  order. 
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lilMITATION  OF  AOTIONS,  II.— OonOnned. 

In  case  of  tax  sales.    36 :  338 ;  54 :  235. 

▼Old  tax  sales.    31:360. 
Tax  deeds  sufficient  to  set  limitations  in  motion.    27:259. 
Valid  tax  judgment  as  basis  for  limitation  on  suit  to  set  aside  sale.    31:307. 
Void  tax  judgment  as  starting  in  operation  statute  of  limitations.    37:132;  S8: 

384. 
Effect  of  tax  judgments  yoid  because  of  defect  in  delinquent  list.    36:338. 
Inefficacy  of  void  tax  sale  certificate  to  set  limitations  in  motion.    32:7. 
Limitation  of  action  to  avoid  tax  title.    49:119. 
Immunity  of  actiial  possessors  as  against  void  tax  titles.    36:338. 
Foreclosure  sale. 
Accrual  of  right  to  foreclose.    65:133;  68:405. 

Judicial  sale  generally. 

Limitation  of  actions  to  recover  land  sold  under  license  of  probate  court.    37:1. 

Limitations  in  favor  of  purchaser  at  sale  ordered  by  probate  court.    47:527. 

Statute  of  limitations  on  defective  judicial  sales.    30:107. 

Special  limitations  as  to  judicial  sales  when  same  are  wholly  void.    36:338. 

Limitation  in  favor  of  a  guardian's  sale.    43:363. 

Decedent's  estate. 

Running  of  statute  of  limitations  as  to  claim  against  estate.    15:159,  GiL  23;  30: 

386. 
Limitations  of  actions  against  claim  allowed  by  probate  court.    61:520. 
Contingency  of  claim  as  affecting  limitation  of  time  for  presentation.    26:433. 
Extension  of  limitation  of  action  by  death  and  delay  in  appointing  administntot. 

44:449. 
On  contingent  or  undue  claims  against  decedent's  estate.    61:361. 
Judgment. 

Time  at  which  cause  of  action  accrues  on  a  judgment.    58:365. 
Effect  of  running  of  statute  on  judgment  and  lien.    28:248. 
Prolongation  of  lien  by  proceedings  to  enforce.    28:248. 

Absence  from  state. 

Nonresidence  or  absence  within  statute  of  limitations.    50:320. 

Limitation  of  actions  against  nonresidents.    54:14;  91:339. 

Limitation  of  action  on  foreign  contract  of  nonresident.    93:112. 

Nonresidence  suspending  limitations.    9:64,  Gil.  54. 

Suspension  of  statute  of  limitations  as  to  nonresidents.     14:268,  GiL  199;  44< 

290. 
Inoperativeness  of  limitations  in  favor  of  nonresidents.    13:390,  Gil.  362. 
Limitation  law  as  affecting  nonresident.    23:328. 
Nonresidence  as  affecting  running  of  limitations.    44:260. 
Nonresidence  of  joint  debtor  as  affecting  running  of  statute.    11:138,  GiL  87. 
When  action  accrues  against  one  outside  jurisdiction.    18:527,  GiL  47L 
Effect  of  absence  on  limitations.    45:387;  45:401. 
Accrual  of  action  where  defendant  out  of  state.    33:518. 
Limitations  as  running  in  favor  of  absentee.    52:67. 
Absence  of  defendant  suspending  limitations.    16:306,  Gil.  270. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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LIMITATION  OF  ACTIONS,  II.— ConUnned. 

Absence  from  state  as  suspending  running  of  statute.    21:15. 

£ffect  of  absence  from  state  on  running  of  statute  of  limitations.  19:488,  QiL 
422. 

Besidence  out  of  state  necessarj  to  change  debtor's  domicil  and  suspend  limita- 
tions.   19:488,  Gil.  422. 

Suspension  of  limitation  as  to  foreclosure  or  redemption  hj  absence  of  mortgagor 
or  necessary  defendant.    24:358. 

Foreign  corporations. 

Limitations  as  to  foreign  corporation.    45:887,  401. 

CoTertnre,  infancy  or  other  disability. 

Running  of  limitations  against  married  woman.    15:205,  Gil.  160. 

Suit  between  husband  and  wife.    29:115. 

Minors  barred  by  failure  to  file  statement.    15:119,  Gil.  90. 

Time  within  which  action  may  be  brought  after  removal  of  disability.    63:272. 

Prolonging  cause  of  action.    67:169. 

III.  When  action  is  barred. 

Special  statutes  of  limitations.    77:394. 
Operation  of  limitations.    54:235. 

Recoupment  or  reduction  as  barred  by  statute  of  limitations.    55:492. 
Limitation  of  right  of  actions  as  resting  in  discretion  of  legislature.    27:119. 
When  foreign  cause  of  action  is  barred  by  limitations.    13:390,  GIL  362. 
Limitation  of  action  against  part  of  joint  obligors.    14:268,  Gil.  199. 
Limitation  of  action  for  value  of  land  taken  for  public  use.    27:119. 
Limitation  of  actions  on  statutory  liabilities.    40:512. 
Limitation  of  action  against  public  officer.    85:41. 
Limitation  of  action  to  have  deed  declared  mortgage.    44:127. 
Penalties. 

Limitation  of  actions  for  penalties.    48:349. 

Limitation  of  time  of  bringing  action  for  penalty  for  timber  cutting  on  stats 
lands.    95:272. 

Bond. 

Action  upon  sheriflfs  bond.    35:167. 

Judicial  sales  generally. 

Limitations  of  action  to  test  validity  of  official  sale.    19:338,  Gil.  292. 
Limitation  of  time  for  questioning  validity  of  involuntary  sale.    54:141. 
Foreclosure  sale,  redemption. 

Limitations  on  actions  to  foreclose  mortgage.    39:39;  40:479. 
Barj>f  right  of  foreclosure  of  mortgage  by  limitation.    20:264,  GiL  237. 
Limitation  of  foreclosure  and  redemption.    24:97;  26:365. 
Redemption  and  foreclosure  as  reciprocal  and  mutual.    20:264,  GiL  237. 
Limitation  of  time  to  redeem.    46:422. 

Applicability  of  short  limitations  as  to  foreclosure  of  involuntary  sales.  45  s 
376. 

Beferenees  are  to  Reports  as  Notes  are  in  that  order. 

Digitized  by  LjOOQIC 


466    INDEX  TO  NOTES  ON  MINNESOTA  EEPORTS. 

LIMITATION  OP  ACTIONS,  Ill.^CkmUnued. 

Mechanic's  lien. 

Limitation  of  action  to  enforce  lien.    33:1. 

Right  to  claim  bar  of  limitations  as  against  mechanics'  lien.    44:544« 

Decedent's  estates. 

Limitations  of  time  for  sale  of  estate  of  decedent.    35:392. 

Time  for  enforcing  claims  against  the  estate  of  decedents.    45:112. 

Actions  by  personal  representatives.    75:527. 

Liability  of  stoclcholders. 

Limitation  of  sUtutory  liability  of  stockholders.    80:173;  34:323,  355;  84:217. 

Trusts. 

Bar  of  action  against  trustee  by  statute  of  limitations.    47:193. 

Effect  of  expiration  of  statute  of  limitations  on  action  to  enforce  oonstmettre 

trust.    39:330. 
Plea  of  statute  of  limitations  as  available  to  constructive  trustee.    66:176. 

Fraud. 

Statute  of  limitations  in  case  of  fraud.    30:519. 

Torts;  nefflisrence. 

Limitation  of  actions  for  active  tort.     69:30;  70:35. 
Actions  for  personal  injuries.     40:406;   70:60. 

injury  causing  death.    40:406. 
Limitation  of  action  for  negligent  personal  injuries  or  for  direct  torts.    67:146. 
Action  to  abate  dam.    13:498,  Gil.  457. 

Suits  relating  to  real  property. 

Limitation  of  actions  to  recover  real  property  rights.    93:295. 

Invalidity  of  limitations  requiring  action  by  owner  or  claimant  in  possession.   11: 

480,  Gil.  358. 
Limitation  of  action  for  recovery  of  land  sold  by  administrator.    95 :  153. 

Taxes,  assessments,  and  tax  sales. 

Statute  of  limitations  as  affecting  taxes     78:102. 

Limitation  of  actions  to  avoid  taxes.    81 :215. 

Limitations  applying  to  proceedings  to  collect  taxes.    57:203. 

Statute  of  limitations  as  applying  to  proceedings  to  enforce  back  taxes.    38:397. 

Bar  of  suits  to  collect  taxes.    40:512. 

Limitation  of  proceedings  to  collect  taxes.    72:251;  79:131;  79:362. 

Limitations  as  barring  collection  of  taxes.    68:242. 

Statute  of  limitations  as  applying  to  the  enforcement  of  unpaid  taxes.    70:286. 

Limitations  as  bar  to  actions  for  delinquent  taxes.    51:201. 

As  against  omitted  and  delinquent  taxes.     57:203. 

Limitations  as  against  state  suing  for  taxes.    57:203. 

Statute  of  limitations  as  to  defective  tax  sales.    97:83. 

Limitation  of  action  attacking  tax  sale.    38:482. 

Validity  of  limitation  on  suits  to  avoid  tax  sale  or  taxes.    11:480,  Gil.  358. 

Limitation  of  actions  to  avoid  void  tax  title.    40:541. 

Where  party  is  in  possession  against  voidable  tax  sale.    77:394. 

Effect  of  limitations  on  actions  to  avoid  tax  titles.    13:451,  Gil.  419. 

Limitation  of  action  to  test  sale  of  property  for  local  assessment.    29:13S. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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LIMITATION  OP  ACTIONS,  III.— Continued. 

Limitation  of  action  to  recover  money  paid  upon  void  tax  sale.    58:1. 

When  recovery  of  money  paid  upon  void  tax  sale  is  barred  by  limitations.    46:522. 

Limitation  of  actions  as  dependent  on  refundment  of  money  paid  at  void  tax 

sales.    59:424. 
Judgment. 

Limitation  of  action  on  judgment.    56:390;  62:507;  99:433. 
Application  of  statute  of  limitations  to  a  judgment.    28:248. 
When  action  on  judgment  is  barred  by  limitations.    9:13,  Gil.  1. 
Time  for  bringing  action  on  judgment.    95:146. 

IV,  Interruption  of  statute;  removal  of  bar. 

Effect  of  absence  from  state,  see  supra, — absence  from  state. 

Removal  of  bar  of  statute  of  limitations.    71:77. 

Revival  of  outlawed  debt.    82:296;  90:275. 

Suspension  of  statute  of  limitations.    45:167. 

Effect  of  filing  of  claims  pursuant  to  order  of  court  on  statute  of  limitations. 

84:144. 
Tolling  of  limitations  as  to  land.    87:117. 

Tolling  of  statute  of  limitations  pending  action  of  land  department.    91:325. 
Repeal  of  statute  of  limitations  affecting  cause  of  action  once  barred.    11:480,  Gil. 

358. 

Power  of  court. 

Suspension  of  limitations  by  court.    7:477,  Gil.  383. 

Power  of  courts  to  suspend  statute  of  limitation.    12:407,  Gil.  291. 

Power  of  courts  to  extend  periods  of  limitation.    39:115. 

Bj  suit. 

Commencement  of  action  tolling  statute  of  limitations.    56:390. 

Former  dismissal  action  as  suspending  running  of  statute  of  limitations.    63:272. 

Dismissal  and  new  action  after  expiration  of  limitations.    39:115. 

Equity  action  as  preventing  running  of  statute  on  judgment.    37:282. 

Interruption  of  limitations  by  insolvency  proceedings.    56:202. 

Creditor's  bill  as  preventing  statute  running  against  judgment.    35:493. 

Limitation  against  lien  of  judgment  pending  stay  or  injunction.    38:361. 

Bj  payment  or  promise. 

Acknowledgment  of  debt  to  remove  statute  bar.    51:482. 

Acknowledgment  of  existing  indebtedness  to  raise  bar  to  limitations.    12:407,  Gil. 

291. 
Sufficiency  of  acknowledgment  to  take  debt  out  of  statute.    11:138,  Gil.  87. 
Sufficiency  of  acknowledgment  of  indebtedness  to  toll  statute  of  limitations.    39: 

367. 
Sufficiency  of  acknowledgment  to  revive  debt  barred  by  statute  of  limitations. 

29:361. 
Acknowledgment  of  existing  indebtedness  to  toll  statute  of  limitations.    12:352, 

Gil.  229. 

Beferences  are  to  Reports  as  Notes  are  in  that  order. 
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lilMITATION  OF  ACTIONS,  IV.— Continued. 

SuBpension  of  statute  of  limitations  bj  pajment  or  acknowledgment.     11:138, 

Gil.  87. 
Admission  of  indebtedness  taking  case  out  of  limitations.    16:215,  GiL  187. 
Effect  of  part  payment.    16:215,  Gil.  187. 
Part  payment  to  revive  liability.    62:507. 

Part  payment  as  tolling  statute  of  limitations.    13:158,  Gil.  145;  68:81;  97:214. 
Part  payments  suspending  the  operation  of  statute  of  limitations.    26:28. 
Sufficiency  of  part  payment  to  prevent  operation  of  statute  of  limitations.    29:173. 
Removal  of  bar  by  payment  generally.    71 :77. 

by  application  of  proceeds  of  collateral.    71:77. 
Partial  payment  of  debt  as  saving  the  security  from  the  statute  of  limitatioiit. 

52:67. 
Part  payment  sufficient  to  suspend  limitations  on  accounts.    39:518. 
Effect  of  part  payment  on  foreclosure  of  mortgages.    32:460. 
Credits  as  supending  operation  of  statute  of  limitations.    88:218. 
Indorsements  of  payment  tolling  limitations  on  note.    17:493,  GiL  470. 
Entries  or  indorsements  of  credit.    29:173. 
Payment  of  taxes  as  tolling  operation  of  statute  of  limitations.    45:167. 

—  payment  or  acknowledgment  referable  to  separate  debts. 

Payment  or  acknowledgment  referable  to  either  of  several  debts.    11:138,  Gil  87. 
General  payment  upon  indebtedness  renewing  separate  claims  barred  by  statute. 
12:352,  GiL  229. 

—  by  third  person. 

Partial  pajrment  of  debt  by  another  as  suspending  operation  of  statute  of  limits* 

tions.    80:361. 
Effect  of  payment  by  one  in  privity  with  debtor  on  limitations.    85:63. 
Effect  on  nmning  of  limitations  of  payment  by  one  obligor.    9:13,  GiL  L 
By  joint-debtor.    11:138,  Gil.  87;  35:63. 
Suspension  of  limitations  by  payment  by  one  only  of  joint  obligors.    19:39^  GiL 

342. 
By  one  partner  after  dissolution.    11:138,  Gil.  87;  40:325. 
By  grantee  of  mortgagor.    9:13,  GiL  1. 
Payment  by  agent  or  codebtor.    71:77. 


LIMITATION  OF  INDEBTEDNESS. 

Of  city,  see  Municipal  Corporations,  11. 


LIMITATION  OF  LIABILITY. 


As  to  freight,  see  Carriers,  IIL 

By  telegraph  company,  see  Telegraphs. 


LIMITED  PARTNERSHIP. 

See  Partnership. 

BeferenoeB  are  to  Reports  as  Notes  are  in  that  order. 
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IiIQUIDATBD    DAKAGES. 


8«e  Damages,  nL 


lilQUORS. 

8ee  Intoxicating  Liquora. 


US  PENDENS. 

Pendency  of  action,  see  Action  or  Suit. 

Lis  pendens.    46:174;  64:531. 

Effect  of.     46:298. 

Pendency  of  action.    3:106,  Gil.  58. 

Notice  of.     54:499. 

Commencement  of  lis  pendens,  and  notice.    91:226. 

To  whom  lis  pendens  is  notice.    17:457,  Gil.  434. 

Notice  of  lis  pendens  as  affecting  parties  in  priority.    92:2. 

Filing  of  notice  of  lis  pendens.    25:206. 

Effect  of  filing  notice  of  lis  pendens  upon  prior  rights.     20:165,  GIL  148. 

Parties  affected  by  filing  notice  of  lis  pendens.    20:170,  Gil.  153. 

Effect  of  filing  lis  pendens  on  unrecorded  deeds.    39:35. 

Discharge  of  lis  pendens  while  suit  pending.    89:71. 

Pmtdiasers  pending  suit. 

Purchaser  pendente  lite.    70:243. 

Who  is  purchaser  pendente  lite.    39:73. 

Title  of  pendente  lite  purchaser.    1:274,  GIL  210. 

Effect  of  purchase  pendente  lite.    4:294,  Gil  211. 

Rights  of  purchaser  under  subsequently  vacated  judgment.    39: 481. 

Effect  of  conveyance  pending  condemnation  proceedings.    93:30. 


lilTTORAIi  RIGHTS. 

6ee  Waten. 


IiIVERT   STABLE. 
Lien  of  keeper,  see  Liena. 


IiIVESTOCK. 


LOAN. 


What  constitutes  loan.     13:174,  Gil.  165. 

By  building  and  loan  association,  see  Building  and  Loan  AsBoeiatioiia. 

Usory  in  loans  by  agents,  see  Usury. 

Befereneea  are  to  Reports  as  Notes  are  in  that  order* 
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liOAN  ASSOCIATIONS. 

8ee  Building  and  Loan  AssociationB. 


liOCAL   IMPROVEMENTS. 

See  Public  ImprovemenU. 


liOOAIi  OPTION. 

Ab  to  intoxicating  liquors,  scee  Intoxicating  Liquors. 


LOCAL  SELF  GOVERNBIENT. 

See  Constitutional  Law,  L 


LOCAL  STATUTES. 

See  Statutes^  L 


LOGS  AND   LOGGING. 

As  to  timber,  see  Timber. 

Capacity  of  stream  for  floating  logs,  see  Waters. 

Rights  of  each  owner  of  intermingled  logs.    34:289. 

Right  of  one  owner  to  detain  mass  of  logs.    39:83. 

Right  to  use  stream  for  floating  logs.     72:523. 

Duty  of  one  driving  logs.    33:285. 

Liability  of  driver  of  logs.    35:324. 

Care  as  no  defense  to  actions  for  direct  injury.    28:534. 

Scale  of  logs. 

Agreements  for  log  scale  by  third  party.    88:517. 

Conclusiveness  of  scale  of  logs  by  surveyor  generaL     20:345,  GiL  298;  37:477; 

77:206. 
Log  marks. 

Log  mark  as  evidence  of  timber  under  the  statute.    14:532,  GiL  403. 
Record  owner  of  log  mark.    72:135. 
Compensation  for  driving  logs. 

Compensation  for  driving  or  handling  logs  of  another.     33:455. 
Statutory   right  to   recover  for  driving  intermingled   logs.     33:285. 
Right  to  charge  tolls  for  driving  of  logs.    35:415. 
Action  for  services  for  driving  the  logs  of  another.    32:76. 
Statutory  action  for  driving  logs  of  another.    46:338. 
Compensation  for  driving  or  removing  intermingled  or  obstructing  logs.    36:S24. 

logs  intermingled  by  consent.     34:427. 
Where  driving  does  not  benefit  other  owner.    33:285. 
On  streams  iiot  naturally  capable  of  floatage.    33:455. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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liOGS  AND  liOGGING— Continaed. 

Booms  and  boom  companies. 

What  18  "boom."    63:181. 

Rigbt  to  construct  booms.    23:430. 

Booms  at  improTement  of  stream.    28:534, 

Power  of  state  to  authorize  booms  in  navigable  water.    32:412. 

liability  for  giring  way  of  log  boom.    81:432. 

Nature  and  purchase  of  boom  franchise.    32:412. 

Validity  of  statutes  creating  booming  companies.    34:70. 

Boom  companies  as  quasi  public  corporations.     28:534;  32:412. 

Interest  acquired  under  grant  of  boomage  rights.    63 :  181. 

Powers  of  booming  company.    34:79. 

Powers  of  boom  companies  organized  by  special  acts.     32:412. 

Bights  and  obligations  of  boom  company.    43:130. 

Duty  of  booming  compsny  as  to  passage  of  logs.    34:71. 

Care  required  of  boom  ccnnpanies.    39:83. 

Uability  of  booming  company  for  damages.    28:534. 

Collateral  attack  on  boom  corporation's  neglect  as  to  charter  duties.    82:412. 

—  boomage  rates  and  charges. 

Constitutionality  of  statute  allowing  boomage  charges.    28:534. 

Power  of  state  to  allow  taking  of  tolls.    32:412. 

Bight  of  boom  company  to  collect  tolls  for  driving  of  logs.    76:335. 

Equality  of  boomage  rates.    34:245. 


LOSS. 


Of  freight,  see  Carriers,  III. 

Of  profits  as  element  of  damages,  see  Damages,  IIL 

Of  easement,  see  Easements. 

Finder  of  lost  property,  see  Finder. 

Of  homestead,  see  Homestead. 

Of  insured  property,  see  Insurance,  VI. 


IiOST  INSTRUMENT. 

Action  on  lost  instrument.    43:205. 


IiOTTERY. 


What  constitutes  a  'lottery.''     48:555;   95:442. 

"Suit  clubs."    48:555. 
Legality  of  sale  of  lottery  tickets.    48:555. 


LUMBER. 

See  Timber. 


LUNATICS. 

See  Incompetent  Persons. 

Be/erenoes  are  to  BepartB  aa  Notes  are  ^  thaJt  oHienF. 
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M 

MACHINERT. 

Ab  flztures,  see  fixtures. 

Master's  duty  as  to  safety,  see  Biaster  and  Servant^  IL 


MAGISTRATE. 

See  Justice  of  the  Peace. 


MAHi. 

Presumption  as  to  course  of  mails,  see  Eridence,  IL 


KAIMING. 

See  Mayhem. 


MAINTEXANCB. 

See  Champerty  and  Maintenance. 


MAJORITY. 


At   election,   see   Elections. 

Of  representative  body,  see  Parliamentary  Law. 


MAIilCE. 


Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 

Evidence  of  generally,  see  Evidence,  XI. 

Sufficiency  of  proof  of,  see  Evidence,  XII. 

In  libel  or  slander,  see  Libel  and  Slander. 

In  action  or  prosecution,  civil  liability  for,  see  Malieioiis  Prosecniioa. 

Question  for  jury  as  to,  see  Trial,  11. 

Definition  of  malice.     28:162;   100:225. 

When  act  is  deemed  malicious.    7:184,  Gil.  128. 

Malice  as  ground  of  action.    89:41. 

Malice  as  essential  to  violation  of  statute.    95:10<L 


MAIilOIOUS  l^flSCHIEF. 

Essence  of  malicious  mischief.    1:292,  Gil.  226. 
Cruelty  to  animals  as.    22:271. 


MALICIOUS    PROSECUTION. 

Measure  of  damages  for,  see  Damages,  m. 
Evidence  as  to  generally,  see  Evidence,  XL 

Beferenees  are  to  ReporU  aa  Notes  are  <n  ihat 
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HAIilCIOUS  PROSECUTION— Contlnaed. 

As  to  false  imprisonment,  see  False  Imprisonment. 

Allegations  as  to,  see  Pleading,  II. 

Malicious  prosecution.    30:516;  38:308;  40:413;  46:225. 

Of  civil  action.     46:196. 

Action  for  malicious  prosecution.    39:495;  42:49. 

Actionable  malicious  prosecution.    65:256. 

Action  for  malicious  attachment.    26:80;  70:230. 

Action  for  malicious  civil  prosecution.    33:189;  53:439. 

Action  for  malicious  ciyil  prosecution  without  seizure.    41 :524. 

Right  of  action  for  malicious  civil  prosecution.     29:376;  74:139. 

When  action  for  malicious  prosecution  is  maintainable.    33:368;  37:296,  386. 

Actionable  wrong  in  suing  out  replevin.    26:105. 

Right  to  maintain  action  for  malicious  prosecution  of  replevin  suit.    86:300. 

Right  of  recovery  in  malicious  prosecution.    43:459. 

Liability  for  wrongful  or  malicious  use  of  judicial  process.    50:327. 

Direct  liability  in  malicious  prosecution  action.     16:182,  Gil.  161. 

Remedy  for  wrongful  use  of  process  with  probable  cause  or  without  legal  malice. 

33:189. 
Liability  for  unauthorized  acts  of  officer  in  malicious  prosecution.    38:308. 
For  wrongful  attachment.    37:296. 
By  search  warrant.     46:225. 

Malloe. 

Presumption  and  burden  of  proof  as  to  malice,  see  Evidence,  IL 
Implied  malice.     46:225. 

Probable  cause. 

Presumption  and  burden  of  proof  as  to  want  of  probable  cause,  see  Evidence,  IL 

Evidence  of  want  of  probable  cause,  see  Evidence,  XI. 

Probable  cause  in  malicious  prosecution.    42:49. 

Probable  cause  for  prosecution.    46:366. 

What  constitutes  probable  cause.    16:182,  Gil.  161;  33:189. 

Evidence  of  probable  cause.    37:147. 

Sufficiency  of  probable  cause.    30:516. 

Want  of  probable  cause  in  malicious  prosecution.  10:350,  GiL  277. 

Discharge  of  accused  as  evidence  of  want  of  probable  cause.    16:182,  Gil.  161. 

For  criminal  prosecutions.     16:182,  Gil.  161. 

Defenses. 

Defense  to  action  for  malicious  prosecution.     39:107;  53:274;  82:82;  84:516; 

92:348. 
Insufficient  complaint  as  defense.    37:386. 

—  adTice  of  coonsel. 

Advice  of  counsel  as  defense.  16:182,  GU.  161;  37:147;  38:308;  39:107;  40:413; 

46:225;  55:88;  74:139. 
Advice  of  attorney  as  defense.    70:230. 
Who  are  competent  legal  advisers.  37:147. 
Termination  of  prosecution. 
Favorable  termination  of  malicious  prosecution  as  precedent  to  action.    26:80. 

B^erenoes  are  to  Beporfs  aa  Notes  are  in  that  order. 
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KAIilOIOUS  PROSECUTION— Contlnaed. 

Discharge  of  attachment  as  condition  precedent  to  action  for  wrongfiillj  pro- 
curing the  attachment.     26:80. 
Abandonment  of  action.    20:80. 


MAIiPRACTICE. 

Liability  for,  see  Physicians  and  Surgeons. 


MANDABfUS. 


/.  When  lies. 
II,  Procedure. 

Appealability  of  order  in^  see  Appeal  and  Error,  L  • 
Original  jurisdiction  of  appellate  court,  see  Courts. 

/.  When  lies. 

Right  to  mandamus.    4:366,  Gil.  275;  15:177,  Gil.  136;  38:307;  74:371;  95:44t 
When  mandamus  lies.    2:346,  GiL  298;  9:139,  Gil.  130;  32:275;  34:526;  41:26; 

43:328;  44:546. 
Occasion  for  mandamus.    25:340. 

When  peremptory  mandamus  will  issue  in  first  instance.  2:344,  GiL  297. 
When  peremptory  writ  of  mandamus  issued.    12:382,  Gil.  261. 
Mandamus  as  remedy  for  abuse  of  discretion.    72:528. 
Mandamus  where  it  would  be  futile.    33:381. 
Futility  as  defense.     43:328. 
To  compel  officer  to  act.  2:180,  Gil.  148;  72:37. 
To  review  decision  of  medical  examining  board.    32:324. 
To  compel  payment  of  award  in  eminent  domain.    33:524.   » 
To  oompel  action  as  to  highways  generally. 
To  compel  opening  of  highway.    39:65. 
To  open  road.    9:139,  Gil.  130. 
To  compel  improvements  in  highway.  44:549. 
To  compel  action  by  railroad  as  to  street  or  croaalnga. 
Mandamus  to  compel  bridging  of  tracks  at  crossing.    38:246. 
Mandamus  to  compel  construction  and  maintenance  of  railroad  crossingB.    86:246; 

50:438;  75:473. 
duty  of  court  to  give  specific  directions.     75:473. 
to  make  or  maintain  proper  crossings.    39:219. 
Mandamus  to  compel  railroad  company  to  keep  its  tracks  safe  at  street  crossings. 

80:108. 
Enforcement  by  mandamus  of  duty  of  railroad  company  to  restore  and  repair 

streets.    35:131. 
To  corporations. 

To  compel  corporations  to  perform  public  duties.    18:40,  GiL  21. 
Against  raikoad.    39:219. 

References  are  to  Reporte  as  Notes  are  in  thai  order. 
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MANDAMUS,  I.— Continued. 

To  compel  construction  and  operation  of  railroad  under  charter.    18:40,  OIL  21. 

To  compel  location  of  new  station.    89:363. 

To  enforce  duty  of  carrier.    95:442. 

To  enforce  joint  through  rates.    80:191. 

To  compel  calling  of  stockholders'  meeting.    31:140. 

To  compel  transfer  or  issuance  of  stock.    16:177,  Gil.  136. 

To  courts. 

Mandamus  to  compel  judge  to  sign  bill  of  exceptions.    38:137. 

Necessity  for  judge's  absolute  refusal  to  perform  duty  as  prerequisite  to  grant- 
ing mandamus.    30:98. 

Mandamus  to  settle  or  correct  settled  case  on  certification  to  superior  court. 
26:214. 

Mandamus  to  compel  transfer  of  action  to  county  where  defendant  resides. 
77:302. 

T6  state  officers. 

Mandamus  against  state  officers.     29:555. 

Mandamus  to  control  judgment  or  discretion  of  state  officer.  32:324. 

Mandamus  to  state  departments.     28:50. 

Mandamus  to  compel  state's  attorney  to  bring  quo  warranto  on  relation.    3:190. 

To  executive  officers.    4:309,  Gil.  228. 

Power  of  courts  to  control  acts  of  executive  officer.    20:363,  GiL  314, 

Control  of  executive  officers  by  mandamus.    27:1. 

—  to  gOTernor. 

Mandamus  to  governor  of  state.     4:309,  Gil.  228;   19:103,  Gil.  74. 

Mandamus  to  compel  governor  to  perform  duty.    2:13,  Gil.  1. 

To  county,  town,  or  municipal  officers  generally. 

To  compel  officers  to  keep  offices  at  county  seat.    39:426. 

Eight  to  mandamus  mayor  to  sign  "revolving  fund"  bond.    87:23. 

To  compel  issue  of  municipal  bonds.    25:404. 

To  compel  issue  of  railroad  aid  bonds.     25:445. 

To  compel  officer  to  act  as  to  tax  list.    15:35,  Gil.  18. 

Mandamus  as  proper  remedy  to  secure  refundment  of  void  taxes.    59:424. 

To  compel  officers  to  allow  redemption  from  tax  judgment.    86:181. 

To  compel  acceptance  of  redemption  money.    73:1. 

To  auditor  to  compel  him  to  deliver  proper  certificate  of  redemption.    62:246. 

To  compel  auditing  of  claim  against  municipality.    62:509. 

To  enforce  illegal  claim.    32:275. 

To  compel  payment  of  demand  against  municipality.    27:90;  31:440. 

To  excise  officers. 

To  compel  issue  of  liquor  license.    60:510. 

To  determine  title  to  office. 

To  put  party  in  office.    15:221,  Gil.  172;  15:455,  Gil.  369. 

To  restore  to  office.    17:113,  Gil.  90;  71:178. 

To  try  rights  in  office.     10:369,  Gil.  295. 

To  compel  delivery  of  office  and  belongings.    10:369,  Gil.  295. 


Beferencea  are  to  ReporU  as  Notes  are  in  that  order. 
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MANDAMUS,  I.— Continued. 

To  eompd  transfer  of  books,  seals  and  property  pertaining  to  a  public  office  to 

person  entitled  thereto.    16:221,  Gil.  172. 
To  compel  transfer  of  official  records.    17:113,  QiL  90. 
An  to  elections. 

To  compel  action  by  election  canvassers.    2:180,  Oil.  141. 
To  compel  canvassing  board  to  perform  duties.    2:840,  GiL  298. 
To  control  canvass  or  certification  of  election.    15:455,  GiL  309. 

//.  P«*ooed«4r«. 

Practice  in  original  mandamus  in  supreme  court.    85:283. 

Notice;  demand. 

Necessity  of  demand  before  mandamus.    17:429,  Gil.  400;  28:358* 

mandamus  to  enforce  public  duty  of  officer.    17:429,  GiL  400. 
Validity  of  peremptory  mandamus  issued  without  notice.     42:284. 
Sufficiency  of  notice  required.     12:382,  Gil.  201. 
"Who  may  apply  for. 

Appllication  for  mandamus  by  private  relator.    10:309,  Gil.  295. 
Mandamus  by  private  citizen  to  enforce  public  duty.    39:420. 
Pleading;  writ. 

Sufficiency  of  petition  in  mandamus.    55:118. 

Necessary  averments  of  ability  in  petition  for  mandamus.    44:549. 
Requirements  of  alternative  writ.    29:440. 

Amendment  of  alternative  writ  of  mandamus  to  make  it  conform  to  tibt  pff- 
emptory  writ.    39:420. 

Relief  granted. 

Relief  granted  on  peremptory  mandamus.    89:219. 

Form  of  relief  granted  under  peremptory  writ  of  mandamus.    89:42i» 


MANDATORY  INJUNCTION. 

See  Injunction. 


BfANDATORT    PROVISIONS. 

In  statute,  see  Statutes,  n. 


MANSIiAUGHTER. 

See  Homicide. 


MANUFAOTURfiRS. 

Liability  for  injury  due  to  defect  in  articles  manufactured,  see  Ne^igenoe,  L 
Beferen€ea  are  to  Reports  ae  Notes  are  in  that  order. 
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MANUFACTURING  CORPORATION. 

£z«mption  of  stockholders  in,  from  liabiHty,  see  Corporations,  V. 


MAP. 

Dedication  hj,  see  Dedication. 

Admissibility  of,  in  evidence,  see  Evidence,  IV. 

Nature  of  maps.    3:94,  GiL  46. 


MARINE  INSURANCB- 

Bee  Insurance. 


MARKED  BAIiliOTS. 
See  Eleeetions. 


markbtable:  title. 

See  Vendor  and  Purchaser. 


MARRIAGE. 


Breach  of  promise  to  marry,  see  Breach  of  Promise. 

Conflict  of  laws  as  to,  see  Conflict  of  Laws. 

Divorce  or  separation,  see  Divorce  and  Separation. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 

Evidence  of  generally,  see  Evidence,  XI. 

Husband  and  wife  generally,  see  Husband  and  Wife. 

Dissolution  of  marriage.    44:124. 

Validity. 

Validi^  of  marriage.    23:528;  25:29;  41:201;  66:327;  78:166. 

Informal  marriage.    23:352. 

Secret  marriage.    66:327. 

Common  law  marriage.    23:528;  58:268. 

effect  of  holding  one's  self  out  to  the  world  as  "housekeeper.**    68:268* 
What  constitutes  common-law  marriage.    66:327. 
Indian  marriage.    42:361. 
Marriage  per  verba  de  praesenti.    23:528. 


MARRIED   WOMEN. 

See  Hna^and  and  Wife. 


MARSHAL. 

ligH  of  United  States  marshal  to  seize  property.    16:426,  Gil.  883. 

Beferenoes  are  to  Reports  ae  Notes  are  in  that  order. 
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BfARSHALING    ASSITTS    AND    SECURITIES. 

Marshaling  of  securities.    23:74. 

Marshaling  of  security  in  favor  of  exemptions.    40:193. 

Marshaling  of  partnership  assets.    46:25. 

Compelling  mortgagee  to  resort  first  to  nonexempt  property.    47:32L 

Rights  of  creditor  having  lien  upon  two  funds.    14:220,  GiL  158. 

Sale  in  inverse  order  of  alienation.    51:444. 

As  between  homestead  and  other  lands.    23:74. 


BfARTIAIi   liAW. 

Military  and  martial  law  as  statutory.    34:526. 
Trial  of  military  offenses.    65:169. 


MASTER  AND   SERVANT. 

/.  Rights  and  relatiim  generally, 
II.  Liability  of  master  to  servant. 

a.  Nature  and  extent;  master's  duty, 
b.  Servant's  assumption  of  risHc. 
o.  Contributory  negligence  of  servant, 
d.  Fellow  servants  and  their  negligence. 

III.  Master's  liability  for  acts  of  servant  or  independent  conMronAot* 

IV.  Liability  of  servant. 

Guaranty  o2  fidelity  of  employee,  see  Bonds. 
Proof  of  servant's  declarations,  see  Evidence,  X. 
Combination  of  employees,  see  Labor  Unions. 

/.  Rights  and  relation  generally. 

Duty  to  transport  employee.    46:39. 

Nature  of  servant's  occupation  of  house.    8:427,  Gil.  382. 

Right  to  inventions  of  employee     35:146. 

Authority  of  agent  or  employee.    53:119. 

Right  of  railroad  conductor  to  employ  servants.    50:218. 

Duty  to  give  certificate  of  character  to  servant.    78:289. 

Right  of  assaulted  servant  to  quit  employment.    90:327. 

"When  relation  exists. 

Relation  of  master  and  servant.'  59:102. 

When  relation  of  master  and  servant  exists.    11:277,  Gil.  189;  13:528,  GiL  491; 

34:477;  83:149. 
Test  of  relation  of  servant.     45:207. 
Statute  defining  relation  of  master  and  servant,  as  declaratory  of  common-law. 

66:79. 
One  employed  by  servant  as  a  servant  of  the  common  master.    55:446. 
Laborers,  employees,  etc.,  within  statutes  giving  them  preferences.    48:515. 
Wages. 
Compensation  for  services  performed  in  an  emergency.    84:279. 
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Amount  of  remuneration  where  left  to  employer.     28:205. 

Forfeiture  of  compensation  of  servant  or  agent  by  his  misconduct.    46:468. 

Right  of  discharged  servant  to  wages.    91:100. 

Termination  of  relation;  discharge. 

Measure  of  damages  for  breach  of  contract  of  employment,  see  Damages,  IIL 

Employer's  right  to  discharge  servant.     52:264. 

Discharge  of  servant  during  term  of  hiring.     46:113. 

Discharge  for  intoxication.     60:330. 

Rights  and  duties  of  wrongfully  discharged  agent.    9:50,  Gil.  39. 

under  contract.    22:233. 
Rights  and  remedies  of  discharged  servant.    81:316. 
Remedy  of  wrongfully  discharged  servant.     5:247,  Gil.  193;  89:77. 
Action  for  wrongful  discharge.     63:405. 
Revocation  of  contract  for  services.     59:406.  • 

effect  on  liability  therefor.    59:406. 

II.  Liability  of  master  to  servant, 

a.  Nature  and  extent;  master's  duty. 

Presumption  and  burden  of  proof  as  to  master's  negligence,  see  Evidence,  IL 

Evidence  generally,  of  master's  negligence,  see  Evidence,  XI. 

Insurance  against  master's  liability,  see  Insurance,  VIII. 

Question  for  jury  as  to  negligence  of  master,  see  Trial,  11. 

Duty  of  master  to  servant.     30:215;  37:153,  409;  48:46. 

Duty  to  maintain  safety  of  servants.     26:40;  85:463. 

Duty  of  master  to  furnish  protection  to  servant.    46:39. 

Duty  of  master  to  furnish  sufficient  help  to  make  work  safe.    90:343. 

Care  required  of  master.     46:18;  49:511. 

instructions  as  to.    28 : 1 10. 
Conformity  to  usage  as  due  care.    48:391. 
What  constitutes  reasonable  diligence.    39:254. 
Master's  liability  for  injury  to  servant.     27:162;  32:54;  34:477;  35:200;  38:80; 

38:117;  41:444;  42:79;  48:99;  53:29;  55:63;  57:227;  58:288;  62:393; 

64:185;  67:94;  68:526;  76:149. 
Extent  of  master's  liability.    32:331. 
Statutory  liability  of  railroad  employers.     63:137. 
Violation  of  statutory  duties  as  barring  right  to  set  up  a  defense  of  contributory 

negligence  or  assumption  of  risk.    91:509. 
Liability  of  railroad  company  for  negligence.    44:141. 
Master's  liability  for  injuries  to  employees.    46:439. 
Nonliability  of  master  for  injury  to  servant  in  carrying  out  details  of  work. 

50:160. 
Liability  of  master  for  defects  developing  in  progress  of  work.    90:512. 
Liability  of  master  to  servant  for  negligence  of  servants  of  another  with  whom 

they  work.     80:504. 
When  negligence  is  imputable  to  master.     39:254. 
For  what  negligence  master  is  liable  to  servant.    41 :  169. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Violation  of  safety  law  as  evidence  of  negligence.    43:414. 

Architect's  negligence  as  defense  to  employer.    65:337. 

Latent  defect  as  defense  to  injury.    62:85. 

Master's  liability  to  servant  under  orders.    51:86. 

Negligence  of  master  concurring  with  other  causes  generally^ 

Joint  liability  to  workman  for  negligence.    86:474. 

Injury  due  to  joint  negligence  of  master  and  stranger.    55:63. 

Where  negligence  concurs  with  other  causes,  generally.    87:409. 

Master's  liability  in  case  of  concurrent  fault  of  stranger.    37: 409,     i 

Concurring  actionable  and  nonactionable  negligence.    84:320. 

Knowledge  as  element  of  master's  liability. 

Master's  knowledge  of  danger.    34:45. 

Knowledge  as  element  of  employer's  liability.    37:310;  41:  207* 

Notice  to  master  of  defective  appliances.    46:18. 

Notice  to  employer  of  defect  causing  injury.    46:168. 

Knowledge  as  element  of  employer's  liability.    58:338. 

liiablllty  to  minor  employees. 

Right  of  minor  servant  to  recover  for  injuries.    22:274. 

Employment  of  minors  below  age  limit  as  negligence.    90:431. 

Nature  of  occupation  of  employee;  acting  outside  duties. 

As  to  servants  acting  outside  employment.    48:99. 

Liability  for  injuries  to  servant  received  outside  scope  of  employment.    56:141. 

Liability  for  injury  to  employee  out  of  work  hours.    38:175. 

of  railroad.    78:303. 

to  employees  using  hand  cars.    78:303. 
Nature  of  master's  liability  in  carrying  servants  to  work  on  elevators.    55:601* 
Negligence  in  transporting  servants  to  and  from  work  generally.    55:50L 

going  to  or  from  work  on  master's  conveyance.    38:173. 

Rules  and  regulations. 

Duty  of  master  and  servant  as  to  rules.    38:117. 

Duty  as  to  rules  promulgated  by  employer.    46:168. 

Duty  of  railroad  company  as  to  rules  and  regulations.    83:149. 

Duty  of  master  to  provide  rules  for  servants.    81:174;  85:326. 

Duty  of  master  to  make  and  enforce  rules.    37:367;  92:287. 

Duty  of  employer  to  inform  employees  of  its  rules  and  regulations.    71 :216. 

Construction  of  rules  imposing  inconsistent  duties.    98:375. 

Reasonableness  of  rules  for  servants.     89:485;  90:135;  92:287. 

Abrogation  of  rules.    92:287. 

Duty  to  warn  or  instruct. 

Duty  of  warning.    34:45. 

Duty  to  warn  servants  of  danger.     41:600;  43:496;  47:340;  62:175;  92:122. 

Duty  of  master  to  give  instructions.    97:141. 

Duty  of  employer  to  give  instructions  and  formulate  rules  for  conduct  of  bu 

85:463. 
Duty  to  inform  servant  of  defects  and  risks.    32:230. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Duty  of  master  u  to  safety  or  warning  of  employee.    41:439. 

Duty  of  master  to  inform  servant  of  defects  and  risks.    36:418. 

Obligation  of  master  to  give  notice  of  danger.    90:343. 

Duty  of  master  to  warn  servant  of  danger  of  appliances.    46:187. 

Duty  of  master  to  instruct  servant  as  to  dangers  incident  to  work.     37:310; 

76:169;  92:187. 
Duty  of  master  to  advise  servant  as  to  dangers  to  be  encountered.    57:52. 
Master's  duty  to  warn  servant  of  unknown  danger.    82:191. 

open  shafts  and  hatches.    82:191. 
Hazardous  employment  requiring  warning  by  master  to  servant.    87:367. 
Duty  of  master  to  warn  servant  of  extrahazardous  risks.    32:303. 
Duty  of  master  to  instruct  servant  using  dangerous  machine.    95:95. 
Liability  for  failure  to  warn  servant  of  dangers.    94 :  53. 
Effect  of  failure  to  warn  employees  of  dangers  of  employment.    92:508. 
Duty  of  railroad  company  employees  to  signal  approach  of  trains.    57:271. 
Duty  to  warn  servants  engaged  in  blasting.    98:160. 
Sufficiency  of  warning.    95:95. 
What  excuses  instructions.    37:310. 
—  youthful  or  Inexperienced  servant. 
Duty  to  instruct  inexperienced  servant.    48:299. 

minor  servants.     57:52. 
Failure  to  warn  youthful  employee  of  dangers  as  negligence.    65:355. 
Duty  as  to  supervision. 
Master's  duty  as  to  supervision.     63:428. 
Duty  of  master  under  rule  requiring  exercise  of  general  supervision  over  work  of 

servants.    90:492. 
Safety  as  to  place  and  appliances. 
Validity  of  act  requiring  master  to  safeguard.    91:509. 
Duty  of  master  to  make  employment  safe.    42 :  424. 
Duty  of  master  to  servant  to  provide  for  safety  in  work.    84:321. 
Duty  of  master  to  furnish  servants  safe  place  to  work.    32:230;  45:235;  55:501; 

80:504;  93:385;  95:347. 
Duty  of  employer  to  provide  a  suitable  and  safe  place  to  work.    71:341. 
Du^  of  master  to  provide  suitable  place  for  employee  to  work.    31 :248. 
Kegligence  of  master  in  not  furnishing  servant  safe  place  to  work.    73:80. 

intrench.    89:95. 
Duties  owed  to  servants  at  work  in  dangerous  places.    22:274. 
Du^  of  master  to  furnish  safe  appliances.    33:311;  39:523;  42:520;  87:185. 

reasonably  safe  appliances.    80:1. 
Duty  and  liability  of  master  as  t^  safe  appliances.    37:310. 
Duty  of  master  in  respect  to  safety  of  appliances  and  structures.    41:212. 
Duty  of  master  to  provide  suitable  appliances  for  employee  to  woric  with.    92: 

187. 
Duty  of  master  as  to  equipment  and  appliances.    48:391. 
Master*s  duty  as  to  safest  appliance  known.    99:186. 

Liability  of  master  for  injuries  by  defective  appliances.    12:357,  611.  232;  20:9, 
QiL  1;  44:448;  47:111;  73:237;  87:435. 

RefermtoeB  are  to  Reports  as  Notes  are  in  that  order. 
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Liability  of  master  in  respect  to  temporary  structures  used  in  work.    41:212. 

Liability  of  master  for  negligent  construction  of  temporary  structure.    60:426. 

Reciprocal  duties  of  master  and  servant  as  to  defective  appliances  and  conditions. 
27:137. 

Duty  of  master  to  furnish  safe  instrumentalities.     32:303;  85:142. 
to  servants  employed  in  repair  work.    32:303. 

Duty  of  master  to  furnish  proper  instrumentalities.    30:31. 

Duty  of  master  to  provide  suitable  instrumentalities.    30:231, 

Duty  of  master  as  to  safety  of  instruments  furnished  to  servants.    32:54. 

Liability  of  master  for  defective  instrumentalities.    54:504;  60:410;  80:488. 

Liability  of  master  for  injury  to  servant  from  defective  temporary  instrumentafi- 
ties.    68:18. 

Duty  of  master  as  to  place  of  work  and  instrumentalities.    56:68. 

Duty  of  master  as  to  appliances  and  place  to  work.    36:6;  69:245. 

Duty  of  master  to  furnish  servant  with  safe  place  of  employment  and  instm- 
mentalities.    34 :  45. 
unusual  or  new  duties.    34:45. 

Liability  of  master  for  unsafe  place  or  appliances.    86:474. 

Liability  of  master  for  injury  to  employee  because  of  defective  condition  of  plsM 
to  work  or  appliances  to  work  with.    46:106. 

Where  the  place  or  appliance  is  constructed  as  a  part  of  the  work  being  per- 
formed.   45:235. 

Injury  to  servant  by  reason  of  unsafe  place  or  appliance  prepared  by  himself  or 
fellow  servant    47:537. 

Liability  of  master  for  defective  tools  and  appliances.    57:227;  85:272. 

Liability  of  master  for  defective  tools  or  implements.    88:112. 

Master's  nonliability  for  injury  to  servant  in  selection  and  use  of  tools  and  Vf" 
pliances.    50:160. 

Liability  of  master  as  to  manual  tools  used  or  selected  by  servants.    45:471« 
battered  or  defective  hammers.    45:471. 
defective  "step"  in  lumber  pile.    45:235. 

Scaffolds  and  temporary  structures.    87:435. 

Def<ective  scaffold.    47:111,  537. 

Scaffolding  made  by  laborers.    41:212. 

Duty  of  mine  owners  towards  employees.    47:36L 

—  safety  of  machinery. 

Liability  of  master  for  defective  machinery.    82:142. 

Master's  liability  for  dangerous  machinery  and  appliances.    44:287. 

Duty  of  master  to  furnish  and  maintain  safe  machinery  to  servant.    28:110. 

Duty  and  liability  of  master  in  regard  to  machinery  and  appliances.     40:263; 
43:532. 

Duty  of  master  as  to  dangerous  machinery.    80:393. 

Duty  under  statute  as  lo  guarding  of  dangerous  machinery.    83:25;  86:328. 

Liability  of  master  for  failure  to  guard  dangerous  machinery,  etc    70:161. 

Liability  for  injury  from  neglect  of  statutory  duty  to  guard  machine  or  appli- 
ance.    93:242. 

Dangerous  machinery  within  statute  requiring  guard.    86:328. 
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Duty  of  master  as  to  covering  of  dangerous  machinery.    36:413. 

Negligence  in  failure  to  guard  dangerous  machinery.    90:431. 

Negligence  in  failing  to  guard  revolving  shafts  with  set  screws.    58:333. 

Use  of  set  screw  on  revolving  shaft  as  negligence.    68:305. 

Effect  of  omission  to  cover  dangerous  machinery.    44:287. 

Liability  of  master  for  nonrepair  of  machinery.    99:97 

Liability  of  master  for  injury  to  employee  because  of  defective  condition  of  place- 

to  work  or  appliances  to  work  with.    46:106. 
Liability  of  master  for  readjustment  of  saws  in  operator's  absence.    95:142. 
—  safety  of  railroad  as  to  place  and  appliances. 
Duty  of  railroad  as  to  instrumentalities.    34:259. 
Duty  of  railroad  company  as  to  care  of  its  accessories.    32:331. 
Accumulation  of  ice  in  railroad  yard  as  negligence.    72:192. 
Duty  and  liability  of  railroad  as  to  accumulation  of  ice  in  yard.    72:469. 
Duty  of  railroad  as  to  ice  in  switch  yard.     60:410. 

D^ree  of  care  resuired  of  a  railway  company  in  maintaining  its  tracks.    28:110.. 
Liability  of  master  for  failure  to  block  frog.    34:259;  37:326;  49:488. 
Liability  of  railroad  company  for  injury  of  employee,  caused  by  structure  close* 

to  track.    35:84. 
Negligence  in  placing  structures  over  or  near  track.    51:193. 
Duty  towards  servant  with  respect  to  structures  overhanging  railroads.    28:128.. 
Duty  of  railroad  company  in  operation  of  switches  by  employees.     33:218. 
Necessity  of  drains  and  culverts  at  switches.    37:409. 
Duty  of  railway  company  to  cover  culvert  bridge  or  drain.    37:409. 
Liability  for  injuries  resulting  from  defective  rail.     42:79. 
Duty  of  railroad  to  keep  engine  in  repair.    95:87. 
Liability  for  defective  freight  cars.    79:291. 

Liability  for  injury  to  servant  from  defective  cars.    30:231;  44:141. 
Foreign  cars  used  by  company  as  equipment.     30:231. 
Liability  for  using  defective  foreign  cars.    30:231. 
Notice  of  defective  cars.    32:54. 
Operation  of  hand  cars.    45:355. 

Duty  of  railway  company  to  furnish  safe  hand  car.    83:149. 
Liability  of  railroad  for  injury  resulting  from  defective  coupler.    95:408. 
Negligence  in  furnishing  diverse  car  couplers.    32:230. 
Injuries  due  to  use  of  diverse  couplers  on  cars.    41:444. 
Negligence  in  operation  of  trains.    67:394. 

omissions  of  precautions.     67:394. 
Dnty  as  to  Inspection. 
Duty  of  inspection.     33:311;  79:291;  88:112. 

Duty  of  master  to  inspect  appliances  furnished  servants  to  work  with.    98:312* 
Master's  duty  of  inspection  and  repair.     75:61. 
;Dnty  of  master  to  inspect  and  repair  appliances.    55:357. 
^  Duty  of  master  as  to  inspection  of  tools  or  implements.    57:227;  98:439. 
Duty  to  inspect  hammer.    98:312. 
Adequacy  of  inspection  by  master.    44:141. 
Duty  of  railroad  company  as  to  inspection.     55:177. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Duty  of  conductor  to  inspect  cars.    32:331. 

Duty  as  to  inspection  of  railway  cars.    69:67. 

Duty  to  inspect  foreign  cars.    30:231. 

Anterior  negligence  of  a  connecting  carrier  as  defenie.    84:S20l 

deficient  inspection  of  cars.    84:320. 
liiabillty  to  Tolnnteers. 
Duty  of  master  to  yolunteer.    56:141. 
Injury  to  volunteer  servant.    80:92. 
Liability  to  volunteer.    31:351;  50:218. 
Liability  of  railroad  company.    50:218. 
When  person  is  volunteer.    50:218;  95:329. 
I^labllity  to  servants  of  third  persons. 

Liability  for  injury  to  servants  of  contractor.    41:500;  56:141. 
Liability  of  employer  to  servants  of  independent  contractor.    64:22. 
Right  of  employee  of  one  connecting  carrier  to  sue  other  road  for  injuriei.   U: 
30,  GiL  18. 

h,  ServanVs  asaumptian  of  risk. 

Burden  of  proof  as  to,  see  Evidence,  n. 

Question  for  jury  as  to,  see  Trial,  II. 

Assumption  of  risk.  22:185;  27:111;  27:137;  28:128;  30:231  31:248;  32:M, 
230;  33:153,  311;  34:45;  34:259,  321,  397;  35:485;  36:6,  413;  tl: 
153,  310;  38:14,  117,  175,  412;  39:15,  78,  435;  40:263;  41:212.  439, 
500;  42:87;  43:53,  423,  532;  46:187,  384,  439;  47:128,  361,  486;  48: 
299;  49:511;  50:23;  51:42,  86,  193;  55:177;  57:43,  237,  271,  303, 
461;  59:116;  60:130,  410;  63:428,  489;  64:447;  65:308,  337,  350; M: 
51,  79;  67:25,  79;  68:18,  135,  184;  70:422;  72:175,  192,  225,  436;  73: 
80;  75:501;  76:28;  80:1,  504;  81:174,  314;  82:4b4;  83:25;  85:32e, 
447,  463;  86:237,  276;  87:367;  89:354;  91:308;  92:214;  94:169,  186; 
96:61;  97:94,  217;  98:104,  312,  453,  502;   100:30. 

Doctrine  of  assumption  of  risk.    82:191. 

Distinction  from  contributory  negligence.    37:153. 

Abrogation  of  common  law  by  statute.    27:111. 

What  risk  comprehendable.     34:94. 

What  are  latent  dangers.    47:361. 

Infraction  of  statutory  duty  as  affecting  assumption  of  risk.    70:538. 

Assumption  of  risk  by  adult  employees.    22:274. 

Express  assumption  of  risk  by  servant.     91:77. 

What  risks  assumed. 

Risks  assumed  by  servants.     27:367;  41:289;  42:79;  63:98;  90:343,  492. 

By  employee  working  with  defective  things.     35:490. 

By  employee  in  making  repairs.    74:163. 

By  repairman.     81:314. 

By  servant  in  mine.    49:509. 

Unguarded  or  unwarned  dangers.    39:78. 

Of  defective  machinery.    82:382. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Of  removal  of  aocuitomed  safe  guards.    34:259* 

From  flyiag  particles  of  iron.    45:471. 

Risk  of  hoisting  gear.    90:512. 

By  lineman  working  on  decayed  poles.    74:163. 

Of  toUb,  gearing,  and  mangles.    39:78. 

Of  unguarded  rolls  or  wheels.    86:237. 

Of  Uundry  mangles.    86:237;  92:393. 

Of  dangers  due  to  natural  laws  such  as  gravity.    68:184. 

Of  caving  or  crumhling  earth.    34:94;  41:289;  63:428;  72:225,  435;  73:80. 

•*  bjr  rmilroad  employee  generally. 

Riaks  assumed  hy  railroad  servants.    37:326;  47:486;  48:299. 

By  flection  man.    47:486;  95:212. 

On    special  trains.    38:117. 

Of  bad  tracks,  unhkMdud  frogs  and  the  like.    37:326;  38:173. 

Of  defective  cars.    32:54. 

Of  bad  boards  by  switchman.    92:287. 

Of  bad  foot  board  on  locomotive.    92:470. 

Of  splintered  rail.    75:113. 

Of  slippery  condition  of  yard  or  tracks.     72:192. 

Of  posts  or  projections  near  to  line  of  cars.    43:53. 

Of  projections  over  or  beside  railroad  tracks.    28:128. 

Of  being  run  down  by  trains.    43:423. 

Of  debris  or  ashes  on  tracks  endangering  car  couplers.    27 :  137* 

other  dangers  to  car  couplers.    27:137. 
—  obTioos,  known,  and  Incidental  risks  generally. 
Assumption  of  risk  of  employment.    14:360,  Gil.  277;  30:465;  80:27. 
Volunteer's  asstunption  of  risk  of  employment.     56:141;  95:329. 
Assumption  of  risk  in  hazardous  employment.    86:407. 
Customary  acts  of  negligence  by  master.    34:259. 
What  are  ordinary  risks.    30:465. 
Assumption  of  obvious  risk  by  servant.    89:132. 
Assumption  of  risk  or  obvious  dangers  by  servant.    34:94;  86: 327. 
Assumption  of  risk  from  obvious  defects.    39:523;  47:361. 
Risks  incidental  and  obvious.    63:98. 
Risks  incident  to  the  business.    80:238. 

Effect  of  servant's  knowledge  of  danger  or  defect. 

Knowledge  of  danger.    28:128. 

Knowledge  of  defects  and  dangers.    34:45;  41:439. 

Knowledge  and  appreciation  of  danger.    32:230. 

Known  extraordinary  risk.    42:87. 

Known  defect  of  machinery.    59:116. 

Charge  on  knowledge  of  assumed  risk.    38:117. 

Necessity  for  knowledge  and  appreciation  of  risk  by  servant.    87:153. 

Imputed  knowledge  of  risk.    68:305. 

Assumption  of  risk  of  defective  appliances  by  continuance  in  service.    20:9,  Oil.  1. 

Assumption  of  risk  by  employee  continuing  to  work  after  knowledge.    27 :326. 

Jteferences  are  to  Reports  as  Notee  are  in  thait  order. 
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Kffect  of  master's  promise  to  repair. 

Promises  doing  away  with  assumption  of  risk  by  servant.    45:338. 
Asstmiption  of  risk  as  affected  by  master's  promise.    86:24. 

promise  to  repair.    57:303;  85:24. 
Pnunise  to  repair  or  remedy  defect  as  relieving  employee  from  the  asfomptioB 

of  risk.     37:326;  64:54. 
Effect  of  master's  promises.    57:461;  64:447. 
When  complaint  is  made  and  rectification  promised.    31:248. 
After  promise  to  repair  machinery  or  discipline  coservants.    39:15. 
Reasonable  time.    64:54. 

as  question  for  jury.    39:15. 
Right  of  servant  to  rely  up<m  master's  promise  to  repair.    97:217. 
Effect  of  master's  assurance  of  safety.    57:43. 

Promise  of  coservant  to  remove  danger  as  binding  master.    37:326. 
What  amounts  to  promise  to  repair  defect.    37:326. 
€k>mpliance  with  commands. 

Liability  for  injury  to  servant  in  obeying  orders.    34:45. 
Duty  to  obey  master's  orders.     89:77. 
By  minor  or  inexperienced  employees. 
By  minor  servants.     39:78. 

effect  of  a  knowledge  of  dangers  of  employment    22:274. 

assumption  of  coservant  risk.     45:471. 
By  inexperienced  servants.    99:400. 
Inexperience  as  factor  in  assumption  of  risk.    41:444. 
Of  fellow  servant's  negligence. 
Of  incompetency  of  fellow  servant.    81:174. 
By  minor.     45:471. 

o.  Contributory  negligence  of  servant. 

Question  for  jury  as  to,  see  Trial,  II. 

Contributory  negligence  of  employee.    28:128;  31:248;  57:303;  37:158;  41:43t, 

444,  500;  43:423;  58:333;  64:447;  64:524,  541;  67:79;  68:400;  €9:67; 

70:161;    71:89;    72:469;    76:28;    80:398;    81:337,    352;    82:105,   191; 

86:438;  89:485;  90:135;  92:42. 
What  constitutes  contributory  negligence.    41:169. 
Defense  of  contributory  negligence.     22:274;  68:18,  185. 
Ck>ntributory  negligence  as  bar  to  action  for  master's  negligence.    34:259;  57:237f 

58:288;  71:150. 
as  affecting  master's  liability.    28:128. 
Care  required  of  employee.    47:340. 

to  avoid  personal  injury.    88:504. 
Duty  of  servant  to  ascertain  dangers.    70:422. 
Duty  to  take  precaution  against  danger.    83:153. 
Duty  of  servant  to  observe.    13:30,  Gil.  18. 

Duty  of  servants  to  take  notice  of  natural  forces  creating  risks.    27:867» 
Knowledge  imputable  to  servant.    32:331. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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n^ctc  excusing  contributory  negligence.    57:52. 

Effect  of  breach  of  statutory  duty  by  master.    67:79. 

Failure  to  heed  warning  as  constituting  contributory  negligence.    48:583. 

Failure  to  observe  condition  of  appliance.    90:135. 

Contributory  negligence  in  use  of  machine.    67:423. 

Contributory  negligence  about  moving  machinery.    92:318,  323. 

Kegligence  in  getting  caught  in  dangerous  machinery.    86:328. 

Kegligence  in  attempting  to  save  employer's  property.    80:245. 

Contributory  negligence  in  sawmill.    85:13. 

Contributory  negligence  in  connection  with  fellow  servant.    85:24. 

As  to  unknown  danger.    58:333. 

Obeying  oonunand. 

Negligence  in  obeying  orders.    47:340. 

Kegligence  of  section  hand  in  obeying  orders  of  foreman.    53:341. 

l>lfiobedlence  of  rules. 

Disobedience  of  master's  rules  as  negligence.  30:231;  81:496;  89:485;  90:135; 
95:30. 

Violation  of  rule  by  servant  as  contributory  negligence.    46:439. 

Violation  of  rules  governing  employees  as  evidence  of  negligence.    71:216. 

Duty  of  servant  in  performance  of  work  to  obey  orders.    63:428. 

Liability  of  master  for  injury  due  to  violation  by  servant,  of  unenforced  or  un- 
known rules  for  work.    30:231. 

Reliance  on  presumption  of  performance  of  duty  by  master  or  coserrant. 

Right  of  servant  to  presume  that  duty  has  been  done.    34:45. 

Right  to  assiune  performance  of  duty  by  master.    67:79. 

Assumption  as  to  performance  of  master's  duty.     32:230. 

Right  of  servant  to  assume  that  master  was  not  negligent.    55:63. 

Right  to  rely  upon  observance  of  custom  without  being  negligent.    80:400. 

Right  of  servant  to  rely  on  customary  warnings  or  safeguards.    43:42. 

Right  of  servant  to  rely  upon  the  master's  giving  the  customary  warning  of 
danger.    42:424. 

Servant's  right  to  rely  on  master's  knowledge  of  risk.    37:153. 

Right  of  servant  to  rely  upon  other  servant's  obedience  to  rules.    57:271. 

Railway  employees. 

Negligence  of  railway  employee.    66:49;  76:277;  81:496;  84:230;  86:407. 

Contributory  negligence  of  railway  sectionman.    85:140. 

Negligence  of  railroad  employee  as  bar  to  recovery.    57:237. 

On  railroad  tracks.     41:500. 

Lawful  presence  on  track  as  contributory  negligence.    53:341. 

Duty  of  railroad  employees  to  look  and  listen  on  crossing  railroad  tracks.    58:8. 

Contributory  negligence  of  switchman  about  moving  cars.    60:410. 

Contributory  negligence  in  car  coupling.    64:185;  72:469. 

Kegligence  in  uncoupling  cars.    88:11. 

Kegligence  per  se  in  coupling  or  uncoupling  cars  in  motion.    75:61. 

Contributory  negligence  iu  climbing  ladders  of  moving  car.    51:193. 

Kegligence  in  operation  of  hand  cars  on  railroads.    67:94. 

Contributory  negligence  in  riding  on  engine.    46:168. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Degree  of  care  required  of  engineer  to  avoid  injury.    46:439. 

Contributory  negligence  of  trackman  in  failing  to  watch  out  for  trains.    86:471. 

Contributory  negligence  of  trainmen  disobeying  rules.    85:318. 

SecCion  band's  obedience  of  foreman's  orders.    53:341. 

Of  minor  servant. 

Contributory  negligence  of  minor  employee.    65:355;  66:79. 

Risks  appreciated  by  minor  servants.    57:52. 

d,  FeUoto  aervants  and  their  negligence* 

Assumption  of  risk  of  negligence  of,  see  supra,  IL  b. 

liability  of  master  for  negligence  of  fellow  servant.    14:360,  Gil.  277;  27:162; 

28:110;    30:231;    31:553;    33:311;    37:539;    41:212;    45:235;   67:365; 

65:387;  69:524;  70:422;  74:432;  78:504;  82:116;  83:228;  89:96. 
Master's  liability  for  injuries  caused  by  fellow  servant.    12:357,  QiL  232. 
Liability  of  master  for  coservant's  neglect  of  duty.    30:31. 
Liability  for  injury  to  servant  through  negligence  of  departmental  managm. 

34:45. 
Liability  of  master  for  injury  resulting  from  act  of  foreman.    95:425. 
Liability  of  master  for  negligence  of  vice  principal    63:428. 
Liability  of  master  for  injury  to  servant  through  the  acts  of  vice  prine^d. 

71:341. 
Negligence  of  fellow  servant  in  operation  of  railroad.    45:355;  57:365. 
Liability  of  railroad  for  negligence  of  a  fellow  servant.    79:245. 
Liability  for  incompetency  of  fellow  servant.    24:127. 
Master's  duty  to  select  competent  fellow  servants. 
Duty  of  master  to  furnish  competent  coservant.    30:231. 
Duty  and  liability  in  selecting  employees.    29:305. 
Duty  and  liability  of  master  as  to  competent  fellow  servants.    32:831* 
Liability  of  master  for  negligence  in  selecting  servants.     64:447. 
Essentials  to  competency  of  foreman.    29:305. 
Competency  of  servant     64:447. 
Delegation  of  master's  daty  to  fellow  servant. 
Delegation  by  master  of  duty  to  another.    91:91. 
Right  of  master  to  delegate  duties.    31:553. 
Delegability  of  master's  duty.    80:27;  92:287;  94:169;  97:248. 
Delegable  duty  of  railroad  company.     83:190. 
Right  to  delegate  duty  of  inspection  and  repair.    34:45. 
Absolute  duties  of  master  delegated  to  servants.    30:231. 

car  inspection.    80:231. 
Concurrent  negligence  of  master  and  fellow  servant. 
Injury  by  concurring  negligence  of  master  and  fellow  servant.    32:831. 
Liability  of  master  for  negligence  concurring  with  that  of  fellow  servant.   90:379. 
Liability  of  master  whose  negligence  combines  with  fellow  servant's.    37:409. 
Liability  of  master  for  injury  to  servant  due  to  joint  negligence  of  master  sii 
a  fellow  servant.    55:63. 

References  are  to  Reports  as  Notes  are  in  tluU  order. 
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Chance  of  mle  by  etatate. 

ConBtruction  of  employer's  liability  act.    72:192;  85:447. 

Constitutionality  of  employer's  liability  act.    31:11;  85:447. 

Validity  of  "Fellow  servant  act."    43:222;  44:17;  93:59. 

Applicability  of  employer's  liability  acts.    31:11;  83:278. 

Application  of  "Fellow  servant's  act."    80:27. 

Fellow  servant  statute  as  declaration  of  common  law.    68:18. 

What  is  ''discharge  of  duties."    78:303. 

Eailroad  risks  and  operations  under  fellow  servant  law.    42:68;  44:17;  47:9,  92; 

86:152. 
What  is  railroad  risk  under  law  abrogating  fellow  servant  rule  as  to  railroads. 

75:163. 
Hazards  peculiar  to  railroading.    43:222. 
Railroad  hazard  within  statute  abolishing  or  restricting  fellow  servant  rule. 

53:341. 
Railroad  hazards  within  "feUow  servant"  act.    60:319;  80:400;  83:385;  94:429; 

100:131. 
What  iB  a  "railroad  hazard."    93:339. 

construction  of  railroads  or  tracks.    42:68. 

working  with  locomotives  otherwise  used  than  for  moving  cars.    60:319. 
repair  and  construction  work.    60:319. 
Employments  within  the  hazards  incidental  to  use  and  operation  of  railroads. 

74:432. 
"Operation  of  railroads"  within  Fellow  Servant's  Liability  Act    48:46. 
Application  of  act  making  railroad  liable  for  injuries  caused  by  negligence  of 

coemployee.    40:249. 
Application  of  railroad  "fellow  servant"  act.    93:339. 

to  private  railroads.    93:59. 
Statutory  liability  of  railroads  to  employees  for  fellow  servant's  negligence. 

43:222;  65:69;  85:447;  86:77;  96:302. 
construction  company  or  private  railroad.    86:77. 
Meaning  of  word  "car"  in  employer's  liability  laws.    75:163. 

Who  are  fellow  servants. 

Fellow  servant  test.    68:135. 

Who  are  fellow  servants.  12:367,  Gil.  232;  13:30,  Gil.  18;  13:523,  GU.  491; 
14:360,  Gil.  277;  15:519,  Gil.  428;  22:185;  26:40;  27:137;  28:128;  30:31, 
231;  31:553;  32:54,  331;  33:218;  34:321;  35:490;  37:539;  38:80; 
40:263;  41:212;  42:68,  471;  44:17;  45:235;  48:46,  285,  299,  391;  56:68, 
141;  57:365;  65:387;  67:221;  71:216;  91:91;  94:169;  100:131. 

Status  of  fellow  servants  when  not  on  duty.    31 :  351. 

Servants  in  difierent  departments.    41:212. 

scaffold  builders  and  workmen  on  scaffolds.    56:68. 

Fellow  servant  in  operation  of  railroad  within  statutory  liability.    63:137,  203. 

Railroad  employees  as  fellow  servants.    14:360,  Gil.  277;  30:465;  31:553;  32:54. 

Trainmen  and  other  operatives.    33:218. 

Trainmen  and  station  or  track  men.    30:31;  31:553. 

Trainmen  and  track  repairers  as  fellow  servants.    93:339. 

Iteference*  are  to  Reports  as  Notes  are  in  that  order. 
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Car  inspector.    35:200. 

Car  inspectors  and  trainmen.    33:311. 

Car  inspector  and  laborers.  33:311. 

Vice   principals  or   fellow   servants.     26:40;    27:162;    47:537;    33:311;  34:45; 

35:200;    36:385;    37:409;    38:117;    53:341;    60:426;    63:428;    67:141: 

68:18,  402;  69:524;  79:245;  79:291;  80:27;  83:228;  89:41;  90:492,611 
When  employee  is  vice  principal  and  when  fellow-servant.    50:23,  160. 
Who  is  vice  principal.    12:357,  Gil.  232;  30:231;  39:523;  42:520;  55:53;  67:43; 

62:393;  71:341;  73:80,  327;  78:43;  95:425. 
When  servant  is  vice  principal.    90:343. 
Test  of  vice  principalship.    30:31;  41:212. 

Absolute  duty  of  master  to  other  servants  as  test.    63:428;  90:260. 
Employee  as  vice-principal.    66:16. 

Relation  of  employees  as  vice-principal  or  fellow-servant.    66:79. 
Superior  employee  as  vice  principal  or  servant.    82:191. 
Foremen  as  fellow  servants.    38:117;  41:212;  42:471;  80:27;  81:314;  96:303) 

97:248. 
When  foreman  is  vice  principal.    60:426. 
Foreman  as  vice  priAcipaL    95:347. 
Foreman  as  vice  principal  assisting  in  labor.     70:422. 
Employees  as  coservants  of  foreman.    36:385. 
Superiors  as  fellow  servants.    81:174. 
Dual  capacity  of  superior  servants.    68:18. 
Employees  of  differing  ranks.    31:553. 

Relationship  of  servants  of  contractor  and  subcontractors.    85:206* 
For  what  acta  of  fellow  servant  master  Is  liable. 
Extra-hazardous  risk  as  affecting  fellow  servant  rule.    34:45. 
Taking  up  rails  in  tracks.    26:40. 
Masters'   liability    for   negligence   of    coservant    performing  duties   of  muter. 

34:321. 
Negligence  of  car  inspector.    33:311. 
Liability  of  master  for  fellow  servant's  neglect  to  keep  safe  appliances  or  pliee 

of  work.  26:40. 
Liability  for  failure  of  servant  to  warn  or  protect  coservant.    63:428. 
Liability  for  vice-president's  failure  to  give  warning  of  unexploded  blasts.   71:34t 

III,  Master'B  liability  for  acts  of  servant  or  independent  ooniractor. 

For  acts  of  servant  or  agent. 

Unlawful  sale  of  liquor  by  servant,  see  Intoxicating  Liquors. 

Municipal  liability  for  negligence  of  officers  or  agents,  see  Municipal  Gorpon- 

tions,  n. 
Liability  of  master  or  superior.    11:277,  GiL  189. 
Liability  of  master  for  acts  of  his  servant.     28:147;  31:364;  40:103;  41:SM; 

43:352;  52:474;  56:141;  58:406;  65:256;  72:405;  95:114. 
Liability  for  acts  of  officers  or  agents.    3:297,  Gil.  205. 
Liability  for  volimtary  acts  of  servants.    51:488. 

Beferenoes  are  to  Reports  as  Notes  are  in  thai  order. 
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Liability  of  master  to  third  person  for  servant's  negligence.     12:357,  Gil.  232; 

42:471;  71:216. 
Liability  of  master  for  wrongful  act  of  servant  generally.    31:351. 
Liability  of  master  for  wilful  acts  of  servant.    37:517. 
Liability  of  master  for  wilful  or  personal  acts  of  servant.    93:435. 
Liability  of  master  for  injuries  to  third   persons  by  servant's  personal  act. 

97:305. 
Liability  for  malicious  acts.    65:256. 
Liability  of  master  for  torts  of  servant.  49:331. 

Liability  of  master  for  wilful  tort  of  servant.    39:181;  44:212;  50:218. 
For  acts  violating  statutory  duty.    40:103. 
Criminal  and  penal  liability  for  acts  of  employee.    58:193. 
Doctrine  of  respondeat  superior.    22:185;  66:76. 

tests  of  applicability  of  doctrine.    67:252;  86:77,  458. 
Respondeat  superior  as  between  contractor  and  subcontractor.    81:42. 
Liability  of  master  for  assaults  by  servants.    45:207;  51:488;  58:218. 
Liability  of  master  for  an  assault  by  agent.    96:513. 
Duty  of  railroad  servants  as  to  extinguishment  of  fires.    31:351. 
Duties  of  track  men.    31:553. 

Liability  for  act  of  one  assisting  employee.    55:446. 
Responsibility  as  superior  for  acts  of  another's  servant.    85:206. 
Responsibility  of  railroad  for  negligence  of  substitute  for  employee.    89:262. 
Liability  of  contractor  for  negligence  of  subcontractor.    78:176. 

—  scope  of  employment. 

43cope  of  employment.    56:555;  93:435;  97:305. 

Acts  within  scope  of  employment.    31:351,  364;  82:120. 

fires  set  by  railroad  servants.    31:351. 
When  act  is  within  scope  of  employment.    45:207. 
Acts  done  in  intervals  of  work  or  deviations  therefrom.    31:864. 
Acts  not  done  within  the  scope  of  his  employment.    31:864;  58:406. 
Nonliability  for  acts  of  servants  without  scope  of  employment.    31:351. 
Railroad  servant's  acts  after  hours  or  out  of  duty.    31:351. 
For  acts  of  Independent  contractors. 

Liability  for  acts  of  independent  contractor.    3:297,  Gil.  205;  15:304,  GIL  235; 
29:256;  58:337;  68:23. 

liability  of  city.    3:297,  Gil.  206;  37:423. 
Liability  for  negligence  of  independent  contractors.    76:64;  78:176. 
Liability  of  employer  for  acts  of  servant  or  contractors.    52:474. 
Absolute  duties  not  delegable  upon  independent  contractor.  -81:42. 

—  who  are  Independent  contractors. 

Who   are   independent  contractors.     8:297,  GiL   205;   58:337;   65:355;    68:23; 

78:176;  81:42;  99:299. 
Piece  workers.    65:355. 

BeferenceM  are  to  BepoHs  as  Notes  are  in  that  order. 
Index  to  Notes,  Minn.  Hep.  31. 
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MASTER  ANI>  SBRVANT— €k>iiUnaed. 

IV.  Uability  of  servant. 

Liability  of  fellow-Berrant.  22:185. 

Authority  of  superior  as  defense  to  agent's  or  servant's  toirt.  48:201 

Joint  liability  of  master  and  servant. 

Joint  liability  of  master  and  servant.    100:79. 


MASTE318. 

Powers  of,  on  reference,  see  Reference. 


MATiaUAIilTY. 

Of  evidence,  see  Evidence,  XI. 


MATERIAIiS. 

Lien  for,  see  Mechanics'  Liens. 


MATURITT. 


Of  negotiable  paper,  see  Bills  and  Notes. 
Of  insurance  policy,  see  Insurance,  m. 


BlAjLImJCdBUm 


What  constitutes  mayhem.    37:351. 

necessity  for  intent  to  disfigure.    37:851. 
Maiming  in  self  defense  as  excuse.    37:351. 
Mayhem  as  felony.    37:351. 


MEANING. 


Parol  evidence  as  to,  see  Evidence,  VI. 
Opinion  evidence  as  to,  see  Evidence,  VIL 


MEASURES. 

See  Weights  and  Measures. 


MECHANICS'  LIENS. 

J.  In  general. 

II,  Statutes  and  their  construction  and  vaUdUffm 
III,  Bight  to  lien;  when  lien  exists. 
IT,  PrUn^ties, 


References  are  to  Reports  ms  Notes  mre  im  thai  ordm^^ 
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MECHANICS'  LIENS— Contlnaedt 

y.  Vwr  voKaX  troric  fir  materials* 

TI.  To  what  property  attaches. 

VII,  Of  subcontractor  and  materialmen, 

VIII.  Time  materials  are  furnished  or  lien  attaches. 

IX,  Assignment  of  lien. 

X.  Mow  waived  or  defeated, 

XJ.  Mond  to  prevent  lien, 

XII.  Xinforeement ;  procedure. 

Conflict  of  laws  as  to,  see  Conflict  of  Laws. 
On  homestead,  see  Homestead. 
Liens,  generally,  see  Liens. 

/.  In  general* 

Purchase  subject  to  mechanic's  lien.    46:44. 

Claim  for  mechanics'  lien  under  different  contracts  or  items.    34:403. 

Nature  of  lien. 

Mechanics'  lien  as  contract  right  or  remedy.    4:546,  GiL  430. 

Mechanic's  as  distinguished  from  vendor's  lien  on  homestead.    11:476,  GU.  854. 

II,  Statutes  and  their  construction  and  validity. 

Mechanic's  lien  acts.    8:118,  Gil.  02. 

Construction  of  mechanic's  lien  laws.    3:86,  Gil.  43;  17:342,  Gil.  320. 

Log-lien  law  construction.     42:176. 

Validity  of  mechanic's  lien  laws.    29:23;  39:438;  43:192;  46:285. 

Validity  of  log-lien  law.    60:233. 

Validity  of  law  giving  lien  to  subcontractors  and  materialmen.    32:358. 

where  law  requires  aflSrmative  action  by  owner  to  forbid  work.    52:358. 
Effect  of  change  in  law  governing  mechanic's  lien.    44:68. 
Bower  of  legislature  to  create  mechanics'  lien.     26:329. 

Ill,  Bight  to  lien;  when  lien  exists. 

Ri^  to  mechanic's  lien.     38:272;   46:44;    48:515;   50:457;    53:431;    56:306; 

67:329. 
Right  of  materialman  to  lien.    60:54. 
Validity  of  mechanic's  lien.    38 :  494. 
Right  to  lien  under  canceled  contract.    38:494. 
Mechanic's  preference  of  payment  and  lien  for  wages.    35:287. 
Basis  of  medumie's  lien.    26:329. 
Foimdation  for  mechanic's  lien.    64:37. 
edacity  to  contract  for  labor  and  materials  so  that  a  lien  will  attach  therefor 

to  realty.     14:145,  Gil.  113. 
Place  of  contract  and  delivery  as  affecting  right  to  lien  for  materials.     17:342, 

GiL  320. 
KnowMge  of  intended  use  aS  affecting  right  to  lien  for  materials.     17:342,  GiL 

320. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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MdCHANICS'  lilENS,  III.— ConUnned. 

Sufficiency  of  substantial  performance  of  contract  to  support  mechanies'  lifli» 
42:414. 

Right  to  mechanic's  lien  as  affected  by  change  in  lien  law.    60:625. 

Existing  law  as  fixing  right  to  mechanics'  lien.    47:293. 

On  what  estates  generally. 

Title  subject  to  mechanic's  lien.    34:617. 

Estate  to  which  mechanic's  lien  attaches.    36:545. 

Estate  subject  to  mechanic's  lien.    50:457. 

Right  to  mechanic's  lien  on  equitable  estate.  15:185,  GiL  142;  17:46«  QH  27; 
17:342,  Gil.  320. 

Mechanic's  lien  against  deceased's  estate.    26:151. 

Against  married  woman. 

Lien  against  married  woman's  estate.    37:455. 

Right  to  bind  married  woman's  property  by  mechanic's  lien.    45:442. 

Capacity  of  married  woman  to  contract  for  labor  and  materials.  14:145,  Gfl. 
113. 

Married  woman's  invalid  contract  as  eyidence  of  assent  to  improTementi.    47:13. 

Vendor  and  parchaser. 

Vendor's  title  as  subject  to  mechanics'  lien.    51:246. 

Mechanics'  lien  on  interest  of  purchaser  under  contract.    42:286. 

Mechanics'  lien  as  against  vendor's  estate     52:484. 

Mechanic's  liens  against  vendor  for  building  erected  by  purchaser  pursuant  to 
contract.     48:18. 

Mechanic's  lien  against  vendor  of  land  for  improvements  by  purchaser.    50:625. 

Mechanic's  lien  on  contract  by  purchaser  or  lessee  in  possession.    40:441. 

Mechanics'  lien  on  contract  with  purchaser  who  surrenders  or  assigns.    42:1. 

Lien  of  mechanic  upon  realty  upon  which  building  is  erected  pursuant  to  con- 
tract of  sale.     47:565. 

Statutory  right  to  mechanic's  lien  under  contracts  providing  for  building  to  bt 
made  by  purchaser.     48:13. 

Attachment  of  mechanic's  lien  as  against  lessor  or  vendor.    55:1. 

Kffeet  of  change  In  ownership. 

Conveyance  of  premises  as  affecting  mechanics'  lien.    61:262. 

Effect  of  novation  of  ownership  on  inchoate  mechanics'  lien.    42:1. 

Transfer  of  premises  after  part  of  materials  are  furnished.    13:466,  GiL  424. 

Who  Is  owner,  and  necessity  for  his  assent. 

Meaning  of  ''owner."    34:517. 

''Owner"  against  who  mechanic's  lien  notice  must  be  tiled.    36:102. 
Assent  of  owner  to  contract  supporting  mechanic's  lien.    26:329. 
ihrivity  of  landowner  to  contract  under  which  mechanics'  lien  is  claimed.    32:358, 
Liens  for  improvements  under  contract  with  one  other  than  the  owner.    39:438. 
in  favor  of  subcontractors.    39:438. 

IV.  PHorities. 

Priority  of  mechanic's  lien.  3:86,  Gil.  43;  4:20,  GiL  7;  17:342,  GiL  320;  47:590; 
50:386,  457,  525;  51:75;  52:121;  54:486. 

Beferences  are  to  Reports  as  Notes  are  in  that  order. 
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MBCHANICS*  LIEINS,  IV.— ConUnned. 

Priority  over  other  liens  or  transfers.     26:424. 

Priority  of  statutory  liens  over  earlier  incumbrances.    36: 303. 

When  optional  advances  inferior  to  mechanic's  lien.    34:292. 

Over  mortgage. 

Priority  of  mechanics'  liens  over  mortgage.     26:329;  47:74;  49:404;  52:622,  534; 

48:73;  49:397. 
Priority  of  mechanics'  lien  over  prior  mortgage.     39:438. 
Priority  between  mechanic's  lien  and  prior  unrecorded  mortgage.    34:292. 
Subsequent  mortgage  on  land  including  homestead  as  superior  to  meohanic't  lien. 

37:208. 

F.  For  what  work  or  materials. 

Lien  for  labor.     26:424;  56:306. 
Labor  entitled  to  mechanic's  lien.    36:545. 
Service  entitling  to  laborer's  or  mechanic's  lien.    13:473,  Gil.  438. 
Contract  to  repair  as  giving  right  to  lien      17:342,  Gil.  820. 
Lien  for  transporting  machinery  to  be  repaired.    46:426. 
Persons  entitled  to  mechanics'  liens.    61:262. 
Who  entitled  to  mechanic's  lien.    34:13. 
Who  are  entitled  to  liens  imder  log  lien  law.    25:522. 
Lien  on  logs.    32:126. 
Lien  of  mechanics  and  artisans.    44:482. 
Architect's  right  to  lien.    13:473,  Gil.  438;  52:622;  61:262. 
Glass  furnished  by  dealer.     66:480. 
Landscape  or  gardening  work.    36:545. 
Teaming  and  horse  work.    56:306. 
Cook  as  entitled  to  lien  for  labor  services.     64:420. 
Lienable  excavations  for  mines.     58:455. 
Mechanics'  lien  for  entire  work.     61:303. 

Mechanics'   lien   for   materials   furnished   under  an   entire  contract   with   con- 
tractor.   45:61. 

Materials  not  used. 

Mechanic's  lien  where  material  is  not  actually  used.    48:425. 

Right  of  materialman  to  lien  for  materials  not  used  for  purpose  given.    52:203. 

Mechanic's  lien  for  materials  not  used  on  premises.    38:240. 

Mechanic's  lien  for  lumber  furnished  but  not  required.     41:236. 

"Furnishing  material"  within  mechanic's  lien  law.    81:26. 

VM.  To  what  property  attaohea. 

Attachment  of  mechanics'  lien.    50:448. 

What  covered  by  mechanics'  lien.    28:262. 

Property  subject  to  mechanics'  lien.    39:438. 

Interest  to  which  mechanics'  lien  will  attach.    49:404. 

Interests  charged  with  mechanic's  lien     36:9. 

To  what  a  mechanics'  liens  attaches.    5:155,  Gil.  119. 

Meaning  of  "lot"  in  mechanic's  lien  law.    33:1. 

Befereneea  are  to  Reports  as  Notes  are  in  that  order. 
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MBCHANICS*  lilENS,  VI.— Continaed. 

Right  of  lienor  to  designate  land  covered  by  lien.    14:145,  Gil.  113. 

Enforcement  of  mechanics'  lien  against  street  car  companies.    42:411. 

Lioi  for  materials  for  improvement  of  railroad  or  equipment.    45:13. 

Extent  of  land  to  which  mechanic's  lien  will  attach.    33:1;  42:1. 

Extent  of  land  covered  by  mechanic's  lien.    33:384. 

Separate  Interests  or  baildlngs;  oontignons  lots. 

On  separate  parts  of  estate.    5:155,  Gil.  119. 

On  buildings  or  other  separate  interests  in  land.    5:155,  Gil.  119. 

Single  lien  on  separate  buildings  on  same  lot.    52:522. 

Mechanics'  lien  where  buildings  are  on  contiguous  lots.    5:155,  GiL  119;  42:214; 

61:364. 
Single  mechanic's  lien  on  several  united  lots.     43:228. 
Entire  contract  for  separate  buildings  as  giving  lien  on  whole.    42:214. 
Mechanic's  lien  on  several  lots  improved  as  one  parcel.    50:268. 
Separate  and  entire  mechanics'  liens.     47:590. 
Enforcement  of  lien  against  several  lots  severally.    50:268. 
Public  property. 
Immunity  of  public  property  from  mechanic's  lien.    39:298. 

schoolhouses.     39 :  298. 
Right  to  mechanic's  lien  on  public  buildings.     67:327. 

VMI.  Of  suhcontractor  and   materialfnetu 

Lien  of  subcontractors.    26:329;  29:23. 

Lien  of  materialmen.    8:118,  Gil.  92. 

Right  of  subcontractor  to  lien  for  materials  furnished  contractor.    46:285. 

Subcontractors  and  materialmen  entitled  to  lien.    43:29. 

Lien  of  subcontractor  or  material  men  as  affected  by  principal  contract.    82:358. 

As  dependent  on  amount  due  or  payable.    32:358. 

VIII,  Time  materials  are  furnished  or  lien  aUaches. 

Date  of  furnishing  materials. 
Sufficiency  of  statement  as  to,  see  infra,  XII. 

Date   when   materials    for    which    mechanics'   lien   is   claimed   were  fnmislied. 
32:535;  45:13;  53:388. 

When  lien  attaches. 

When  right  to  mechanic's  lien  attaches.    3:86,  GiL  43;   5:74,  GiL  55;  11:475, 

GU.  354;  39:438;  52:522. 
When  mechanics'  lien  commences.     4:20,  Gil.  7;  13:455,  Gil.  424. 
Date  of  mechanics'  lien.     11:475,  Gil.  354;  54:486. 
Time  of  attachment  of  lien  for  labor  and  materials.    47:565. 
Date  of  subcontractor's  liens.     50:386. 
Time  from  which  mechanic's  lien  dates.    58:388. 

IX,  Assignment  of  lien. 

Assignment  of  mechanic's  lien.    3:86,  GiL  43. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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MECHANICS'  LIENS,  IX.— Continued. 

Assignable  rights  to  liens.     58:455. 

Assignability  of  mechanics'  lien.    67:402. 

Assignability  of  liens  for  materials  or  services.    14:145,  Gil.  113. 

Effect  of  assignment  on  right  to  enforce  lien.     58:455. 

Piling  of  mechanics'  lien  statement  after  assignment  of  claim.    57:402. 

X.  How   waived   or   defeated, 

^Waiver  of  mechanic's  lien.    3:86,  GU.  43;  3:147,  GU.  92;  13:455,  Gil.  424;  35:451; 

42:433;  46:426;  48:5;  52:547;  64:269. 
Loss  of  mechanic's  lien.    13:455,  Gil.  424. 

Partial  payment  of  debt  as  extinguishing  mechanic's  lien.    38:494. 
Effect  of  subsequent  default  or  cancelation.     42:286. 
Materialman's  right  to  lien  where  contractor  abandons  building.     47:565. 
Release  of  one  of  several  houses  covered  by  same  mechanic's  lien.    47:590. 
Discharge  of  mechanic's  lien  by  including  nonlienable  claim.     50:268. 
Effect  of  rejection  of  materials  ordered.     46:44. 
Right  to  mechanic's  lien  where  building  is  destroyed.     27:516. 
By  taking  notes  for  debt.    3:147,  Gil.  92. 
Taking  of  note  as  waiver  of  mechanics'  lien,  5 :  155,  Gil.  119. 
By  accepting  security.    42:433. 
Bj  taking  other  security.    46:426. 

XI,  Bond  to  prevent  lien. 

Bond  to  prevent  liens.    29:23. 

Giving  of  bond  as  divesting  mechanic's  lien.    38:422. 

Liability  of  sureties  on  a  mechanic's  lien  bond.    46:10. 

XII,  Enforcement;   procedure. 

Bar  to  enforcement,  see  Limitation  of  Actions. 

Allegations  in  action  to  enforce,  see  Pleading,  II. 

Enforcement  of  mechanics'  lien.     42:427. 

Enforcement  of  log-lien.    60:233. 

Foreclosure  of  mechanic's  lien.     63:154. 

Nature  of  action  to  foreclose  mechanics'  lien.     47:74;  58:365. 

Strict  compliance  with  mechanic's  lien  statute.    3:86,  Gil.  43. 

Enforcement  of  subcontractor's  lien  against  owner.    2:286,  Gil.  248. 

Requirements  of  petition  to  enforce  lien.    28:404. 

Necessity  for  alleging  contract  in  mechanic's  lien  foreclosure.    26:329. 

Necessity  for  filing  contract  to  obtain  mechanic's  lien.    35:451. 

Irregularity  in  attachment  of  logs  as  affecting  jurisdiction  in  log  lien  proceed- 
ing.   32:126. 

Who  may  object  to  enforcement  of  lien  on  ground  that  remedy  thereon  is  lost. 
50:503. 

Right  of  enforcing  mechanics'  lien  as  an  interest  in  land.    53:70. 

Release  of  lien.     64 :  87. 

Release  of  mechanics'  lien  for  consideration  paid  by  third  person.    53:70. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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MECHANICS'  lilENS,   XII.— Contlnaed. 

Right  of  lien  claimant  to  aell  chattel.     1:134,  Gil  110. 

Limitation  of  action  to  enforce  lien.    33:1. 

Time  for  commencing  action  to  foreclose  mechanics'  lien.    50:445. 

Second  action  to  foreclose  mechanics'  lien.    52 :  455. 

Proof  as  to  dates  in  mechanic's  lien  claim.    37:298. 

Determination  of  liens  by  court.    51:364. 

Litigation  of  adverse  and  paramount  title  in  lien  foreclosure  suit.    21:308. 

Distribution  between  lien  holders.    50:457. 

Owner  as  prejudiced  by  error  in  distribution  of  contract  price.    51:364. 

Personal  judgment  in  lien  action.    37:455. 

Parties;  who  may  brinff  action. 

Parties  in  suit  to  foreclose  mechanics'  lien.     47:74;  52:121;  54:499. 

Proper  parties  to  suit  to  foreclose  mechanics'  liens.    44:544. 

Necessary  parties  to  proceedings  to  enforce  a  mechanics'  lien.    40:467. 

Necessity  and  time  for  making  other  encumbrancers  parties  to  action  to  eiforos 

mechanic's  lien.    50:503. 
Right  of  materialman  to  maintain  an  action.    61:308. 
Foreclosure  of  mechanics'  lien  by  receiver.    52:455. 

Statement,  affldavit,  or  claim. 

Affidavit  in  claim  of  mechanics'  lien.    4:20,  GiL  7;  24:300;  32:486. 

Filing  notice.     26:424. 

Verification  of  lien  statement    62:264. 

Verification  of  mechanics'  lien  claim  without  state.    47:565. 

—  necessity  for  filing; 

Necessity  for  filing  mechanic's  lien  statement.    28:404;  35:415. 

Necessity  for  filing  lien  statement  for  driving  logs  intermingled  by  eoawit 

34:427. 
Necessity  for  filing  verified  account  to  perfect  lien.      36:9. 

-«  sufficiency  of  generally. 

Requisites  of  mechanics'  lien  statement.     28:404. 

Sufficiency  of  claim  of  lien  of  mechanic.    74:30. 

Sufficiency  of  affidavit  for  mechanic's  lien.     28:404;  34:13;  35:192;  45:327. 

Sufficiency  of  statement  of  claim  for  mechanic's  lien.     33:172;  42:214,  514. 

Sufficiency  of  notice  of  claim  of  mechanics'  lien     33:384. 

Validity  of  mechanics'  lien  statement.     61:303. 

Contents  of  affidavit  for  mechanic's  lien.     26:329. 

Contents  of  notice  of  mechanic's  lien.     34:524. 

Mechanic's  lien  statement  covering  several  liens.    34:517. 

Right  to  include  more  than  one  claim  in  statement  for  lien.     58:455. 

Necessity  for  itemized  account  of  lien  debt.     17:342,  GiL  320. 

Sufficiency  of  statement  or  affidavit  for  lien  on  logs.     32:126. 

Change  of  law  as  affecting  mechanics'  lien  statements,  44:68;  45:10. 

Existing  law  as  governing  the  contents  of  the  statement  for  a  lien.     46:285. 

—  sufficiency  as  to  dates. 

Sufficiency  of  lien  statement  filed  as  to  dates.     45:61. 

Sufficiency  of  mechanics'  lien  statement  as  to  the  date  of  the  last  item.    53:57. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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MBCHANICS'  LIENS,  XII.— Continued. 

Error  as  to  dates  in  lien  statement.    41:483. 

Variance  as  to  dates  in  mechanic's  lien  statements.     48:18;  77:514. 

Effect  of  mistake  in  materialmen's  lien  statement  as  to  time  of  furnishing. 

52:455. 
<— Bafflciency  as  to  amount. 
GroBS  amount  due  under  contract  as  sufficient  statement  of  amount  due  in  me* 

chanics'  lien  claim.     42:286. 
Sufficiency  of  statement  for  mechanics'  lien,  as  to  amount.    42:414. 
•—sufficiency  as  to  ownership  and  privity. 
Averment  of  ownership.    28:404. 

Statement  of  ownership  in  mechanics'  lien  claim.     47:81. 
Sufficiency  of  mechanic's  lien  statement  as  to  ownership.    46:336. 
Showing  of  privity  of  owner  to  contract    28:404. 
Averment  as  to  owner's  privity  in  contract  with  claimant.    32:486. 
Description  of  ownership  and  of  owner's  privity  to  contract.     33:172. 
Sufficiency  of  mechanic's  lien  to  show  privity  of  owner  to  contract.    41:408. 
Description  of  contract  and  of  privity  of  land  owner  thereto.    24:200. 
<—  sufficiency  of  description. 

Description  of  claim  for  mechanic's  lien.     13:473,  GiL  438. 
Sufficiency  of  description  in  mechanics'  lien.     47:31. 
Sufficiency  of  description  of  property.    31:1;  34:614;  40:88;  47:124. 
Description  of  land  in  action  to  enforce  mechanic's  lien.     4:20,  Gil.  7;  14:145, 

GU.  113. 
Sufficiency  of  description  of  premises  to  sustain  a  mechanics'  lien.    52:114,  121; 

65:271. 
Requisites  of  description  of  premises  in  mechanics'  lien  claim.    43:449. 

false  particulars.     43:449. 
Description  of  materials  in  notice  of  claim  by  abbreviations.     32:70. 
Descriptions  containing  erroneous  particular.    35:529. 
Validity  of  mechanic's  lien  where  description  includes  too  much  land.    33:1; 

65:271. 
Effect  of  description  of  excessive  quantity  of  land  in  claim  for  mechanics'  lien. 

33:384. 
Effect  of  mechanics'  lien  statepaent  including  land  exceeding  statutory  limit. 

42:1. 
Describing  two  or  more  lots  as  one.     33:384. 
Effect  of  including  nonlienable  items.     38:494. 
Where  exempt  land  was  included.    33:1. 

selection  of  exempt  land  by  court.    32:1. 
Sufficient  designation  of  person  and  statement  of  contract.    47:124. 

—  amendment  of. 

Amendment  of  lien  statement.    37:298. 
Amendment  of  claim  for  mechanics'  lien.    39:438. 
Right  to  amend  claims  for  mechanic's  liens.     55:162. 

Time  for  filing  lien  or  statement. 

Time  for  filing  lien.    34:517,  524;  35:192;  63:48,  471;  72:465;  74:80. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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MBCHANICS'   lilEXS,  XII.— Con  tinned* 

Time  for  filing  claim  for  Hen.    45:327. 

Time  to  file  mechanic's  lien  Btatement.     48:325;  61:303. 

Time  to  claim  and  enforce  mechanic's  lien.     64:269. 

Necessity  for  filing  mechanic's  lieii  within  statutory  period.     37:298. 

Time  for  filing  statement  for  lien  for  materials  furnished  at  different  timei. 

45:254. 
Unity  of  work  or  sale  of  materials  for  purposes  of  mechanics'  lien  laws.   45:327. 
Prolonging  work  to  keep  lien  alive.    48:325. 
Effect  of  change  in  law  as  to  time  for  filing  claim.     44:68. 
Heoord  of  lien  or  claim. 
Sufilciency  of  record  of  lien.    33:384. 
Effect  of  official  omission  to  record  claim.    33:384. 


MEDICAIi   EXPERT. 

Admissibility  of  opinion  of,  see  Evidence,  VII. 


MEDICINE. 

49ee  Physicians  and  Surgeons. 


MEDIUM. 

Of  payment,  see  Payment 


MEETINGS. 


Of  corporate  officers,  see  CJorporations,  IV. 
Of  stockholders,  see  CJorporations,  V. 
Of  city  council,  see  Municipal  Corporations,  XL 
Of  school  district^  see  Schools. 


MEMORANDUM. 

Required  by  statute  of  frauds,  see  Contracts,  L 

As  evidence,  see  Evidence,  IV. 

To  refresh  recollection,  see  Witnesses,  III. 


MENTAL.  ANGUISH. 

Damages  for,  see  Damages,  III. 


MENTAL   CONDITION. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  XL 

References  are  to  Beports  as  Notes  are  in  that  ordef^ 
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BfENTAIi    CONDITION— Continned. 

Opinion  eyidence  as  to,  see  Eridence,  VIL 
liyidence  of  generally,  see  Evidence,  XI. 


MSRCHANDIZINQ. 

Itfimnlng  of  merchandizing.    60:522. 


MBRGBR, 


Of  contract,  see  Ck>ntractB,  I. 

Merger  and  subrogation.    36:185. 

Merger  of  estates.    44:417. 

Equitable  merger.    72:287. 

Contract  to  convey  as  merged  in  deed.    40:501. 

Merger  of  separate  estates.     14:289,  Gil.  216. 

merger  by  foreclosure  and  sale.     14:289,  Gil.  216. 
Merger  of  mortgage.    58:231. 
Merger  of  mortgage  in  fee.     10:376,  Gil.  302. 
Merger  of  mortgage  on  purchase  by  land  owner.    4:197,  Gil.  139. 
Merger  of  security  in  ownership.     14:297,  Gil.  224. 
Merger  of  legal  and  equitable  estates  in  one  person.     10:376,  GiL  302;  50:336. 

interest  of  party  as  criterion.     10:376,  Gil.  302. 
Intervening  equities  as  preventing  merger.    31:264. 
Equitable  merger  in  redemption  case.    50:508. 
Merger  of  cauae  of  action  in  judgment.    65:402. 


MBSNE  PROFITS. 
In  ejectment,  see  Ejectment. 


MIIiliDAMS. 

See  Dams. 


IdlNES. 


Validity  of  mineral  lease  statute.  50:303. 
Nature  and  effect  of  mining  leases.  70:500. 
Right  of  lessee  to  terminate  royalty  leaae.    70:500. 


MINORS. 
See  Infant!. 

Beferenoes  are  to  Reports  ae  Notes  are  in  that  order. 
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BaSCHECF. 

l^falioioua  mischief,  see  Malicious  Mischief. 


MISDEIilVBRY. 

Of  property  shipped,  see  Carriers,  III. 


MISJOINDER. 

See  Pleading,  L 


MISNOBfBR. 

See  Name. 


MISREPRESENTATIONS. 


Estoppel  by,  see  Estoppel. 

As  fraud,  see  Fraud  and  Deceit. 


MISTAKE. 


Rescission  of  contract  for,  see  Contracts,  V. 

Power  of  equity  in  case  of,  see  Equity. 

Parol  evidence  to  correct,  see  Evidence,  VI. 

As  ground  for  relief  from  judgment,  s**e  Judgment,  VilL 

In  name,  see  Name. 

Effect  of,  on  release,  see  Release. 

How  mistakes  of  fact  occur.    57:333. 


MITIGATION. 


Of  damages,  see  Damages,  III. 

Of  libel  or  slander,  see  Libel  and  Slander. 


MODIFICATION. 


Of  contract,  see  Contracts,  V. 

Of  judgment,  see  Judgment,  I. 

Of  requested  instructions,  see  Trial,  III. 

Of  findings  by  court,  see  Trial,  IV. 


MONET. 

As  to  public  money,  see  Public  Moneys. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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HONEY  HAD  AND  RBOEIIVED. 
See  Assumpsit. 


HONSY  IN  COURT. 

Payment  of  nHMiej  into  court    86:232. 

Title  to  money  d^M>sited  in  court  and  refused.    76:190. 


MONET   LENDERS. 
Usury  by,  see  Usury. 


MONEY  RECEIVED. 
See  Assumpsit. 


MONOPOLY  AND  COMBINATIONS. 

As  to  boycott,  see  Boycott. 

Power  to  create  monopoly.    31   .21. 

of  legislature.     17:372,  Gil.  348. 

of  sUte.     10:23,  Gil  8. 

ferry  monopoly.     10:23,  Gil.  8. 
Combinations  in  restraint  of  trade. 

Validity  of  contracts  in  restraint  of  trade,  generally,  see  Contracts,  IIL 
Combination  in  restraint  of  trade  and  labor.    82:173. 

Contracts  or  combinations  in  restraint  of  trade  or  tending  to  monopoly.    17: 
372,  Gil.  348. 

joint  traflBc  agreements  by  carriers.     17:372,  Gil.  348. 
Boycott  and  trade  combinations.    54:223. 
Combination  among  underwriters.    66:393. 
Joint  purchase  as  showing  combination  among  bidders.    37:25. 
Who  may  assail  combination  in  restraint  of  trade  and  labor.    82:173^ 


MORAL  OBLIGATION. 

As  consideration  for  contract,  see  Contracts,  I. 


MOItTOAGB. 


J.  Nahire,  vaUdity,  and  effect, 
n.  rriwrUy. 
III.  Vendee  of  mortgagor!  aseumpeU  of  d0'b$» 
TV.  Amsignmieni. 

V.  Satisfaction;  dUchargof  release, 
VI.  Enfoi*oefnen!t. 
VII.  Redemption. 

Beferencee  are  to  Reports  as  Notes  are  in  tluif  order. 
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mortgage;— €k>ntlnaed. 

To  loan  association,  see  Buildin^jr  and  Loan  Associaticmi. 

Chattel  mortgage,  see  Chattel  Mortgage. 

Conflict  of  laws  as  to,  see  Conflict  of  Laws. 

Estoppel  by,  see  Estoppel. 

On  homestead,  see  Homestead. 

Joinder  of  wife  in,  see  Husband  and  Wife, 

Of  public  lands,  see  Public  Lands. 

Recording  of,  see  Records  and  Recording  Laws,  IL  < 

/.  Nature,  validity,  and  effeet* 

Construction  of  mortgage.    43:486. 

Sufl^iencj  of  mortgage.     17:485,  GiL  462. 

Existing  law  as  part  of  mortgage  contract.    10:174,  GiL  141. 

Subsequent  agreements  between  mortgagor  and  mortgagee.    94:15. 

When  mortgage  given  to  correct  prior  mortgage,  takes  effect.    45:483. 

Sufficiency  of  mortgage  to  partnership  by  name.     39:378. 

Effect  of  mortgage  upon  determination  of  damages  under  mill  act.    27:240^^ 

Mortgage  as  implying  loan.     24:97. 

Mortgageable  equities  in  land.     33:329. 

Describing  condition  of  indebtedness  in  mortgage.    46:49. 

Separate  mortgages  on  distinct  lots  \n  one  instnunent.    38:349. 

Mortgage  upon  separate  lots,  for  specified  sums  on  each.    42:281* 

Single  mortgage  containing  separate  liens.    51:116. 

Notice  to  mortgagee  of  equities  in  third  persons.     73:356. 

Intention  of  parties  as  to  mortgage.     13:430,  Gil.'  396. 

Intention  of  instrument  as  imputed  to  mortgagor.     34:416. 

Purchase  money  mortgages* 

Purchase  money  mortgages.    16:397,  Gil.  354;  36:82;  72:372. 

When  lien  of  purchase-money  mortgage  attaches.    34:292. 

When  purchase  money  mortgage  is  contemporaneous  with  deed.    12:118,  GiL 

62. 
Mortgage  as  purchase  money  mortgage  by  agreement.    24:30. 
Purchase  money  mortgage  to  third  person.     15:512,  Gil.  423. 
What  constitutes  purchase  money  mortgage.    6:402,  Gil.  270;  36:93. 

Bzecntlon  and  delivery. 

Necessity  for  attestation  of  instruments.     30:197. 

Necessity  for  subscribing  witnesses.     11:438,  GiL  323. 

Recording  of  mortgage  as  delivery.     60:161. 

As  notice. 

Mortgage  description  as  notice.     17:485,  Gil.  462. 

of  existence  of  note.     30:4. 
Sufficiency  of  description  of  property  to  impart  notice.    21:336. 
Recital  or  recognition  by  junior  mortgagee  as  notice  of  senior  one,  and  its  effect. 
81:518. 

Beferencea  are  to  Reports  as  Notes  are  in  that  order  • 
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MORTGAGE,  I.— Ck>ntlnaed. 

Natare  of  mortage. 

Nature  of  mortgage.    4:499,  Gil.  390;  8:461,  GiL  410;  12:335,  Gil.  221;  19:221, 
GiL  182;  24:315;  24:464;  36:376;  39:39,  378;  52:67;  54:499;  55:211; 
82:296. 
Kight  to  change  nature  of  transaction.    34:118. 
Negotiability  of  mortgage.     65:118;  85:240. 
Mortgage  as  negotiable  instrument.     22:559. 
Negotiability  of  mortgage  securing  negotiable  note.    65:475. 
Non-negotiability  of  mortgage  secured  by  negotiable  paper.    29:177;  35:245. 
Note  as  imparting  negotiability  to  the  mortgage  securing  it.    55:520. 
Mortgage  as  assignable  chose  in  action.     7:176,  Gil.  120. 
Mortgage  as  security.     15:341,  Gil.  274;    15:512,  Gil.  423. 

for  new  note.     18:66,  Gil.  51. 
Mortgage  as  conveyance.     9:252,  Gil.  237;  13:501,  Gil.  462. 
Mortgage  as  incident  of  debt.     7:176,  Gil.  120;  22:559;  35:245. 
Inseparability  of  mortgage  from  debt.     13:364,  Gil.  337. 
Relation  of  mortgage  to  debt  secured  thereby.    29:177. 
Personal  obligation  of  mortgagor.     8:232,  Gil.  202. 
Equitable  theory  of  mortgage.    23:328;  30:197. 
]>ebt  secured;  amount  of  lien. 
Debt  secured  by  mortgage.     13:194,   Gil.   183. 
What  is  included  in  mortgage  debt.     42:49;  45:285. 
Amount  of  lien  created  by  a  mortgage.     46:49. 
Amount  secured  by  mortgage.     5:508,  Gil.  401. 

as  dependent  on  amount  appearing  from  record  of  mortgage.     5:508,  Gil* 

401. 
as  to  subsequent  purchasers  of  mortgaged  property.    5:508,  Gil.  401. 
as  between  parties.    5:508,  Gil.  401. 
AnK>unt  of  mortgage  debt  as  affecting  subsequent  purchaser  or  encumbrancer* 

19:67,  Gil.  45. 
Wbat  constitutes. 

Parol  evidence  that  deed  was  intended  as  mortgage,  see  Evidence,  VI. 
What  constitutes  mortgage.     15:69,  Gil.  50;  21:449,  520;  23:13;  26:365;   32: 
111;   34:138,  547;    39:137. 
purchase  money  mortgage.     6:402;   36:93. 
Construction  of  instrument  as  mortgage.     24 :  97 ;  36 :  15 ;  61 :  326. 
Deed  as  mortgage.     15:69,  Gil.  50;  21:449;  25:175;  95:127. 
Absolute  deed  as  mortgage.     8:87,  Gil.  62;  11:22,  Gil.  5;  13:430,  Gil.  396;  24: 

221;  31:94;  33:362;  35:55;  49:431;  50:222;  66:262. 
Deed  and  bond  for  reconveyance  as  a  mortgage.    21:520. 
Validity  of  separate  defeasance.    11:22,  Gil.  5;  21:520. 
What  constitutes  equitable  mortgages.     6:250,  Gil.  167;  23:454;  62:298. 
Deposit  of  title  deeds.     6:250,  Gil.  167. 
Bond  for  deed  as  mortgage.    7:301,  Gil.  231. 
Distinction  between  title  bond  and  mortgage.    6:89,  Gil.  38. 
Inquiry  by  court  of  real  character  of  transaction.    36:15. 
Transfers  through  intermediaries.     39:137. 

References  are  to  Beparta  €ts  Notes  are  in  that  order* 
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mortgage:,  I.— Ckintiniied. 

Mortgages  coyeiing  land  and  chattels  thereon.    33:12. 
Test  between  mortgage  and  conditional  sale.    6:178,  Gil.  139. 
Personal  liability  of  mortgagor  as  nonessential  to  mortgage.    31:94. 
Recital  of  transfer  in  consideration  of  cancelation  of  indebtedness.    39:137. 
Elements  in  action  for  relief  from  deed  intended  as  mortgage.    21 :449, 
Construing  mortgage  as  deed.    43:196. 

What  property  covered;  description  of  property. 

What  covered  by  real  estate  mortgage.    34:416. 

Power  of  railroad  to  mortgage  future  earnings.    52:246. 

Sufficiency  of  description  in  mortgage.     16:126,  GiL  115;  37:78. 

Sufficiency  of  description  of  mortgagor.    90:451. 

Validity. 

Formal  requisites  to  validity  of  mortgage.    6:177,  Gil.  111. 

Validity  of  mortgage  which  secures  unsigned  note.    25:234. 

Enforceability  of  mortgage  given  without  consideration.    36:123. 

Antecedent  indebtedness  as  consideration  for  mortgage.    60:367. 

valuable  consideration.    77:140. 
Validity  of  mortgage  for  over  amount.     38:443. 
Mortgage  to  secure  future  advances.    31:94;  69:82. 
Validity  of  mortgage  void  in  part.    65:409. 
Rights  and  liabilities  of  parties  generally. 
Purchase  by  mortgagee  on  foreclosure,  see  infra,  VL 
Rights  of  mortgagee  under  policy,  see  Insurance,  VL 
Subrogation  to  rights  of  mortgagee,  see  Subrogation. 
Rights  of  parties  under  land  mortgages.     7:167,  Gil.  110. 
Mutual  rights  under  mortgage.     44:199. 
Reciprocal  rights  under  mortgage.    44:127. 
Modes  of  divesting  legal  title  of  mortgagor.    31:115. 
Relief  from  mistake  affecting  agreed  lien  of  mortgage.    71:487. 
Right  to  question  validity  of  mortgage.     41 :417. 
Remedies  of  mortgagor.     30:197. 
Nature  of  mortgagor's  possession.     13:462,  Gil.  430. 
Recovery  by  mortgagor  for  fraudulent  transfer  of  mortgaged  pn^ierty  by  mori* 

gagee.    59:211. 
Liability  on  mortgage  tainted  with  fraud.    29:298. 
Rights  of  mortgagee.     12:335,  Gil.  221. 
Mortgagee  as  an  "assign."     20:268,  Gil.  239. 
Mortgagee  as  trustee  for  indorsee.     7:176,  Gil.  120. 
Rights  of  bona  fide  mortgagee  from  fraudulent  grantee.    29:180. 
Rights  of  mortgagee  of  firm  realty.     31:129. 
Allowance  to  mortgagee  for  repairs.     15:416,  Gil.  336. 
Obligation  on  mortgagee  to  protect  equity  of  redemption.     33:362. 
Duty  of  mortgage  creditor  to  sue  for  protection  of  his  part  of  d^t.    33:224. 
Effect  of  promise  of  mortgagee  not  to  enforce  mortgage.    9:85,  Gil.  75. 
Right  of  mortgagee  to  maintain  forcible  entry  and  detainer.    47:269. 
Rights  of  mortgagee  to  benefit  of  other  securities  for  debt.     52:23. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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MORTGAGBy  I.— Contlniied. 

Right  of  mortgagee  to  have  relief  against  assignee  for  creditors.    71:480. 

equitable  mortgagee.     71:487. 
Mortgagee  of  realty  as  entitled  to  recover  loss  upon  personalty.    81:478< 
Rights  of  junior  mortgagee.    5:508,  Gil.  401. 

—  title  and  estate  of  parties  generally. 

Rights  and  title  acquired  under  mortgages.    7:456,  Gil.  365;  64:499^ 

Title  to  mortgaged  lands.     19:221,  Gil.  182. 

Interest  of  parties  to  mortgage  of  realty.     11:22,  Gil.  5. 

Right  and  title  of  mortgagor.     12:335,  Gil.  221. 

Mortgagor's  estate  in  land.    4:483,  Gil.  375. 

Nature  of  mortgagor's  estate  at  common  law.    24 :  358. 

Interest  of  grantee  under  deed  in  fact  a  mortgage.    31:115. 

Interest  held  by  mortgagee  before  foreclosure.     14:345,  Gil.  263;  34:118. 

Interest  of  mortgagee  after  purchase  at  his  own  sale.    67:436. 

—  right  to  acquire  other  title. 
Right  to  acquire  tax  title.    67:303. 

Acquisition  of  tax  title  as  against  mortgagee.    28:276. 
Purchase  of  outstanding  title  by  mortgagee.    27 :  320. 
Rights  of  mortgagee  to  take  tax  title  against  mortgagor.    47:237. 
Purchase  of  the  mortgagor's  title  by  tl^e  mortgagee.    34:118. 

—  right  to  possession. 

Right  of  mortgagor  to  possession.    47:286. 

Right  of  mortgagee  to  possession.     13:501,  Gil.  462;  24:464;  55:323. 

after  condition  broken.    4:499,  Gil.  390. 
Right  of  entry  under  mortgage  after  right  to  foreclose  is  barred.    24:221. 

—  mortgagee  In  possession. 
Mortgagees  in  possession.     39:39. 

Rights  of  mortgagee  in  possession.    30:197;  41:530;  69:307. 

Rights  and  liabilities  of  mortgagee  in  possession.    32:191;  39:39. 

Interest  of  mortgagee  in  possession  as  an  estate  in  land.    57:534. 

Acquirement  of  perfect  title  by  mortgagees  in  possession.    39:39. 

Persons  entitled  to  rights  of  mortgagee  in  possession.    45:376. 

Entry  under  mortgage  after  expiration  of  time  to  foreclose.    45:431. 

Right  of  mortgagee  in  possession  after  void  foreclosure  sale.    55:379. 

Right  of  mortgagee  in  possession  to  improvements  made  by  him.     13:194,  Gil. 

183. 
Liability  of  mortgagee  to  account  on  disposal  of  the  mortgaged  premises.    46: 

80. 
Necessity  for  entry  by  consent.    39:39. 
Implied  assent  to  mortgagee's  possession.    45:376. 
Implied  assent  to  entry  into  possession.    39:39. 

—  as  to  rents  and  profits. 

Rights  of  mortgagee  as  to  rents  and  profits.    60:6. 

Effect  of  agreement  in  mortgage  that  mortgagee  may  collect  and  apply  rents  to 
debt.     13:501,  Gil.  462. 

Beferences  are  to  Reports  as  Notes  are  in  that  order. 
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—  as  (o  taxes. 

Reeovery  by  mortgagee  of  amount  of  taxes.    45:167. 

When  mortgagee  may  recover  taxes  paid.    8:461,  Gil.  410. 

Right  of  mortgagee  to  reimburse  himself  for  taxes  paid.     19:67,  QU.  4S. 

Reooyery  of  taxes  paid  before  or  after  foreclosure.    65:537. 

Where  principal  debt  barred  by  statute.    45 :  167. 

Trustees  and  bondholders. 

Mutual  rights  of  mortgage  bondholders.    48:560. 

Mortgage  trustee  as  representing  bondholders.    48:560;  85:420. 

Notice  to  bondholders.     52:148. 

Suit  by  bondholders.    52:148. 

Foreclosure  at  suit  of  one  bondholder  for  benefit  of  alL    52:246. 

Mortgage  as  part  of  bonds  referring  to  it.    85:22. 

//.  FiHori^. 

Priority  between  mechanics'  lien  and  mortgage,  see  Mechanics'  Liens. 
New  mortgage  as  succeeding  to  priority  of  old.    46:426. 

Rights  of  assignee  and  creditors  of  insolvent  as  against  unrecorded  mqrtgifi. 
46:240. 

As  to  oth^  mortgages. 

Rank  of  contemporaneous  mortgages.     75:249. 

I^iority  of  mortgages  executed  the  same  day.    72:496. 

Priority  between  recorded  mortgages.     34:292. 

Priority  of  mortgages  as  determined  from  the  record.    80:76. 

Priority  of  secured  notes.     33:224. 

Priority  of  notes  in  proceeds  of  securities.     22:349. 

Application  of  security  for  several  notes  assigned  to  different  persons.    30:4 

Of  purchase  money  mortgage. 

Priority  of  purchase  money  mortgage.    6:402,  Gil.  270;  12:113,  Gil.  62;  16:512, 

Gil.  423;  24:30;   36:82;  36:03;  48:441;  52:51;  71:319. 
Where  mortgage  runs  to  third  person  who  advanced  money.     12:113,  GiL  62. 
Over  judgment.     72:372. 

Ill,  Vendee  of  fnortffagor;  asaumpUon  of  de'bt* 

Right  to  make  grant  of  right  of  redemption.     31:232. 

Rights  and  liabilities  of  purchaser  from  mortgagor.     52:67. 

Rights    and    liabilities    where    mortgagor    has    conveyed    mortgaged    premiaes. 

8:195,  Gil.  165. 
Equitable  rights  of  purchaser  from  mortgagor.    4:260,  Gil.  183. 
Releases,  or  transfer  to  creditor,  of  equity  of  redemption.     39:137. 
Grantee's  liability  for  mortgage  debt. 
Liability  of  grantee  for  debt  against  granted  estate.    47:103. 
Liability  of  vendee  for  payment  of.    41:417. 
Personal  liability  of  purchaser  for  mortgage  debt.    76:12. 
Effect  of  conveyances  subject  to  mortgages.     36:185. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Effect  of  extending  time  of  payment  to  grantee  of  mortgagor.    60:173. 

Aasumption  of  mortgage.    61:88. 

Liability  of  one  assuming  mortgage.     36:57;  42:368;  43:126;  47:103;  62:405; 

72:71. 
Assuming  payment  of  mortgage  as  a  personal  contract.    60:173. 
Validity  of  agreement  to  assume  debt.     43:511. 

Assumption  of  mortgage  by  grantee  of  part  of  mortgaged  land.    42:366. 
Effect  of  iissumption  of  mortgage  by  vendee.    28:311. 

binding  effect  of  deed  drawn  contrary  to  previous  agreement.    28:311. 
Effect  of  assumption  of  entire  debt  by  grantee  of  portion  of  premises.    43:547. 
Estoppel  by  assumption  of  mortgage.    37:420. 
Action  by  mortgagee  against  purchaser  assuming  debt.    71:351. 

IV,  A89igntnent» 

Assignability  of  mortgage.    22 :  559. 

Requisites  of  assignment  of  mortgage.     13:364,  Gil.  337;  14:345,  Gil.  263. 

Assignment  of  mortgage  by  foreign  administrator.     78:249. 

Right  to  compel  assignment  of  mortgage.     8:195,  Gil.  165. 

Assignment  of  entire  mortgage  to  assignee  of  one  of  several  notes  secured. 

30:4. 
Assignment  by  mortgagee  of  interest  under  mortgage.     31:125;  78:249. 
Rights  of  assignee  of  mortgage.     51:254;   72:113, 

as  against  third  persons.     95:392. 
Assignee  of  mortgage  or  note  as  taking  with  notice  of  equities  of  mortgagor. 

71:139. 

What  constitutes;  effect. 

Effect  of  conveyance  by  mortgagee.     11:22,  Gil.  5;  13:364,  Gil.  337. 
Conveyance  by  mortgagee  as  assignment  of  mortgage,   11:22,  Gil.  5;   12:287> 

Gil.  188;   13:364,  Gil.  337;  14:345,  Gil.  263. 
Assignment  of  debt  as  carrying  security.     7:176,  Gil.  120;    18:232,  Gil.  212; 

85:433;   90:451. 
Effect  of  transfer  of  debt  on  the  security.    58:455. 
Transfer  of  note  as  carrying  security.     22:559;   29:177;   30:4. 
Effect  of  assignment  of  mortgage  without  debt.     28:31. 
Effect  of  assignment  of  part  of  mortgage  debt.    33:224. 
Effect  of  party  not  in  possession  assigning  mortgage.     28:31. 
Assignee  of  mortgage  as  taking  subject  to  defenses  of  mortgagor.    43:283. 
Equities  under  assignment  of  mortgage.    7:176,  Gil.  120. 

assignment  of  mortgage  securing  negotiable  paper.     7:176,  Gil.  120. 
Bqiiitable  assignment. 
Equitable  assignment  of  mortgage.    68:491;  83:37. 

sale  under  void  foreclosure  of  real  estate  mortgages.     68:491. 
Right  of  equitable  assignee  to  execute  power.     83:40. 

F.  Satisfaction,'  discharge g  release. 
Ri^ts  of  purchaser  at  foreclosure  sale  of  satisfied  mortgage,  see  infra,  VI. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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mortgage:,  v.— Oontlnaed. 

Merger  of  mortgage,  see  Merger. 

Discharge  of  mortgage.     38:421. 

Release  of  mortgage  lien.    5:608,  Gil.  401. 

Satisfaction  of   mortgage.     41:417. 

Requisites  of  valid  discharge  of  mortgage.     85:331. 

Application  of  property  of  debtor  to  satisfaction  of  debts  of  mortgager.   29:ttl 

Release  of  premises  from  lien  of  mortgage.    43:547. 

Statements  in  release  of  mortgage  as  binding  mortgagee.    47:62. 

Satisfaction  of  indemnity  mortgage.    33:354. 

Payment  of  mortgage  before  notice  of  assignment.     7:176,  Gil.  120. 

Payment  on  note  as  renewing  mortgage.    81 :454. 

Mistake  as  to  other  liens.    35:331. 

Acceptance  of  new  for  old  lien  in  ignorance  of  lien  intervening.    35:33L 

Right  to  rely  upon  record  of  satisfaction  of  mortgage.     41:417. 

Protection  of  purchaser  by  record  of  satisfaction  of  mortgage.    46:156. 

Cancelation  of  mortgage  for  nonperformance  by  mortgagee.     54:255. 

Release  of  mortgage  covering  several  parcels.    73:356. 

Necessity  for  tender  to  extinguish  lien  of  mortgage.     82:206. 

Preventing  one  from  redeeming  as  waiving  tender.     30:366. 

Liability  for  failure  to  discharge  mortgage.     37:58. 

Liability  for  neglect  to  make  discharge  of  mortgage.    22:81. 

What  operates  as. 

Kxtinguishment  of  mortgage.     21:520. 
by  lapse  of  time.    21 :520. 

Discharge  of  mortgage  otherwise  than  by  payment.    36:423. 

Discharge  of  debt  as  discharge  of  mortgage.    13:301,  Gil.  278. 

Releasing  mortgagor  as  releasing  mortgage  lien.     13:301,  Gil.  278. 

Discharge  of  mortgage  as  to  grantee  by  releasing  parcel  retained  by  morfgigor. 
4:260,  Gil.  183. 

Payment  as  assignment  or  satisfaction  of  mortgage.     27:234. 

Sufficiency  of  tender  to  discharge  lien.    42:49. 

Cancelation  of  mortgagor's  liability  by  taking  conveyance  of  equity  of  redemp- 
tion.    50:336. 

Loss  of  mortgage  lien  by  mortgagee's  consent  to  sale  by  mortgagor.     76:496. 

Extinguishment  of  mortgage  debt  by  foreclosure.    50:315;  67:160. 

Effect  of  void  foreclosure  on  mortgage  lien.     6:186,  Gil.  119. 

Effect  of  sale  under  mortgage  as  satisfaction.     12:355,  Gil.  221. 

Effect  of  foreclosure  sale  for  part  of  mortgage  debt  to  extinguish  lien.    29:53. 

Effect  of  foreclosure  for  instalment  as  discharge  of  whole  lien.    27:175. 

Foreclosure  of  mortgage  for  several  debts  as  extinguishment  of  lien  of  all.    26: 
309. 

Exhaustion  of  mortgage  lien  by  foreclosure  sale  for  less  than  is  due.    35:189. 

Redemption  as  extinguishing  the  mortgage  debt.    29:226. 

Extinguishment  of  lien  by  redemption  thereunder  equal  to  amount  owed.    29:22(L 

Satisfaction  piece  as  release  of  mortgage.    27:396. 

Satisfaction  of  mortgage  as  discharge  of  debt.    13:301,  Gil.  278. 

Discharge  of  debt  by  foreclosure  sale.    52:23. 

Beferences  are  to  BepiMrU  tu  Notes  are  <n  that  order. 
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Release  as  to  part  of  premises. 

Release  of  mortgage  as  to  part  of  mortgaged  premises.    24:221. 
Coyenant  in  mortgage  for  partial  releases  as  lots  should  be  sold.    41:14. 
Setting  aside  discharge;  reinstatement  of  mortgage* 

Setting  aside  discharge  of  mortgage.     35:331. 
Rights  of  third  persons.     35:331. 
Reinstatement  of  mortgage.     46:426. 

VI.  Enforcemeni. 

Injunction  against,  see  Injunction. 

Judicial  sale  generally,  see  Judicial  Sale. 

Limitation  of  actions,  see  limitation  of  Actions. 

Foreclosure  of  contracts  for  purchase  of  realty.    7:301,  Gil.  231. 

When  right  to  foreclose  accrues.    17:403,  Gil.  381;  25:15. 

Time  of  completion  of  foreclosure  proceedings.    28:6. 

When  foreclosure  of  mortgage  becomes  complete.     7:167,  GiL  110. 

Necessity  for  compliance  with  statute  in  foreclosure.    19:85,  Gil.  58. 

Necessity  that  mortgage  sales  should  comply  with  essential  statutory  reqidrs- 

ments.    4:433,  Gil.  335. 
Strict  procedure  in  mortgage  foreclosure.    61:527. 
Procedure  on  foreclosure  of  real  estate  mortgages.    27:376. 
Mode  of  foreclosing  mortgage.     4:483,  Gil.  375. 
Effect  of  provision  restricting  right  to  foreclose.    42:315. 
What  foreclosure  of  mortgage  involves.     32:460. 
Law  controlling  mortgage  foreclosure.     34:545. 
Foreclosure  of  corporate  mortgage.    58:39. 
Foreclosure  of  mortgage  given  to  firm.    43:211. 
Validity  of  foreclosure  of  mortgage  in  firm  name.    39:378. 
Concurrent  remedy  at  law  or  in  equity,  by  mortgagee.    46:422. 
Enforcement  of  mortgage  for  part  of  mortgage  debt.    43:16. 
Right  to  stay  foreclosure  pending  determination  of  insurer's  liability.    48:9. 
Misjoinder  of  causes  in  foreclosure  suit.    63:263. 
Duty  of  asserting  equities  before  foreclosure  sale.    23:212. 
Judgment  at  law  pending  foreclosure.     13:364,  Gil.  337. 
Notice  through  inquiry  suggested  by  ambiguous  instrument.     47:417. 
Nature  of  foreclosure  snit. 
Nature  and  scope  of  foreclosure  suit.    25:314. 
Nature  of  action  to  foreclose  a  mortgage.    44:97. 
Action  to  foreclose  mortgage  as  in  personam  or  in  rem.    24:358. 

Questions  litigated. 

Litigation  of  adverse  and  paramount  title  in  mortgage  foreclosure  suit.    21:308; 

35:179. 
Right  to  litigate  title  in  action  for  simple  foreclosure  of  mortgage.    36:59. 
Impeachment  of  mortgagee's  title.    39:378. 
Decision  of  claims  adverse  to  mortgage.    33:357. 

Befereneea  are  to  Reports  «w  Notes  are  in  that  ortler. 
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Right  to  foreclose  or  redeem. 

Right  to  foreclose  or  redeem.    23:32S. 

possession  as  affecting.    23:328. 
Reciprocal  rights  of  redemption  and  foreclosure.    15:6S,  Gfl.  50;  39:89. 
Time  for  bringing  action  to  foreclose  or  redeem  under  mortgage.    23:32S» 

For  instalment;  on  default  as  (o  part. 

Foreclosure  for  instalment.    27:175. 

Remedies  of  mortgagee  in  case  of  default  of  payment.    6:319,  GiL  224.  i 

When  default  on  mortgage  debt  occurs.    39:490.  } 

Failure  to  pay  usurious  interest  as  constituting  default.    51:485. 

Validity  of  stipulation  for  possession  by  mortgagee  on  default.    52:24^ 

Right  to  foreclose  mortgage  for  default  in  interest  due.    26:338. 

Foreclosure  sale  for  instalment  or  less  than  amount  due.    26:338. 

Option  to  accelerate  payment  for  any  default.    52:367. 

Exercise  of  option  to  declare  principal  due.    60:140. 

Election  to  declare  whole  amount  of  mortgage  due  by  forecloeore.    23:37. 

Who  may  foreclose. 

Who  is  entitled  to  foreclose.    25:314. 

Proper  parties  to  foreclose  a  mortgage.    22:349;  33:224;  44:521. 

Right  of  junior  mortgagee  to  foreclose.    23:212. 

Power  to  compel  senior  mortgagee  to  foreclose.    52:246. 

Right  of  surety  to  foreclose.    44:290. 

Right  of  grantor  to  enforce  mortgage  against  assuming  grantee.    46:74. 

Conditions  on  bondholder's  right  to  foreclose.    48:560. 

Bill  to  foreclose  by  assignee  ef  mortgage.    39:373. 

Validity  of  foreclosure  sale  by  assignee  in  mortgagee's  name.    31:125. 

Foreclosure  of  mortgage  by  second  assignee.    54:1. 

—  by  advertisement. 

Title  necessary  to  foreclosure  of  mortgage  by  advertisement.    73:16. 

validity  when  not  done  by  record  owner.    73:15. 
Foreclosure  of  mortgage  by  advertisement  by  assignee.    73:240. 
Right  of  assignee  of  mortgage  to  foreclose  by  advertisement.    82:288. 
Necessity  for  foreclosure  by  advertisement  being  made  by  record  owner  of  laoit- 
gage.    41:112. 

—  under  power. 

Legal  title  to  mortgage  as  basis  of  right  to  foreclose  by  power  of  sale.    45:411 
Recorded  title  to  support  mortgage  foreclosure  under  a  power  of  sale.    48:260; 
54:1. 
assignment  after  publication  begun.    54:1. 
Parties. 

Parties  to  action  to  foreclose  a  mortgage.  31:125;  50:367;  63:263;  70:7L 
Parties  to  equitable  foreclosure.    39:212. 
Necessary  parties  to  foreclosure  suit    3:202,  Gil.  133;  5:304,  Gil.  240;  14:2B1^ 

Gil.  158;  45:167;  81:263. 
Proper  parties  to  foreclosure  suit.    12:113,  Gil.  62;  36:59;  44:290. 
Adverse  claimants  as  parties  in  foreclosure.    21:308. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Mortgmgee^   personal   representatives    as    proper   parties    to    foreclosure    suit. 
61:216. 

Effect  of  foreclosure  on  mortgagees  not  made  parties.    14:220,  GiL  15S. 

Rights  of  mortgagee  where  subsequent  lienholders  have  been  omitted  by  mis- 
take.   44:290. 

I>efeii8e»« 

Defense  to  foreclosure.    3:85,  Gil.  13;  18:66,  GiL  51. 

Defense  of  no  consideration  on  foreclosure  of  mortgage.    44:534. 

Want  of  consideration  as  defense  to  mortgage.    73:397. 

Mortgage  securing  negotiable  pi^er  as  subject  to  defenses.    29:177. 

Defenses  available  against  assignee  of  mortgage.    22:559. 

Decree. 

Including  taxes  in  foreclosure  judgment  after  trial.    28:837. 

Induaion  of  taxes  paid  on  mortgage  foreclosure  by  power  of  sale.    62:327. 

Effect  of  "final  decree"  in  mortgage  foreclosure  actions.    27:376. 

Effect  of  foreclosure  generallj. 

Foreclosure  as  divesting  dower.    39:449. 

Foreclosure  as  estopping  mortgagee  from  asserting  other  claims.    69:469. 

Effect  of  foreclosure  of  purchase-money  mortgage.    36:98. 

Foreclosure  sale  as  affecting  pre-existing  judgment  creditors.    37:197. 

Notice  of  foreclosure. 

Notice  of  sale,  generally,  see  Judicial  Sale. 

Notice  of  foreclosure.    62:442;  74:72;  82:288. 

Validity  of  notice  of  sale.    81:125. 

Computation  for  notice  of  foreclosure  or  like  sale.    6:192,  GiL  123. 

Mortgage  on  several  tracts.    74:72. 

Necessity  for  notice  of  foreclosure.    82:375. 
to  occupant  of  land.    32:191. 

•-pnbllcAtton  of. 

Publication  of  notice  of  sale.    21:142;  58:192. 

Place  for  publication  of  notice  of  foreclosure.    4:32,  Gil.  15. 

Sufficiency  of  publication  for  prescribed  period.    20:511,  GiL  469* 

—  service  of. 

Service  of  notice  of  foreclosure  sale.    46:164. 
Necessity  for  serving  notice  on  occupant.    45:526. 

who  may  raise  question.    45:526. 

who  may  waive  notice.    45:526. 
Bight  of  mortgagee  to  serve.    46:164. 

—  sufltotency  of  notice  generally. 

Sufficiency  of  notice  of  sale.    6:168,  Gil.  104;  19:85,  Gil.  58;  20:448,  Ga  408; 

20:453,  GiL  407;  20:464,  GiL  419;  21:142;  30:537;  41:9. 
Separation  of  amounts  due  in  notice  of  foreclosure  of  mortgage  on  separate 

traels.    47:221;  73:15. 
Contents  of  notice  of  foredosure.    69:223« 

as  to  hour  of  sale.    20:448,  GiL  402. 
As  to  separate  parcels.    41:9. 

References  are  to  Beporte  as  Notee  are  in  that  order. 
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Description  of  mortgage.    20:453,  Gil.  407;  47:417. 
Description  of  land  in  notice  of  sale.    31:125,  500;  48:441* 
Effect  of  misdescription.    44:353. 
Effect  of  incorrect  statement  of  page  of  record.    82:288. 

—  statement  of  amount  due. 

Statement  of  amount  due  in  notice  of  sale.    6:240,  Gil.  158. 

Statement  of  amount  due  in  sale  under  power.    7:159,  GiL  102, 

Necessity  that  notice  of  sale  in  foreclosure  proceedings  should  contain  statement 

of  amount  claimed  to  be  due.    4:542,  Gil.  426. 
Validity  of  foreclosure  sale  on  notice  stating  excessive  sum  due.    19:85,  GiL  58. 
Excessive  claim  in  notice  of  sale  as  invalidating  sale,    29:307. 
Effect  of  overstating  amount  due  in  notice  of  foreclosure  sale  under  mortgage. 

6:168,  GiL  104. 
Effect  of   excessive  claim   in  notice  of  sale  in   foreclosure  by  advertisement. 

4:542,  GiL  426. 

—  by  advertisement. 

Necessity  for  statutory  notice  in  mortgage  foreclosure  by  advertisement.    7:315^ 

GU.  243. 
Changing  notice  of  sale  affecting  validity  of  foreclosure  by  advertisement.    4:433, 

Gil.  335. 
Service  of  notice  of  foreclosure  by  advertisement  where  occupancy  is  double. 

30:23. 
Effect  of  excessive  claim  in  notice. 

—  under  power. 

Notice  of  sale  imder  power.    4:433,  GiL  335. 

Notice  of  foreclosure  of  mortgage  under  power.    62:195. 

Sufficiency  of  notice  of  sale  under  power.    45:208,  238. 

Statement  of  amount  due  in  notice  of  sale  under  power.    7:159,  GiL  102;  46:164. 

Contract  as  to  notice  of  sale  under  power.    19:85,  GiL  58. 

Sale  generally. 

Judicial  sale  generally,  see  Judicial  Sale. 

Condlusiveness  of  mortgage  sale.    19:85,  GiL  58. 

Mortgage  foreclosure  sale  by  deputy  sheriff.    41:250. 

Duty  of  trustees  and  mortgagees  to  auction  estates.    26:487. 

Affidavit  of  publication  or  sale. 

Sufficiency  of  affidavit  of  publication.    20:448,  GiL  402;  20:453,  GiL  407. 

Necessity  for  filing  affidavit  of  sale.    20:448,  GiL  402. 

Adjournment  or  change  of  time  of  sale. 

Notice  of  change  of  date  of  sale  under  trust  deed.    8:432,  GiL  385. 

Power  of  trustee  or  mortgagee  to  adjourn  sale.    8:432,  GiL  385. 

Mortgage  foreclosure  sale  at  time  different  from  hour  stated  in  notice.    45:20S. 

Strict  foreclosure. 

Stritt  foreclosure  of  mortgage.    4:298,  GiL  215;  4:483,  Gil.  375;  7:301,  GiL  231; 

21:101. 
Foreclosure  by  advertisement. 

Who  may  foreclose,  see  supra,  Who  may  foreclose— by  adrertlsemenf. 
Notice  of  foreclosure,  see  supra,  Notice  of  foreclosure— by  advertisement. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Foreclosure  of  mortgage  by  adyertisement.    51:174,  181. 

Ri|^t  to  foreclose  by  adTertisemeot.    21:336. 

Validity  of  foreclosure  by  advertisement.    38:197. 

in  name  of  assignor  or  decedent  of  sale  in  a  mortgage.    38:197. 

Irregularity  as  affecting  validity  of  foreclosure  by  advertisement.    37:530. 

Foreclosure  of  assigned  mortgage  by  advertisement.    4:25,  GIL  11. 

Necessity  for  having  mortgage  duly  recorded  to  entitle  party  to  foreclose  by 
advertisement.     11:438,  Gil.  323. 

Recording  of  mortgage  and  assignments  as  prerequisite  to  foreclosure  by  adver- 
tisement.   18:232,  Gil.  212. 

Sale  under  power. 

Who  may  foreclose,  see  supra,  Who  may  foreclos^-iinder  power. 

Notice  of  sale,  see  supra.  Notice  of  foreclosur^-onder  power. 

Sales  under  powers  in  mortgage  or  trust  deed.    24:417. 

Nature  of  power  of  sale  in  mortgage.    4:298,  Gil.  215. 

Execution  of  power  of  sale  in  mortgage.    21:142, 

Right  to  exercise  power  of  sale  contained  in  mortgage.    31:125. 

Necessity  that  sale  be  in  accordance  with  power.    4:433,  Gil.  335. 

Extent  of  power  of  sale  in  mortgage.    9:103,  Gil.  93. 

Exhaustion  of  power  of  sale  under  mortgage.    10:379,  Gil.  304. 

Validity  of  sale  under  power.    47:417. 

Effect  of  sale  under  power.    41:112. 

Distinction  of  foreclosure  under  power  from  that  under  decree.    4:483,  Gil.  375. 

Compliance  with  statutes  in  foreclosure  by  power  of  sale.    48:260. 

Stipulations  as  to  remedy  in  mortgage  with  power  of  sale.    45:285. 

Power  of  sale  for  penalty.    4:76,  Gil.  45. 

Duty  of  mortgagee  foreclosing  under  a  power  of  sale.    7:159,  Gil.  102. 

Limitation  of  time  for  mortgage  foreclosures  under  power.    20:453,  Gil,  407. 

Right  to  revoke  or  assign  power  of  sale.    22:349. 

Place  of  sale  of  land  under  foreclosure  by  power  of  sale.    37:530. 

Void  or  Irre^nlar  foreclosure. 

Validity  of  foreclosure  sale.    23:13;  44:446;  45:431. 

When  mortgage  foreclosure  sale  voidable.    42:476. 

Effect  of  inadequacy  of  price  on  sale  under  power.    24:417. 

Effect  of  insanity  of  mortgagor  on  foreclosure  sale.    68:328. 

Rights  of  mortgagee  under  void  foreclosure  sale.    44:199. 

Remedies  of  mortgagor  on  irregular  or  void  foreclosure.    4:76,  Gil.  45. 

Remedies  of  mortgagor  on  illegal  foreclosure.    4:32,  Gil.  15. 

Ratification  of  voidable  foreclosure.     4:25,  Gil.  11. 

Waiver  of  irregularities  in  mortgage  sale.    8:338,  Gil.  398;  20:448,  Gil.  402. 

Waiter  of  irregularities  by  mortgagor.    64:190. 

Waiver  of  defective  foreclosure.    10:251,  Gil.  195. 

Effect  of  curative  statute  on  defective  foreclosure.    47:221. 

—  foreclosure  for  exoesfllve  amount. 

Statement  of  excessive  amount  in  notice  of  foreclosure,  see  infra.  Notice  of 
foreclosure   statement  of  amount  due. 

Foreclosure  for  more  than  is  due.    4:76,  Gil.  45. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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J'oreclosure  for  larger  sum  than  due  on  the  mortgage.    46:28S. 

lights  of  mortgagor  on  foreclosure  for  greater  amount  than  due.    4:51,  Gfl.  M. 

Validity  of  mortgage  sale  for  more  than  is  due.    6:240,  GiL  158. 

Validity  of  sale  for  exoeaeive  sum  claimed.    19:85,  GiL  58. 

Bemedies  where  mortgage  sale  is  for  excessive  amount.    7:159,  GiL  102;  26:1M. 

Effect  of  acquiescence  of  mortgagor  in  foreclosure  for  excess.    4:76,  GiL  45. 

Action  at  law  for  excess  recovered  on  foreclosure.    4:76,  GiL  45. 

Extent  of  foreclosure.    26:338. 

—  where  mortgage  is  void  or  satisfied. 

Foreclosure  of  mortgage  void  for  usury.    5:382,  GiL  310. 

Foreclosure  of  mortgage  securing  usurious  debt.    31:495. 

Foreclosure  where  mortgage  has  been  satisfied.    24:370;  41:112. 

«-  second  foreclosnre  to  cure  defect. 

Second  foreclosure  to  cure  defective  one.    39:39. 

Right  to  foreclose  by  action  where  foreclosure  by  advertisement  is  void.    17:403, 
GiL  381. 

•Quantity  sold;  selling  in  parcels. 

Sale  of  mortgaged  land  in  parcels.    62:265. 

Sale  in  parcels  under  power.    24:417. 

Sale  of  separate  lots  as  one  parcel.    10:379,  GiL  304;  35:499. 

where  land  divided  after  mortgage  thereof.     10:379,  Gil.  304. 

Validity  of  sale  in  one  tract  in  foreclosure  of  mortgage  on  several  tracts.    44:358. 

Foreclosure  sale  of  mortgaged  parcels  with  others  as  one  tract.    31:125. 

Sale  in  gross.    4:260,  GiL  183;  6:192,  GiL  123. 

Validity  of  sale  en  masse.    24:281. 

Voidability  of  sale  in  gross  of  several  parcels.    30:84;  51:444. 

Area  salable  under  mortgage  power  of  sale.    4:260,  Gil.  183. 

Procedure  to  foreclose  separate  mortgages  on  distinct  lots.    38:349. 

Separate  foreclosure  of  mortgage  upon  different  lots,  with  lien  upon  each  speci- 
fied.   41:9. 

Order  of  sale  on  foreclosure.    69:5. 

Foreclosure  of  mortgage  covering  lands  in  two  counties.    16:116,  GiL  106. 

Purchasers  and  their  rights,  titles,  etc. 

At  judicial  sale,  generally,  see  Judicial  Sale. 

Passing  of  title  by  foreclosure  sale.    4:172,  Gil.  117;  27:175. 

Title  by  mortgage  foreclosure  sales.    7:167,  GiL  110. 

Bights  acquired  by  purchaser  at  mortgage  sale.    7:456,  GiL  365;  14:220,  GiL  158; 
14:289,  GiL  216. 
assignability  of  right.    14:289,  Gil.  216. 

Interest  acquired  at  mortgage  sale.    31:232;  43:172. 

Title  acquired  at  foreclosure  sale  when  subject  to  paramount  liens.    52:23. 

Foreclosure  of  mortgage  securing  firm  debt  as  affecting  rights  of  purchasera. 
31:495. 

Bight  of  purchaser  at  foreclosure  sale  to  maintain  action  for  cancelation  of  mort- 
gage.   31:129. 

Right  of  purchaser  at  foreclosure  sale  to  maintain  action  on  covenants  of  ike 
mortgage.     52:23. 

References  are  to  Keperte  as  Notes  are  in  that  order. 
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Wlio  may  purchase  at  foreclosure  sale.    48:462;  81:454. 

Purchaae  of  property  under  mortgage  foreclosure  by  interested  party.    39:490. 

—  purchase  by  mortgagee. 

Purchase  by  mortgagee  at  foreclosure.    4:25,  Gil.  11. 

Right  of  mortgagee  to  purchase  at  foreclosure  sale.     6:168,  Gil.  104. 

Purchase  by  mortgagee  at  sale  under  power.     8:435,  Gil.  386. 

Trust  liability  of  mortgagee  buying  io.    61:285. 

Validity  of  possession  of  mortgagee  under  void  foreclosure.    63:272. 

Sffeet  of  purchase  of  the  mortgaged   premises   by  mortgagee   on  foreclosure. 

65:315. 
Bidding  in  at  foreclosure  sales  by  mortgagee.    67:151. 

—  at  Toid,  irregular,  or  defective  sale. 
Purchasers  at  void  foreclosure  sale.    39:39. 

as  assignees  in  equity  of  the  mortgage.    39:39. 
Rights  of  purchaser  under  void  foreclosure  sale.     32:191;  44:199. 
Rights  of  purchaser  at  voidable  foreclosure  sale.    30:197. 
Rights  of  purchaser  under  voidable  or  illegal  foreclosure  sale.    27:396. 
Rights  of  purchaser  in  possession  under  void  foreclosure.     45:376. 
Purchaser  at  defective  sale  as  mortgagee  in  possession.    23:13. 
Remedy  against  purchaser  under  void  foreclosure.    30:197. 

—  of  satisfied  mortgage. 

Rights   of   purchaser   under   foreclosure   of  discharged   mortgage.     6:240,   Gil. 

158. 
Rights  of  bona  fide  purchaser  on  foreclosure  of  paid  mortgage.    27:396. 
•Certificate  of  sale. 

Conclusiveness  of  certificate  of  sale.     45:208. 
3(eceasity  for  certificate  to  complete  foreclosure  sale.    35:234. 
Certificate  of  foreclosure  sale  as  a  title.     29:226. 
Time  for  filing  certificate  of  sale.     44:353. 
When  sheriff's  certificate  under  mortgage  foreclosure  operates  as  a  conveyance. 

37:530. 
Necessity  of  sheriff's  certificate  to  pass  title  on  foreclosure.     63:517. 
"Certificate  of  sale  on  foreclosure  as  evidence.    45:526. 

of  title.     35:234. 
Description  of  land  in  certificate  of  sale.    31:500. 
I>eed  on  foreclosure. 

T)eed  of  judicial  sale,  generally,  see  Judicial  Sale. 
Deed  on  foreclosure  where  mortgagee  bids  in.     4:172,  Gil.  117. 
l>uty  to  execute  deed  on  nonredemption  from  mortgage  sale.     7:167,  Gil.  110. 
Validity  of  deed  made  on  irregular  sale  under  power.    31:125. 

^Affidavit  of  costs. 

.Affidavits  of  costs  in  mortgage  foreclosure.     37:530. 

Tiecessity  for  filing  affidavit  of  costs  of  mortgage  foreclosure.    60:393. 

Confirmation. 
'Confirmatioii  of  judicial  sale,  see  Judicial  Sale. 

Refusal  of  confirmation  of  foreclosure  sale.    68:468. 

References  are  to  Reports  aa  Notes  are  in  that  order. 
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MORTGAGE,   VI.— Continned. 

Setting  sale  aside. 

Setting  aside  judicial  sale,  generally,  see  Judicial  Sale. 

Setting  aside  order  of  sale.     76:386. 

Application  to  set  aside  foreclosure  sale.     36:388. 

Action  to  avoid  foreclosure  sale.     38:349. 

Who  may  sue  to  set  aside  void  foreclosure.     76:311. 

Right  of  judgment  creditor  to  set  aside  a  foreclosure  sale.    74:72. 

Notice  to  purchaser  of  application  to  vacate  sale.     70:243. 

Time  for  action  to  set  aside  voidable  mortgage  foreclosure.     46:202. 

Laches  barring  vacation  of  foreclosure  sale.    4:260,  Gil.  183. 

Inches  as  bar  to  right  to  set  aside  foreclosure  sale  in  gross.    35:490. 

—  grounds  for. 

Grounds  to  set  aside  foreclosure  sales.    19:452,  Gil.  393. 

Setting  aside  foreclosure  sale  where  larger  amount  than  due  is  claimed.    55:37^. 
Inadequacy   of   price   as  ground   for   setting  aside   foreclosure   sale.     32:446; 
73:441. 

Resale. 

Resale  by  mortgagee  or  trustee  where  prior  sale  is  irregular.     31:125. 

Proceeds  on  foreclosure. 

Application  of  amount  bid  on  foreclosure  sale  where  mortgagee  is  purchaser* 

63:358. 
Application  of  proceeds  of  sale  on  foreclosure  of  mortgage    given    to    secnrs 

several  notes  due  at  different  dates.    31:280. 
Snrplus. 

Surplus  of  proceeds  of  foreclosure  under  prior  lien.     34:545. 
Action  to  recover.     55:437. 

Nature  of  action  for  surplus  on  foreclosure  sale.     14:97,  Gil.  68. 
Recovery  of  surplus  arising  on  foreclosure  sale.    74:341. 

Recovery  of  amount  of  excess  claimed  in  mortgage  foreclosure  sale.     26:547. 
Remedies  to  recover  surplus  on  foreclosure.    7:159,  Gil.  102. 
Liability  of  mortgagee  for  surplus  on  purchasing  property.     19:85,  Gil.  58. 
Application  of  surplus  in  mortgage  foreclosure  sale.    26:338. 
Disposition  of  surplus  proceeds  of  sale  on  foreclosure.     29:307;  55:437. 
Assignability  of  right  of  action  for  surplus  on  foreclosure.     65:471. 
Meaning  of  "assigns."     34:545. 

—  who  entitled  to. 

Right   to   surplus   on   foreclosure.     7:159,   Gil.    102;    37:74;    65:315;    67:151^ 

75:21;  84:388. 
Ownership  of  surplus  upon  foreclosure.     65:471. 
Right  of  mortgagor  to  recover  surplus  of  mortgage  sale.     22:548. 
Disability  of  mortgagor  suffering  excessive  foreclosure  to  recover  surplus.    4:521,. 

Gil.  408. 
Rights  of  purchaser  of  equity  of  redemption  in  surplus.    34:545. 
Right  of  junior  mortgagee.     37:74. 
Second   mortgagee's    right   to   surplus   on   mortgage   foreclosure   sale.     14:97,. 

Gil.  68. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Application  of  surplus  on  foreclosure  to  immatured  second  mortgage.     49:517. 
When  mortgagee  fails  to  file  affidavit  of  costs.    75:21. 

Personal  liability  or  judgment  for  deficiency. 
Personal  liability  of  mortgagor.     34:118. 
Personal  judgment  for  deficiency.    46:422. 

after  statute  has  barred  recovery  of  debt.    46:422. 

in  railroad  foreclosure  by  trustee  for  bondholders.    25:314. 
Sabeequent  suit. 

Cumulative  foreclosure.    6:186,  Gil.  119. 
Second  or  supplemental  foreclosure.    69:5. 

Successive  foreclosure  of  mortgage  for  separate  instalments.     20:106,  Gil.  92. 
Successive  foreclosures  as  against  owner  who  redeems.     30:395. 
l^leceasity  for  exhausting  security  before  suing  on  debt.    13:364,  Gil.  337. 
foreclosure  as  bar  to  personal  liability  for  debt.    56:250. 

Til,  Redemption. 

Bight  to  foreclose  or  redeem,  see  supra,  VI. 

Conflict  of  laws  as  to,  see  Conflict  of  Laws. 

From  judicial  sale  generally,  see  Judicial  Sale. 

Limitation  of  time  to  redeem,  see  Limitation  of  Actions. 

Redemption  laws.    4:433,  Gil.  335. 

Changes  in  law  affecting  redemption  from  involuntary  sales.     10:174,  Gil.  141* 

Bedemption   from   foreclosure   sales.     21:132;    26:100. 

Action  to  redeem  against  mortgagee  in  possession.    23:13. 

Bill  to  declare  a  deed  a  mortgage  and  to  redeem  therefrom.     28:18. 

Prayer  in  bill  for  redemption.    32:445. 

Purpose  of  statutory  plan  of  redemption  by  creditors.    28:345. 

Order  of  right  of  redemption  from  liens.    29:203. 

I^ecessity  to  redeem  from  sale  under  second  lien  to  protect  right  to  redeem  from 

first  lien.     50:508. 
Investigation  of  amount  and  validity  of  prior  liens  for  purpose  of  redemption. 

53:1. 
Allowances  upon  redemption.     69:223. 

Authority  of  attorney  in  foreclosure  proceedings  as  to  redemption.     53:346. 
Rights  of  purchaser  at  mortgage  foreclosure  sale  against  redeeming  creditors  of 

mortgagor.     48:223. 
Right  of  purchaser  at  mortgage  foreclosure  sale  to  contest  redemption.    63:120. 
Medium  receivable  in  payment     20:268,  Gil.  239. 
Right  to  assign  right  of  redemption.    20:268,  Gil.  239. 

Title  and  rights  prior  to  redemption. 

Retention  of  title  until  redemption.    24:315. 

Right  to  possession  during  redemption  period.    4:298,  Gil.  215. 

Possession  of  mortgaged  property  during  redemption  period.     4:483,  Gil.  375. 

Right  to  rents  and  proflts  during  year  for  redemption.     50:315,  319. 

Rl^t  of. 

Right  of  redemption.     24:358;  29:434;  35:234;  50:508. 

BeferenceB  are  to  Reports  aa  Notes  are  in  that  order* 
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Vested  rights  in  redemption.    27:18. 

When  land  is  taken  free  from  redemption.    46:84. 

When  right  to  redeem  arises.     6:186,  Gil.  119. 

Accrual  of  right  of  redemption.    52:136. 

Accrual  of  right  of  redemption.    63:272. 

Loss  of  right  of  redemption  where  second  mortgage  is  foreclosed  first    71:319.. 

Bar  of  right  of  redemption.    65:46.  , 

Right  of  redemption  after  mortgage  deht  barred.    85:411. 

Possession  as  affecting.    23:328. 

Sale  under  power  as  cutting  off  right.    34:545. 

Power  of  trustee  to  sell  without  redemption  rights.    58:301. 

Effect  of  tender  upon  judgment  creditor's  right  to  redeem.    60:186. 

Modification  of  right  of  redemption  by  contract.    29:226. 

Who  maj  redeem. 

Who  may  redeem  from  mortgage  foreclosure.    25:516;  30:395;  42:476;  43:172f 

77:54;  85:411. 
Redemption  by  owner  of  undivided  interest.    46:481. 

—  mortgagor  or  wife. 

Right  of  mortgagor  to  redeem.    30:161. 

Limitation  on  right  of  mortgagor  to  redeem.    63:156. 

Right  of  wife.    25:516;  74:273. 

—  Junior  encnmbrancer. 

Redemption  by  junior  mortgagor  or  lienor.    21:132. 

Redemption  by  junior  lien  holder.    41:156. 

Redemption  by  subsequent  mortgagee.     56:60. 

Right  of  second  mortgagee  to  redeem.    72:484. 

Rights  of  second  mortgagee  as  a  creditor  entitled  to  redeem.    20:268,  GiL  239. 

Right  to  redeem  from  foreclosure  sale  as  junior  lienor.     74:237. 

Right  of  redemption  by  partial  or  junior  lienor.    27:18. 

Redemption  by  holder  of  junior  lien  upon  portion  of  mortgaged  tract.    29:53. 

Right  of  junior  mortgagee  to  redeem  as  an  "assign"  from  sale  under  senior  mort^ 

gagee.     37:71. 
Redemption  from  foreclosure  by  junior  grantee  holding  conveyance  intended  as 

a  mortgage.     71:308;   73:361. 
Redemption  by  junior  mortgagee  not  party  to  foreclosure  suit.     23:13. 

—  creditor. 

Right  of  redemption  by  creditors.     29:226. 

Redemption  from  foreclosure  by  creditor  of  decedent  mortgagor.    20:203. 

Right  of  succeeding  creditors,  in  order  of  priority,  to  redeem.    28:345. 

Redemption  by  general  creditor  of  mortgagor.     65:246. 

Right  of  attaching  creditor  to  redeem  from  mortgage  foreclosure  sale.    30:381 

Redemption  from  mortgage  by  judgment  creditors.    46:372. 

Duty  of  sheriff. 

Duty  of  sheriff  to  pay  redemption  money  to  party  entitled  thereto.     14:281, 

Gil.  216. 
Sheriff  as  representative  to  receive  redemption  money.     20:268,  GiL  239, 

References  are  to  Beporis  cm  Notes  are  in  that  order. 
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Time. 

Power  of  court  to  provide  for  period  of  redemption.    42:476. 

Time  for  redemption  of  mortgage.    37:71;  43:66,  172;  47:417,  434. 

TiBie  of  redemption  from  mortgage  by  abs<^ute  deed  to  secure  debt.    36:65. 

Time   for  bringing  action  to  foreclose  or  redeem  under  mortgage.     23:328. 

Statute  of  limitations  as  to  foreclosure  and  redemption.     26:365. 

Limitation    of   time   within    which    mortgagor    may    redeem.    31:115;    39:39;. 

44:127;   65:471. 
Suspension  of  limitation  as  to  foreclosure  or  redemption  by  absence  of  mort* 

gagor  or  necessary  defendant.    24:358. 
Equitable  right  to  redeem  after  time.    43:66. 
Bedemption  by  mortgagor  after  statutory  period.    57:466. 
Time  within  which  redemption  money  must  be  paid.    20:268,  Oil.  239. 
Time  for  redemption  of  mortgages  as  affected  by  change  of  statute.     4:483^ 

Gil.  375. 
Validity  of  statute  changing  time  for  redemption  from  foreclosure  sales  under 

decree  of  court.    4:483,  Gil.  375. 
effect  of  such  statute  on  sale  under  power  in  mortgage.    4:483,  Gil.  375. 
Enlargement  of  time  for  redemption.     51:417. 
Eztenaion  of  time  for  redemption  by  agreement.     25:516. 
Validi^  of  extension  of  period  of  redemption  by  mortgage  of  equity  of  redemp* 

tion  after  foreclosure.     63:120. 

Amount. 

Amount  to  be  tendered  upon  redemption.    20:268,  Gil.  239. 
Amount  necessary  to  redeem  from  mortgage  foreclosure.     23:13;   26:647;  67 1 
160. 

Reoorery  back  of  excess  paid. 

Right  to  recover  excess  paid  to  redeem.     6:240,  Gil.  158. 

Mode;  requisites. 

Essentials  of  redemption  from  foreclosure  sale.    36:234. 

liode  of  redemption  by,  lien  creditors.     47:434. 

Production  of  papers  as  requisite  to  right  of  redemption.     40:631. 

Neeessity  that  deeds  be  produced  on  redemption.    20:268,  Gil.  239. 

Production  of  redemptioner's  lien  or  certified  copy  thereof.    21:132. 

AiBdayit  of  amount  of  junior  lien.    21 :  132. 

Neeessity  for  satisfying  mortgage  debt.    23:13. 

Tender  in  redemption  of  lands  sold  on  foreclosure.     48:223;   49:431. 

Necessity  for  tender  in  redemption.     47:434. 

Neeessity  for  tendering  redemption  money  to  sheriff.     21:319. 

Right  to  redeem  from  mortgage  foreclosure  without  proof  of  title.     41:314. 

Duty  of  junior  encumbrancer  to  place  himself  in  line  of  redemption  and  giT» 

notice.     28:345. 
Rig^t  to  take  advantage  of  redemptioner's  omission  to  file  proper  documents^ 

40:681. 
Procedure  for  redemption  by  lien  creditors.    56:60. 

H^tloe  of  redemption. 

Notiee  of  redemption  from  judicial  sale  generally,  see  Judicial  Sale. 

References  are  to  SeparU  as  Notes  are  in  that  order. 
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MORTGAGC:,   VII.— Ck>ntlnncd. 

Sufficiency  of  notice  of  intention  to  redeem  as  creditor.    71:308. 
Statement  as  to  time  of  redemption  in  foreclosure  notice.    24:161. 
Service  of  statutory  redemption  notice  on  occupant  of  land.    41:344« 
£ffect  of  redemption. 

Effect  of  redemption  from  foreclosure.    4:172,  Gil.  117;  7:432,  Gil.  347. 
Effect  of  irregular  redemptions  from  foreclosure  sales.     67:71. 
Effect  of  redemption  from  sale  for  part  to  reinstate  lien  for  balance.    27:175. 
£ffect  of  failure  to  redeem. 

Effect  of  failure  of  junior  lien  holder  to  redeem  from  sale  of  equity  of  redemp- 
tion.   30:161. 


MOTIONS  AND   ORDERS. 

Motion  for  new  trial,  see  New  Trial. 

Right  to  have  motion  heard  and  passed  upon.    25:558. 

Renewal  of  motions.    22:92. 

without  leave.    38:359;  43:195;  49:555. 
Right  to  renew  denied  motion.    6:558,  Gil.  394. 
Oral  testimony  in  hearing  on  motion.    62:280;  81:346. 
Ex  parte  order  as  errors.     41:294. 

Order  as  decision  of  things  necessarily  included.    25:234. 
Collateral  attack  on  order  of  court.    71:383. 


MOTIVE. 


Effect  of  bad  motive.     79:140. 
on  right  of  action.     89:58. 

MULTIFARIOUSNESS. 

See  Pleading,  L 


MULTIPLICITY  OP  SUITS* 

Jurisdiction  of  equity  to  prevent,  see  Equity. 


MUNICIPAL  BONDS. 


See  Bonds,  II. 


MUNICIPAL  CORPORATIONS. 


/.  In  C^eneral. 

II.  Poivera,  duties,  and  lidbUUiea, 
III.  OfUcen. 


References  are  to  Beporte  am  Notes  are  in  that  order. 
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MUNICIPAIi  CORPORATIONS— Continued. 

License  from  see  License,  II. 

Cteneral  and  special  legislation  as  to,  see  Statutes,  L 

Towns,  see  Towns. 

As  to  villages,  see  Village. 

/.  In  General. 

Distinction  between  different  kinds  of  corporations.    30:96. 

Classification  of  public  corporations.     82:127. 

Wbatjs  included  in  term  municipal  corporation.     63:125. 

Municipal  corporation  as  branch  of  government.    30:186. 

''Town"  in  statute  as  including  cities  and  villages.    33:351. 

Separate  existence  of  borough  of  Belle  Plaine,  34:  416. 

Power  of  legislature  over.     9:166,  Gil.  153;   23:40;  28:515;   37:261,  343. 

Legislative  power  over  corporation  and  its  property.    26:1. 

Oeatlon;  incorporation. 

Creation  of  public  corporations.     17:265,   Oil.   243;    26:262;    66:32,   519;    69: 

202;  76:15. 
Creation  by  implication.     33:25;  37:322. 
Organization  of  public  corporations.     61:146. 
Incorporation '  of  territory  generally.     67:352. 
Incorporation  of  villages.     57:526. 

Construction  of  acts  creating  municipal  corporation.    49:500. 
Validity  of  statutes  for  incorporation  of  villages.    32:540;  73:225. 
Effect  of  inclusion  of  improper  territory  in  incorporation  of  village.    90:271* 
Right  to  accept  or  reject  act  incorporating  municipality.    23:40. 
De  facto  corporations;  collateral  attack. 
What  constitutes  municipal  corporation  de  facto.     73:225. 
Collateral  attack  on  de  facto  municipal  corporation.    66:32. 
Collateral  attack  on  ofiice  or  existence  of  municipal  corporations.    73:225. 

]>ivl8lon  or  annexation;  boundaries. 

Annexation  of  territory  to  city.     57:526. 

Legislative  power  to  annex  territory  to  municipalities  generally.    25:404. 

Petition  for  annexation  of  territory.     65:519. 

Division  of  public  corporations.     14:437,  Gil.  327;   14:524,  GiL  395. 

Division  of  municipal  territory.     83:331. 

Subdivision  of  public  corporation.    65:419. 

Merger  or  subdivision  of  municipalities.     10:340,  Gil.  268. 

Establishment  of  corporate  boundaries.     66:519,  536.  .'     { 

Force  of  previous  ordinances  on  consolidation  of  cities.  •  33:461. 

'—apportionment  of  assets,  debts,  and  expenses. 

Apportionment  of  public  property  upon  division  of  a  municipality.    40tl3.     .    '; 

Agency  for  division  of  assets  on  division  of  public  corporation.    67:402.. 

Apportionment  of  debts  on  transfer  of  territory  to  others.    40:13;   S3;33L 

Apportionment  of  debt  of  old  mimicipality,  upon  its  division.    ^0:357.^ 

LiiU>ility  for  debts  where  one  town  is  annexed  to  another.    20:478,  GiL  432. 

References  are  to  Reports  ae  Notes  are  in  that  order. 
Index  to  Notes,  Minn.  Rep.  33. 
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MUNICIPAL  CORPORATIONS,  I.— Continued. 

Division  of  indebtedness  upon  change  of  boundaries  of  municipal  corpoimtions. 

25:404. 
Distributing  liability  for  former  debts  where  cities  are  consolidated.    20:47S, 

Gil.  432. 
Legislative  power  as  to  division  of  indebtedness.    25:404;  59:316. 
Statutes  fixing  liability  for  debts  of  town  on  a  division  thereof.    83:219. 
Effect  of  territorial  changes  upon  liabilities  of  public  corporation.    82:88. 
Contribution  on  division  of  municipality.    80:357. 
Apportionment  of  expense  between  public  corporations.    50:248. 
Power  of  legislature  to  apportion  taxes  upon  division  of  town.    56:269, 
Liability  of  village  for  proportion  of  town  debt.     38:186. 
Dissolution. 

Dissolution  of  public  corporations.     66:32,  519. 
Proper  remedy  to  oust  municipal  corporation.     57:526. 
Charter. 

Municipal  charter.    87:146. 

Construction  of  words  in  municipal  charter.    42:112. 
What  constitutes  municipal  charter.     63:104. 
Separate  acts  entering  into  city  charters.     33:521. 
City  charter  as  subject  to  general  laws  of  state.     19:267,  OIL  226. 
Municipal  charter  as  statutory  authority.     33:323. 
Self  chosen  city  charters.    21:79. 

Validity  and  effect  of  provisions  in  municipal  home  rule  charters.    94:45. 
Acceptance  of  municipal  charter.    26:262. 
Amendment  of  municipal,  charter.     66:315;  74:180. 
Amendment  by  implication.    37:322;  86:361. 
Amendment  of  charter  as  curing  defective  organization.    26:262. 
Form  of  submission  of  amendment.     72:200. 
Repeal  of  charter  by  statute.     74:157. 
Repeal  of  municipal  charter  by  implication.     33:461. 
Effect  of  repeal  of  village  charter.     76:69. 
Voluntary  surrender  of  charter  by  public  corporation.     84:392. 

//.  PotoerSf  duties,  and  UahilUieB. 

Rights  and  powers  as  to  highways  generally,  see  Highways. 
Power  as  to  public  improvements,  see  Public  Improvements. 
Concurrent  powers  of  city  and  state  over  sale  of  liquors,  see  Intoxicating  Liqiion. 
Powers  of  municipal  corporation.    2:190,  GiL  159;  5:280,  GiL  221;  8:496,  GiL 
441;   11:31,  Gil.  12;  21:202;  23:404;  25:248;  42:395;  45:370;  56:100. 
General  powers  of  municipality.    42:342. 
Functions  of  municipality.     19:327,  Gil.  282. 
Discretionary  powers  of  municipalities.     3:291,  Gil.  200. 
Irreviewable  discretion  of  municipality.     32:145. 
Extent  of  municipal  powers.     32:329. 

Extent  of  powers  vested  in  municipal  corporation.    85:279. 
Nature  of  municipal  acts.     28:186. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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MTJNICIPAIi  CORPORATIONS,  U.— ConUnued. 

Construction  of  grant  of  power  by  legislature  to  municipal  corporation.    37: 
261. 

Exercise  of  police  power  by  municipalities.     19:108,  Gil.  78. 

Maintenance  of  order  in  mainicipalities.     84:426. 

Francbise  granting  powers.     37:261. 

Powers  of  municipal  corporations  to  engage  in  business.     85:204. 

Right  of  municipality  to  drain  into  stream.     18:176,  Gil.  163. 

Right  of  municipalities  to  hire  soldiers.     13:127,  Gil.  119;  13:219,  Gil.  205. 

Right  of  municipality  to  issue  orders.     15:217.  Gil.  169. 

Municipal  aid  to  corporations.    70:105. 

Right  of  municipality  to  sue.     11:119,  Gil.  75. 
to  protect  roads.     11:119,  Gil.  75. 

Authority  of  municipality  to  pay  for  legal  service  rendered  by  unofficial  attor- 
ney.    80:369. 

Power  of  municipality  to  impose  penalty.     17:72,  Gil.  50. 

Power  of  municipality  to  punish  statutory  ofTenses.     16:474,  Gil.  426. 

Taxing  or  licensing  power  Tested  in  municipal  corporations.     19:389,  GiL  336. 

I>elegation  of  power. 

Delegation  of  power  to  municipality,  see  Constitutional  Law,  L 

Delegation  of  powers  by  public  corporation.     78:331. 

Valid  delegation  of  municipal  power.    43:250. 

Del^ation  of  powers  of  municipalities  or  of  officers.    32:145. 

Delegation  of  licensing  power  by  municipal  body.     19:389,  Gil.  336. 

Nondelegable  powers  of  city  or  officials.     19:389,  Gil.  336. 

Right  of  city  councU  to  delegate  power.     36:159. 

Right  of  municipality  to  delegate  power  to  regulate  liquor  traffic.    33:69. 

Surrender  of  power. 

Right  of  municipality  to  divest  itself  of  police  power.    98:380,  429. 

Right  of  municipality  to  surrender  or  bargain  away  legislative  powers.    22:118. 

Validity  of  surrender  of  power  by  public  corporation.     80:108. 

Ijeglslatlve  functions;  ordinances. 

Judicial  notice  of  ordinance,  see  Evidence,  I. 

Admissibility  of  ordinance  in  evidence,  see  Evidence,  IV. 

Presumption  as  to  ordinance,  see  Evidence,  II. 

As  to  license,  see  License,  II. 

Pleading  ordinance,  see  Pleading,  I. 

Meaning  of  word  "ordinance."    29:445. 

Definition  of  municipal  ordinance.     45:370. 

Construction  of  ordinance.    72:528. 

Meaning  of  "noise"  in  municipal  ordinance.     34:1. 

Exercise  of  legislative  functions  by  municipal  corporations.    65:410. 

Right  of  legislative  department  to  make  laws.     73:225.  •' 

Municipal  police  regulations.     66:166. 

Municipal  regulation  of  public  conduct.     26:301. 

Licensing  power  of  a  municipal  corporation.     61 :537. 

Exaction  of  licenses.    19:108,  Gil.  78. 

Inseparable  provisions  in  ordinances.    48:236. 

Beferences  are  to  Reports  as  Nof^s  are  in  that  order* 
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HUNICIPAIi  CORPORATIONS,  II.— Ck>nUniied. 

Power  to  enact  ordinance  or  impose  license  fee.    85:200. 

Power  of  municipality  to  pass  ordinances  or  by-laws.    21:512. 

By-laws  of  municipality.     17:72,  Gil.  50. 

Operative  force  and  effect  of  city  ordinances.    33:323.  ^ 

Ordinance  superseding  general  laws.    21 : 5 12. 

City  ordinances  as  abrogating  common  law.    17:72,  Gil.  50. 

Ratification  of  void  acts  of  common  council.    33:235. 

Time  when  ordinance  is  effective.    22:437. 

Implied  exceptions  to  statute  or  ordinance.    69:202. 

Remedy  for  oppressive  ordinance.     12:41,  Gil.  16. 

Power  or  public  body  to  reconsider  its  acts.     64:318. 

Repeal  of  municipal  ordinance  by  general  law.    43:418. 

—  meetings. 

Necessity  for  notice  of  special  meetings  of  city  councils.    22:218;  36:176. 
Necessity  for  notice  of  place  of  meeting  of  legislative  bodies.    33:69. 
Necessity  of  due  call  for  public  corporation  meeting.    26:313. 
Determination  of  time  of  holding  council  meetings.    33:69. 
Who  is  presiding  officer  of  city  council.    53:147. 

—  enaotment. 

Passage  of  ordinances.    43:373. 

Vote  required  to  pass  ordinance.    43:373;  54:457. 

Approval  by  mayor  of  resolution  relating  to  removal  from  office.    53:238. 

Necessity  for  mayor's  signature  to  resolution  of  city  counciL    41:518. 

Necessity  for  mayor's  signature  to  ordinance  or  other  corporate  act.    54:457. 

—  title. 

Title  of  city  ordinance.     34:1;  83:456. 

Sufficiency  of  title  of  ordinance.    82:256. 

•«  publication. 

Publication  of  proceedings  of  municipal  councils.    52:9. 

Publication  of  resolution  of  city  council.     65:419. 

Publication  of  ordinance.     12:41,  Gil.  16. 

Mode  of  publication  of  ordinances.    22:218. 

Publication  of  ordinances  and  notice  of  pendency.    22:437. 

Necessity  for  publishing  municipal  ordinances.    44:372. 

Sufficiency  of  affidavit  of  publication.    33:254. 

—  ralidity  and  extent  of  power  generally. 

Reasonableness  and  validity  of  by-law.     12:41,  Gil.  16;  25:248;  27:364. 

Reasonableness  and  validity  of  ordinances.     12:41,  Gil.  16. 

Reasonableness  of  ordinance      21:202;  45:370;  64:287. 

Validity    of    ordinances.     2:190,    Gil.    159;    21:202;    22:312;    25:248;    26:801; 

27:364;  32:364;  33:60;  34:1;  40:43. 
Validity  of  ordinance,  as  police  measure.     72:240. 
Validity  of  ordinance  as  to  license.     19:389,  Gil.  336;  22:312. 
Validity  of  revenue  licenses.     32:364. 
Ordinances  in  restraint  of  trade.     12:41,  Gil.  16. 
Validity  of  ordinance  granting  monopoly.     22:118. 

References  are  to  Beporta  cm  Notes  are  in  that  order. 
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MUNICIPAIi  CORPORATIONS,  U.— Continned. 

Construction  of  ordinance  in  favor  of  its  validity.    50:12S. 

Force  and  effect  of  ordinances.     12:41,  Gil.  16. 

Right  to  suppress  under  power  to  regulate  or  control.     42:320. 

Validity  of  municipal  ordinance  covering  act  punishable  under  state  law.    26:507. 

Consistency  of  penal  ordinances  with  legal  statutes.     21:202. 

Validity  of  ordinance  as  to  penalty.     34:1. 

Ordinance  exceeding  statutory  penalty.     21:202. 

Validity  of  ordinance  inflicting  penalty  of  forfeiture.     63:20S. 

Power  to  punish  drunkenness     83:456. 

Authority  of  municipality  to  prohibit  gambling.     39:153. 

Validity  of  ordinances  authorizing  arrest  and  detention.    16:431,  Gil.  887. 

Validity  of  ordinances  as  to  keeping  of  dogs.     34:254. 

Validity  of  ordinance  regulating  street  railway  transfers.     50:144. 

Validity  of  ordinances  penalizing  disorderly  conduct  or  the  like.    40:43. 

Necessity  that  ordinance  fix  fine.     34 : 1. 

Validating  void  ordinances.     72:240. 

—  partial  invalidity  of  ordinance. 
Partial  invalidity  of  statute,  see  Statutes,  L 
Ordinances  valid  in  part.     34:1. 

Partial  invalidity  of  ordinance.    34:79. 

Validity  of  ordinance  void  in  part.    33:69;  57:14. 

Effect  of  invalidity  of  part  of  ordinance.     78:331. 

Effect  given  to  ordinance  partially  invalid.     85:279;  96:482. 

•«  validity  of  ordinances  as  to  nae  of  streets. 

Power  to  regulate  use  of  streets  or  crossings.     43:204. 

Validity  of  ordinance  prohibiting  stock  to  run  at  large.     22:404. 

Municipal  regulation  of  street  railways.     60:244. 

Reasonableness  of  ordinance  as  to  care  at  railroad  crossings.     45:870. 

Ordinance  requiring  flagman  at  railroad  crossing.     25:248. 

Ordinance  prohibiting  obstruction  of  streets  by  railroad  cars.     43:204. 

Validity  of  ordinance  limiting  speed  of  railroad  trains.     31:402;  43:204. 

Reasonableness  of  ordinance  limiting  speed  of  trains.     57:271. 

Power  of  city  or  village  to  regulate  speed  of  trains.    40:350. 

•«  power  of  city  as  to  nnlsances. 

Municipal  power  over  nuisances.     12:41,  Gil.  16. 

Power  of  municipality  over  public  nuisances.     18:324,  Gil   292. 

Municipal  control  over  nuisances  on  streets.     57:294. 

Power  of  municipality  to  declare  things  to  be  nuisance.    36:298. 

Right  of  city  to  create  nuisance.     61:46. 

Municipal  control  over  smoke  nuisance.     48:236. 

Validity  of  smoke  ordinances.    36:298;  69:184;  93:59. 

Power  of  city  to  abate  nuisance.     11:119,  Gil.  75. 

—  regulation  of  trade  or  business. 

Municipal  regulation  of  trade  or  business.     25:372;  69:265. 
Municipal  regulation  of  traflfic.     78:387. 
Validity  of  ordinance  regulating  traffic.     55:126. 
Reaaenableness  of  ordinance  regulating  traflic.    83:257. 

References  are  to  Reports  as  Notes  are  in  tJuU  order. 
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MUNICIPAIi  CORPORATIONS,  U.— Continued. 

Validity  of  ordinances  restricting  trade  by  requiring  license.    32:329. 

Ordinance  restricting  and  licensing  trades.     32:364. 

Requiring  license  from  milk  p^dlers.     66:166. 

Mimicipal  regulation  of  second-hand  dealers.     60:507. 

Police  regulations  as  to  junk  dealers,  etc.     55:97. 

Municipal  control  of  public  markets.     84:377. 

Municipal  power  to  establish  and  control  markets.     12:41,  Gil.  16. 

Validity  of  ordinance  establishing  and  regulating  markets.    25:248. 

Validity  of  ordinance  regulating  sales  at  public  market.     62:110. 

Restricting  sales  of  meats  to  established  markets.    25:248. 

Establishment  and  regulation  of  markets  and  other  forms  of  business.    2:190, 

Gil.  159. 
Power  to  control  liquor  traffic.     21:202. 
Discretionary  power  to  control  sale  of  intoxicating  liquors.    3:291,  GiL  200. 

—  violation  and  enforcement  of  ordinance. 

Indictments  for  violation,  see  Indictment,  etc. 

Violations  of  law  and  municipal  ordinances  distinguished.    29:445. 

Actionable  violation  of  ordinance.     33:323. 

Violation    of    ordinance    as    crime.     9:166,    Gil.    153;    26:507;    21:202;    Ziil'r 

36:62;  42:147;  50:128. 
Criminality  of  violations  of  municipal  ordinances.     42:154. 
Penalty  for  violation  of  ordinance.     21:202. 
Power  to  impose  penalty  for  violation  of  ordinance.     34:1. 
Right  to  impose  forfeiture  for  violation  of  ordinance.     16:431,  Gil.  387. 
Proceedings  for  violation  of  municipal  ordinance.    69:349. 

nature  of.     16:474,  Gil.  426. 
Sufficiency  of  pleading  for  violation  of  ordinance.    34:254, 
Enforcement  of  police  ordinances.     50:128. 
Prosecutions  under  ordinances.     27:364;  42:147;  60:123. 
Enforcing  ordinance  void  in  part.     46:435. 
Duty  to  take  notice  of  ordinance.    34:254. 

Contracts  generally. 

Public  contracts,  generally,  see  Contracts,  VH. 

Contracts  of  municipal  corporations.     19:203,  Gil.  166;  69:453;  90:420. 

Contracts  by  public  corporation  and  special  boards.    62:509. 

Contract  liability  of  public  corporation.     26:333;  61:145. 

Validity  of  municipal  contract.     36:176. 

Validity  of  contracts  in  behalf  of  municipal  corporations.     25:259. 

Validity  and  conditions  of  municipal  contracts.     8:172,  Gil.  143. 

Power  of  public  corporation  to  contract.     49:280;  74:180. 

Validity  of  award  of  contract  by  municipal  authorities.     11:174,  Gil.  110. 

Validity  of  proceedings  of  city  councils  in  awarding  contracts.    90:443. 

Validity  of  contract  with  municipality  for  terminal  facilities.    47:154;  54:411. 

Validity  of  conditional  subscription  by  municipality.    23:153. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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MUNICIPAL  CORPORATIONS,  II.— ConUnaed. 

Conditional  subscription  to  stock  by  municipality.     27:490. 

Validity  of  agreement  by  public  corporation  to  pay  broker  for  selling  its  bonds. 

75:456. 
Validity  of  municipal  contract  as  to  bridges  and  streets.     54:372. 
When  liability  of  municipality  is  incurred.     57:434. 
Validity  of  long  time  contracts  by  public  corporations.     58:418. 
Liability  of  public  corporation  for  delaying  performance  of  contract.    87:88. 
Payment  of  obligations  under  contracts.     69 :  453. 
Duty  of  person  dealing  with  public  corporations.     91:9. 

Obligation  to  know  authority  of  municipal  officers  making  contract.     37:141. 
Notice  of  power  of  officers  of  municipal  corporation  to  contract.    80:108. 
Prerequisites  to  binding  contract  with  city.     58:418. 
Letting  of  municipal  contracts.    59:111. 
Estimate  of  work.     8:172,  Gil.  143. 

Advertisement  and  notice  for  public  proposals.    8:172,  Gil.  143. 
Contracts  variant  from  advertisement  or  specifications.     11:174,  GiL  110. 
Right  of  action  by  municipality  for  breach  of  contract.     50:551. 
Liability  of  city  for  services.     19:203,  Gil.  166. 

—  execution;  mode  of  contracting. 

Execution  and  approval  of  municipal  contracts.     32:181. 

Effect  of  officer's  failure  to  countersign.    32:181. 

Necessity  of  written  contract  with  public  corporation.     26:110. 

—  ultra  Ylres  contracts. 

Meanings  of  term  ''ultra  vires."    71:198. 

Ultra  vires  acts  by  corporations.     28:515. 

When  corporate  act  ultra  vires.    74:230. 

Municipal  contracts  ultra  vires.     45:4;  74:180;  80:165;  81:55. 

Municipal  contracts  partly  ultra  vires     58:81. 

Doctrine  of  ultra  vires  as  applying  to  contracts  with  municipal  corporations. 

37:141. 
Ultra  vires  as  a  defense  in  an  action  on  public  contract.    71:198. 
Enforcement  of  contracts  ultra  vires.     53:525,  528. 
Ratification  of  ultra  vires  contract.     80:108. 
Ratification  by  municipality  of  ultra  vires  act.     11:174,  Gil.  110. 
Tax  ferret  contracts.     81:55. 

As  to  lights,  water  supply,  and  other  property  and  privileges* 
Supply  of  water  to  inhabitants,  generally,  see  Waters. 
Power  of  public  corporation  to  control  its  property.     24:114. 
Municipal  control  over  land  devoted  to  public  use.     63:330. 
Power  to  protect  and  preserve  public  property.    33:430. 
Power  to  regulate  use  of  public  buildings.     28:515. 
Grant  of  exclusive  franchise  by  municipality.     49:280. 
Reasonableness  of  municipal  water  and  light  franchise.     85:294. 
Special  grants  of  corporate  powers.    61:185. 
Constmction  of  waterworks  by  public  corporation.     61:185. 
Construction  of  water  and  lighting  plants  by  public  corporation.    65:292. 
Power  to  contract  for  supplying  city  with  water.    49:280. 

JBa/tfranoes  are  to  Reports  as  Notes  are  in  that  order. 
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MUNICIPAIi  CORPORATIONS,  II.— ConUnaed. 

Power  to  contract  in  respect  to  water  or  other  public  service.     74:180. 

Contracts  giving  municipality  option  for  purchase  of  gas  or  water  plant.    49:280. 

Water  and  light  board  as  contracting  agent  for  city.     33:521. 

Borrowing  money;  Indebtedness. 

What  constitutes  municipal  indebtedness.     63:125. 

Power  of  public  corporation  to  incur  debts.     57:434;  58:418. 

by  anticipating  the  collection  of  taxes.     57:434. 
Power  to  incur  debt  or  borrow  money.     11:31,  Gil.  12. 
Special  election  to  consider  question  of  incurring  indebtedness.     60:132. 
Validity  of  indebtedness  of  public  corporation.    61:48. 
When  liability  of  municipal  corporation  is  incurred.     27:64;  58:418. 
How  municipal  indebtedness  ascertained.     63:125. 
Payment  of  contract  obligations  of  municipality.     37:141. 
Exhaustion  of  appropriation  as  defense  to  city's  liability  on  contract.    49:280. 
Right  of  creditors  in  sinking  fund  of  municipality.     63:125. 
Duty  of  public  corporation  to  provide  for  sinking  fund.    63:125. 
Liability  of  municipality  upon  unauthorized  indebtedness.    54:385. 
Action  against  municipality  for  money  due  on  absolute  liability.    20:74,  GiL  69. 
Power  of  legislature  over  municipal  indebtedness.    94:246. 
Legislative   power   to   allow   payment  by   public   corporation   of  moral  daia. 

35:124. 
Legislative  authority  over  moral  obligations  of  municipalities.    74:180. 
Liability  of  town  for  its  debts      23:40. 
Right  to  sue  on  claim  against  municipal  corporation.     18:60,  GiL  40. 

—  negotiable  securities;  warrants. 
Bonds,  see  Bonds,  II. 

Issuance  of  negotiable  securities  by  municipality.    57:  256. 

manner  of  payment.     57:256. 

delivery.     57:256. 
Powers  of  municipal  corporation  as  to  negotiable  paper  or  indebtedness.    5:280, 

Gil.  221. 
Validity  of  municipal  warrants.     11:174,  Gil.  110. 
Liability  in  paying  warrants  issued  by  municipal  corporations.     16:106,  Gil.  96. 

orders  payable  to  bearer.     16:106,  Gil.  96. 

—  limitation  of  amount. 

Limitation  upon  indebtedness  of  cities.     87:381. 

General    and    charter    limitations    as    to    amount    of    muniicpal     indebtedness. 

83:119. 
Limitations  on  debt — contracting  power  of  municipal  corporations.     27:64. 

contracts  for  county  courthouse.     27:64. 
Assessment  levy  determining  valuation  as  basis  of  limit.     27:64. 
Effect  of  limitations  of  indebtedness  on  negotiable  securities.    57:256. 
Municipal  contracts  beyond  debt  limit.     91:486 

Validity  of  a  municipal  contract  involving  an  amount  in  excess  of  debt  limit 
58:418. 

where  payments  are  to  be  from  revenue  of  future  years.    58:418. 

lighting  contracts  payable  yearly  for  a  period.     58:418. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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MUNICIPAIi  CORPORATIONS,  II.— Ck>ntlnaed. 

Necessity  for  popular  vote  on  exceeding  debt  limit.    82 1 202. 

Validity  of  law  authorizing  increase  of  municipal  indebtedness.    90:375* 

lilablllty  for  damages. 

For  injury  by  defective  highway,  see  Highways. 

Liability  for  interest,  see  Interest. 

Liability  for  expenses  of  public  improvement,  see  Public  Improvements. 

Liability  of  towns,  see  Towns. 

Liability  of   municipal   corporation.    3:297,  Gil.   205;    11:31,  Gil.   12;    23:408; 

28:185,  515;  37:423;  67:412. 
for    negligence.     28:186;    30:186,    545;    33:289;    51:466;    73:347;    75:131; 

90:158;  93:118. 
power  of  legislature  over  liability.    30:^45. 
Tort  liability  of  municipality.     22:159;  97:23;  90:255;  100:548. 
Actionable  claim  against  public  corporation.    31:440. 
Liability  of  municipality  for  nuisance.    21:502. 
Liability   of   municipality   for   destroying   property   to   protect   public.    13:38, 

GU.  25. 
Liability  of  city  for  consequential  injuries.     24:254;  25:331. 
Liability  of  public  corporations  for  performance  of  governmental  duties.    30:96; 

62:278. 
injury  from  bad  condition  of  jail.    62:278. 
in  exercise  of  legislative  functions.    22:13. 
Nature  of  municipal  acts.    32:247. 

Liability  of  city  which  authorizes  coasting  upon  public  street.    25:331. 
Liability  for  negligent  construction  of  public  work.    23:408. 
Liability  of  city  for  defective  public  work.    93:206. 
Liability  of  municipality  for  damages  from  making  public  improvements.    32 :319k 

in  respect  to  sanitation.    33:289. 
Liability  of  city  for  negligence  in  construction  or  maintenance  of  public  improve'^ 

ments.     40:402. 
Liability  of  municipality  for  defects  in  public  works  arising  from  improper  plan 

of  construction.    70:216. 
Liability  of  municipal  corporations  to  reimburse  officers  for  damages  resulting  to 

them  from  their  unauthorized  acts.    94:123. 
—  liability  for  acts  of  officers  or  agents. 
Liability  of  cities  for  acts  of  officers.     13:38,  Gil.  25;  75:30. 
Tort  liability  for  acts  of  public  officers.     88:295. 
Liability  of  city  for  acts  of  officers  or  contractor.    20:511,  Gil.  459. 
Municipal  liability  for  acts  of  officers  and  agents.    22:13;  35:549. 
Liability  of  town  for  acts  of  its  officers.     59:3. 
Liability  of  municipality  for  negligence  of  its  officers.     22:159. 
Liability  of  municipality  for  negligence  or  wrongful  act  of  official.    74:230. 
Liability  of  public  corporation  for  negligence  of  its  agents.     34:132;  37:423. 
Liability  of  municipality  for  torts  of  officers  or  agents  while  acting  in  govern* 

mental  capacity.    34:402. 
acts  of  fire  department.     34:402. 
Liability  for  arrests  and  detention  by  officers.    62:278. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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MUNICIPAL  CORPORATIONS,  II.— ConUnaed. 

Liability  for  acts  of  independent  contractor.    37:423. 
Effect  of  failure  to  require  bond  of  contractor.    96:290. 

«*as  to  drains  or  sewers  and  water  mains. 

Necessity  for  sewers.    28:186. 

Liability  of  municipality  for  defects  in  sewer.    23:276,  408;  24:254;  41:73;  78: 

186. 
Duty  and  liability  of  municipality  with  respect  to  drainage.    59:244. 
Liability  of  city  for  damages  from  sewers  or  drains.     18:176,  Gil.  163. 
Liability  of  municipal  corporation  in  maintenance  of  sewers.     32:247. 
Liability  of  municipality  for  insufficient  sewer.    40:438. 
Liability  for  negligence  in  construction  or  maintenance  of  sewers.    40:402. 
liability  of  municipality  for  defective  plan  of  drainage  system.     38:130. 
Liability  of  municipality  for  negligent  construction  of  drainage  system.    38:130. 
Municipal  liability  for  overflow  of  sewer.    40:22. 
Liability  of  city  for  damages  caused  by  sewer.    56:527. 
Defense  for  nonrepair  of  sewer.    59:244. 
Proof  of  neglect  as  to  sewers  after  notice.    32:247. 
Municipal  liability  for  obstruction  in  stream.    73:181. 
Liability  of  city  for  injuries  from  water  mains.    44:457. 
Liability  for  negligence  in  management  of  waterworks.    75:131. 

—  as  to  surface  water. 

Rights  and  liability  of  municipality  with  respect  to  surface  water.    73:347. 
Duty  and  liability  of  mimicipality  with  respect  to  surface  waters.    80:287. 
Liability  of  city  as  to  surface  water.    36:373;  45:457;  78:275. 
Liability  of  municipality  for  injuries  from  surface  water.    22:13;  24:254;  54:549. 

injury  due  to  defective  street  plan.    22:13. 
Liability  of  municipality  to  adjoining  owners  in  regard  to  surface  waters.    28:510. 
Municipality  liability  for  diversion  of  surface  water.     73:128. 
Liability  of  municipality  for  diverting  surface  water  over  lands  of  private  owners. 

22:159. 
Liability  of  municipality  where  surface  water  is  cast  on  land  of  private  owner. 

71:403. 
Duties  and  liabilities  with  respect  to  surface  water  and  sewers.    32:319. 
Rights  and  liability  of  city  or  public  in  interfering  with  natural  fk>w  of  water 

course  or  surface  flow.    28:186. 

—  condition  or  nse  of  public  bulldlnfcs  or  grrounds. 
Care  of  public  buildings  and  grounds.    30:96. 

Duty  of  municipality  with  respect  to  dangerous  places.    73:371. 

Duty  and  liability  of  municipality  with  respect  to  dangerous  places.    73:385. 

Liability  of  municipality  for  defective  places.    20:117,  Gil.  101;  57:115;  73:134. 

resulting  from  bad  plan.    57:115. 
Liability  of  city  for  negligence  as  to  public  places.    71:22. 

Responsibility  of  city  for  condition  of  works  adopted  and  used  for  public.    23:276. 
Liability  for  death  of  child  in  pond  or  slough.    73:385. 

—  presentation  of  claims;  conditions  precedent  to  liability. 
Constitutionality  of  statute  as  to  notice  of  claim  against  municipal  corporation. 

30:545. 

References  are  to  Beports  as  Notes  are  in  that  order* 
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MUNICIPAL  CORPORATIONS,  II.— ConUnaed. 

Enforcement  of  claims  against  public  corporations.    67:1. 
Presentment  of  claim  against  public  corporation.    80:414. 
Notice  to  city  of  claim  for  damages.    72:539;  78:200;  95:293. 

statement  of  amount  claimed.    72:539. 
Notice  to  municipality  of  personal  injury.    81:519;  82:127. 
Notice  of  claim  against  city  for  personal  injuries.    76:20;  77:76. 
Notice  of  personal  injuries  to  be  given  municipalities.    80:415. 
Service  upon  municipality  of  notice  of  claim  for  personal  injury.    76:456. 
Sufficiency  of  notice.     30:645. 

Sufficiency  of  presentment  of  claim  for  personal  injuries.    74:157. 
Sufficiency  of  signature  of  claimant.    81:519. 
Sufficiency  of  service  of  notice  on  municipality.    52:364. 
Verification  of  claim  against  public  corporation.    69:297. 

Time  and  manner  of  presentment  of  claim  against  public  corporation.    36:87. 
Enforcement  against  public  corporation  of  disallowed  claim.    84:341. 
Remedy  on  disallowance  of  claim  against  municipal  corporation.    14:67,  Gil.  51. 
•^necessity  for  presenting  claim. 
Necessity  of  notice  to  mimicipality  of  injury.    40:446. 
Necessity  for  notice  of  condition.    93:206. 

Necessity  of  notice  of  claim  against  municipal  corporation  before  suit.    30:545. 
Notice  of  claim  of  injury  as  a  condition  precedent  to  right  to  recover.    74:157. 
Necessity  for  presenting  claim  for  damage  to  city  before  suit.    54:279. 
Presentation  of  claim  as  precedent  to  action  against  municipality.    14:67,  Gil.  51; 

67:1. 
Presentation  of  claim  before  suit  against  public  corporation.    44:457;  83:512. 
Notice  to  city  as  condition  to  action  for  death  by  negligence.    87:237. 
Validity  of  statute  requiring  notice  of  injury  as  condition  precedent  to  action 

against  municipality.    74:157. 
Application  of  statute  requiring  notice  of  claim  for  damage  against  city.    38: 

536. 

III.  Officers. 

Municipal  liability  for  acts  of  officers,  see  supra,  XL 

Mandamus  to,  see  Mandamus. 

Officers  of  towns,  see  Towns. 

Discretion  of  conunon  council  in  selecting  city  offices.    27:442. 

Presidency  of  common  council  of  city  of  St.  Paul.    61:56. 

Control  of  mayor  of  city  over  separate  boards  of  the  city  government.    81:440. 

Municipal  boards  as  municipal  agencies.    33:235,  295. 

Boards,  bureaus,  and  officers  of  city  as  special  agents.    19:203,  Gil.  166. 

Ratification  of  unauthorized  acts  of  municipal  officers.     67:412. 

Exclusiveness  of  power  of  city  council  to  try  qualifications  of  members.    33:536. 

Jurisdiction  of  contested  elections  of  municipal  couneilmen.    35:385. 

Liability  of  officers  of  municipal  corporations  for  negligence.    33:289. 

Liability  of  city  for  officer's  compensation.     14:420,  Gil  315. 

References  are  to  Beports  as  Notes  are  in  that  order. 
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MUNICIPAIi  COURTS. 

Jurisdiction  of,  Bee  Courts,  IL 


MURDER. 

See  Homicide. 


MUTUAIi  BCXEFIT  SOCIBTIBS. 

See  Benevolent  Societies. 


MUTUAL   INSURANCE   COMPANIES. 

See  Inguranoe. 


MUTUAIilTT. 


Of  contract  generally,  see  Contracts,  I. 

As  affecting  specific  performance,  see  Specific  Performanee. 


N 
NAME. 


Of  corporation,  see  Corporations,  I. 

As  to  trademark,  see  Trademark. 

Idem  sonans.    4:325,  Oil.  241;  26:529;  43:490;  55:329. 

"Fitz*'  as  a  surname.    11:414,  Gil.  304. 

SuflSciency  of  name  of  defendant.    30:526. 

Actions  against  associates  in  business  by  common  name.    45:357. 

Effect  of  similarity  of  names  upon  property  rights.    58:413. 

Material  part  of  name.     60:1. 

Materiality  of  addition  of  words  '^junior"  or  ''senior"  to  name.    11:78,  GiL  45. 

Initials. 

Effect  to  be  given  initials  in  name.    6:250,  Gil.  167. 

J^gal  effect  of  middle  initial  of  person's  name.    31:385. 

Impleading  of  parties  by  initials.    43:180. 

Middle  initials  as  part  of  name.    60:1. 

Mistake  in  middle  initial.    68:393. 

effect  of.  44:266. 
Mistake  In  name;  misnomer. 
Effect  of  misnomer.  22:658;  43:180. 

of  party  to  contract.    58:413. 

on  validity  of  a  judgment.  61:353. 
Effect  of  mistake  in  Christian  name  or  middle  initial.  44:266. 
Effect  of  wrong  surname  on  validity  of  decree.    49:140. 
Wrong  Christian  name  in  return  as  invalidating  judgment.    56:890. 
Clerical  error  in  name.    49:370. 
Adoption  of  mispelled  name.     49:140. 

Beferences  are  to  Reports  as  Notes  are  in  that  order. 
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XAMB— Continaed. 

Error  in  name  of  party  to  instrument  as  affecting  the  validity  of  it.  71:351* 

Right  to  correct  misnomer  in  process.    37:239. 

FicUUoiis  or  assumed  name. 

Use  of  fictitious  name  in  instrument.    38:361. 

Fictitious  name  as  affecting  validity  of  instrument.    49:140. 

Right  of  person  to  contract  under  an  assumed  name.    71:351. 


NATIONAL  BANKS. 

See  Banks. 


NAVIGABLE  WATERS. 

See  Waters. 


,  NAVIGATION. 

Improvement  of,  see  Waters, 


NECESSARIES. 

Presumption  Bfkd  burden  of  proof  as  to,  see  Evidence,  IL 
Husband's  liability  for,  see  Husband  and  Wife. 


NECESSITY. 

Question  for  jury  as  to,  see  Trial,  TL, 


NEGATION. 

Of  defense,  pleading  of,  see  Pleading,  11. 


NEGATIVE. 


Proof  of,  see  Evidence,  XI. 

Negation  of  defense  or  exception,  see  Indictment,  ete. 

Of  photograph,  see  Photograph. 


NEGATIVE  PREGNANT. 

In  negative  pleading,  see  Pleading,  III. 


NEGATIVE    TESTIMONY. 

Weight  of,  see  Evidence,  ?^I. 

References  are  to  Reports  as  Notes  are  in  that  ordor* 
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NEXSLIGENCC« 

J.  As  hosts  of  action. 
II.  Contributory. 
Ill,  Injury  avoidable  nott^lthstandlng  contributory  negUgenee;  Uut 
chants. 

Matters  peculiar  to  actions  for  death,  see  Death. 

As  ground  for  relief  from  judgment,  see  Judgment,  VIIL 

I.  As  basis  of  action. 

As  to  animals,  see  Animals, 

Of  bailee,  see  Bailment. 

As  to  bridges,  see  Bridges. 

Of  carrier,  see  Carriers. 

Limitation  of  carrier's  liability  for,  see  Carriers,  III. 

Measure  of  damages  for  negligence  causing  injury  or  death,  see  DamagM^  IIL 

As  to  electricity,  see  Electricity. 

As  to  elevators,  see  Elevators. 

Estoppel  by,  see  Estoppel. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 

Opinion  evidence  as  to,  see  Evidence,  VII. 

Evidence  as  to  generally,  see  Evidence,  XI. 

Evidence  of  custom  or  habit  as  to,  see  Evidence,  XI. 

Evidence  of  precautions  after  accident,  to  show,  see  Evidence,  XL 

Sufficiency  of  proof  of,  see  Evidence,  XII. 

At  exhibition,  see  Exhibitions. 

As  to  explosives,  see  Explosions  and  Explosives. 

As  to  fires,  see  Fires. 

As  to  gas,  see  Gas. 

Of  landlord,  see  Landlord  and  Tenant. 

Running  of  limitations,  see  Limitation  of  Actions. 

Of  master,  see  Master  and  Servant,  11. 

Master's  liability  for  negligence  of  servant,  see  Master  and  Senraat,  UL 

Of  municipal  corporations,  see  Municipal  Corporations,  IL 

As  to  nuisance,  see  Nuisances. 

As  to  oil,  see  Oil. 

Of  physician,  see  Physicians  and  Surgeons. 

Pleading  as  to,  see  Pleading,  II. 

Liability  of  agent  for,  see  Principal  and  Agent,  DDL 

Of  railroad,  see  Railroads,  II. 

In  operation  of  street  railway,  see  Street  Railways. 

Of  telegraph  company,  see  Telegraphs. 

Limitation  of  liability  for,  see  Telegraphs. 

Question  for  jury  as  to,  see  Trial,  II. 

What  constitutes  ordinary  care.     18:133,  GU.  119;  22:165;  54:127« 

Test  of  care  and  corresponding  negligence.     26:357. 

Care  against  accident.    30:74. 

Definition  of  negligence.     87:518. 

What  constitutes  negligence.  31:526;  32:331;  43:488. 
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negligence:,  I.^ConUnned. 

Negligence  arid  presumptions  as  to.    49:245. 

Actionable  negligence.    94:276. 

Liability  for  negligent  injury.    32:1. 

Duty  as  predicate  for  liability  for  negligence.  38:103. 

defects  in  foreign  cars.    38:103. 
Breach  of  duty  as  basis  of  actionable  negligence.    58:540. 
Degree  of  care  required  to  avoid  injury.    46:439. 
Degree  of  care  proportionate  to  the  risk  anticipated.    46:269. 
Commensurate  care.    65:501;  95:477. 

Weakness  of  plaintiff  as  affecting  defendant's  negligence.    17:308,  OIL  284» 
Duty  toward  sick,  weak  and  infirm  persons.    17:308,  Gil.  284. 
Duty  of  care  to  sick  person.    100:299. 
Ordinary  care  and  care  towards  person  in  peril.    71:438. 
Liability  for  injury  to  stranger.    78:3. 
Recovery  for  negligence  in  absence  of  privity.    81:363. 
Liability  for  direct  consequences  of  act.    82:235. 
Liability  for  unforeseen  consequences  of  negligence.    83:25,  149. 
Liability  for  consequences  of  wrongful  act.    52:36. 
When  injury  is  result  of  negligence.    54:152. 
What  act  is  intrinsically  dangerous.    58:337. 
Who  entitled  to  benefit  of  safety  statute.    78:3. 
Liability  for  vicious  horse.    62:175. 
Custom  as  excuse  for  negligence.     43:88. 
Adherence  to  custom  as  proof  of  due  care.    43:289. 
Failure  to  adopt  uniform  usage  as  negligence.    28:103. 

Statutory  regulations  as  affecting  the  common  law  rule  of  negligence.    31:526. 
Legislative  authority  as  excuse  for  negligence.    43:88. 
City  ordinance  as  excuse  for  negligence.    43:88. 

Nature  of  law  as  affecting  liability  for  acts  performed  thereunder.    34:29. 
Liability  for  negligence  in  guarding  against  another's  known  wrong.     12:357^ 

GU.  232. 
Negligence  as  element  in  action  for  nuisance.    18:324,  Gil.  292. 
Liability  for  injury  resulting  from  changing  natural  surface  of  ground.    18:442,. 

GiL  407. 
Duty  to  anticipate  danger  from  fioods,  etc.    12:451,  Gil.  347. 
Gross,  wanton,  or  wllfal  negligence. 
Wilful  negligence.     76:306;  81:279;  93:314;  96:379. 
What  constitutes  wilful  negligence.    84:258. 
Liability  for  wilful  negligence.     93:84. 

Liability  for  gross  and  culpable  negligence.    12:357,  Gil.  232. 
Effect  of  defendant's  intentional  or  wilful  wrong.    13:30,  Gil.  18. 
Right  to  recover  where  negligence  of  defendant  is  wanton.    71:438. 

Concurring  negligence. 

Liability  for  concurring  negligence.    35:522;  39:328. 
Injuries  caused  by  negligent  acts  of  two  independent  parties.    31:407. 
Liability  for  negligence  concurring  with  that  of  third  person.    12:357,  Gil.  232. 
Liability  where  injury  caused  by  concurring  negligence  of  several  parties.    31:12L 
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NEGIilGENCnS,  I.^Continned. 

Liability  where  injury  is  caused  by  combined  negligence  of  two  or  more  pe^ 

sons.    48:433. 
Presence  of  concurring  cause  as  affecting  liability  for  injury  doe  to  wrongfnl 

act.    14:81,  Gil.  62. 
Liability  of  concurrent  negligent  wrongdoers.    68:542. 
Joint  and  several  liability  of  wrongdoers.    38:179. 

independent  acts  or  nuisances  combining  in  one  result.    38:179. 
Concurrent  negligence  as  barring  recovery.    80:50. 
VIoUitlon  of  law  as  negligence. 
Liability  for  breach  of  statutory  duty^    68:216. 
Liability  for  neglect  of  statutory  duty.    100:294. 
Breach  of  duty  imposed  by  law  as  evidence  of  negligence.    29:465. 
Violation  of  safety  regulation  as  negligence.    40:350. 
Right  to  maintain  action  for  a  violation  of  a  statutory  duty.    71:45. 
Actionable  violation  of  a  duty  imposed  by  statute.    40:103. 
Action  for  damages  for  daing  act  prohibited  by  statute.    33:323. 
Disregard  of  statutory  duties  as  negligence.    90:431;  94:276. 
Violation  of  statutory  duty  as  negligence  per  se.     40:544;  45:870. 
Violation  of  statute  as  evidence  of  negligence.    84:58. 
Violation  of  municipal  ordinance  as  affecting  negligence.    79:254. 
Right  to  maintain  civil  action  for  violation  of  a  municipal  ordinance.    40:101 
Violation  of  safety  ordinance  as  evidence  of  negligence.    31:288. 

Dangerous  agencies. 

Liability  for  injury  from  dangerous  instrumentalities.    95:477. 

Liability  for  injuries  to  third  persons  due  to  defective  i^plianoe  fomiihei 

46:106. 
Care  to  be  exercised  in  the  maintenance  of  a  dangerous  instrumentality.    4S:289. 
Responsibility  for  maintaining  instrumentalities  dangerous  per  se.    77:231. 
Reasonable  care  in  case  of  dangerous  instrumentalities.    93:99. 
Negligence  in  shooting  gun.    36:90. 

Liability  for  injury  due  to  boiler  explosion.    13:523,  GiL  491. 
Liability  for  damage  caused  by  escape  of  substance  stored  on  one's  property. 

60:296. 
Negligence  in  dropping  heavy  substance  into  interior  of  building.    56:460. 

—  liability  of  seller  or  mannfactnrer. 

Liability  of  seller  of  thing  with  concealed  danger.     13:109,  GiL  99. 
Liability  for  injury  to  third  persons.     49:331. 

by  machinery.     49:331. 

by  drugs  and  illuminants.  49:331. 
Liability  of  manufacturer  for  injury  from  defective  machine.    98:424. 
Dangerons  premises. 

Municipal  liability,  see  Municipal  Corporations,  II. 
Liability  for  unsafe  premises.    49:341;  62:85. 

for  falling  walls.     62:85. 
Liability  to  third  persons  for  defective  premises.     86:474. 
Duty  of  owner  or  occupant  of  premises.    44:128. 
Inability  of  owner  of  premises  for  negligence.    92:182. 
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NEGLIGENCE,  I.— Continaed. 

Liability  for  dangerous  premises.    14:43,  Gil.  34. 

Liability  for  safe  condition  of  premises.    24:501. 

Liability  for  acts  on  one's  own  property.     18:324,  Gil.  292. 

Duty  of  owner  as  to  safe  condition  of  premises.    24:501. 

Liability  of  owner  for  dangerous  premises.    50:450. 

Duty  to  keep  premises  safe  for  customers.    41:360. 

Duty  of  owner  of  thoroughfare  open  to  public  to  keep  it  in  repair.    SltlSL 

Liability  of  occupant  for  negligent  use  of  premises.    44:395. 

Liability  of  occupant  of  premises  for  injury  from  defective  condition.    39:254. 

Liability  for  injuries  caused  by  unsafe  premises.    40:127. 

negligently  constructed  roof.    40:127. 
Duty  toward  firemen,  policemen  and  the  like.    78:3. 
Liability  for  tort  committed  on  premises  by  third  person.    44:212« 
Duty  to  adjoining  proprietors.    95:477. 
Duty  of  railway  company  to  furnish  safe  cars.     77:528. 
Duty  to  guard  dangerous  machinery.    21:207. 

» liability  to  licenses  and  trespassess  generally. 

Duty  to  trespassers.     21:207;  76:306;  89:241. 

Duty  of  owner  of  premises  to  licensee.    81:42;  71:45;  86:245« 

Duty  to  licensee  and  trespassers.    81:270. 

Measure  of  duty  to  licensee  or  trespasser.    56:460. 

Measure  of  duty  owed  to  mere  licensees.    65:483. 

Who  are  trespassers  or  licensees.    58:540. 

Liability  for  injury  to  trespasser,  intruder,  etc.    38:173. 

Liability  of  owner  of  dangerous  premises  as  against  trespasser  or  licensee.    41:66. 

Duty  to  protect  person  in  place  where  general  public  is  invited.     46:474* 

Duty  of  owner  of  premises  to  person  thereon  by  invitation.    87:518« 

—  injnriea  to  children,  dangerous  attractions. 

Negligence  as  to  children.    87:280. 

Duty  to  children.     21:207;  47:543. 

Duty  of  occupier  of  land  to  trespassing  children.    46:233. 

Duty  of  owner  of  premises  to  trespassing  children.    47:161. 

Duty  of  landowner  to  protect  children  trespassing  on  land.    73:385. 

Duty  of  landowner  to  keep  premises  safe  as  to  infant  trespassers.    73:123. 

Liability  for  injury  to  trespassing  children.     43:289;  73:53. 

Liability  of  owner  for  injury  to  infant  who  is  trespassing  on  premises.    35:481. 

Attractive  nuisance.     95:404,  477. 

Liability  as  to  dangerous  things  or  conditions  imperiling  children.    21:207. 

Duty  as  to  dangers  attractive  to  children.    39:164. 

Dangerous  agency  attractive  to  children  kept  on  premises  by  owner  or  occupant 
thereof.    21:207. 

Liability  for  keeping  instrumentality  dangerous  and  alluring  to  children  upon 
one's  premises.    82:60. 

Liability  for  conditions  or  instrumentalities  dangerous  and  attractive  to  chil- 
dren on  landowner's  premises.    50:450. 

Liability  for  failure  to  guard  attractive  dangerous  place.    30:164. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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NEGLIGENCE,  I.— Coiitinaed. 

Liability  of  landowners  as  to  attractiTe  dangers.    67:279. 

Caving  banks  and  pits.    50:450. 

Unguarded  excavations  on  vacant  lots.     50:450. 

Unfenced  ponds  and  the  like.    73:53. 

Unguarded  pools.    07:279. 

Railroad  turntable.  21:207;  39:164. 

Doctrine  of  turntable  cases.  21:207. 

Application  of  doctrine  of  turntable  cases.     35:256. 

Duty  and  liability  of  owner  where  children  injured  by  turntable.    32:133. 

Liability  of  railroad  company  for  injury  to  children  by  a  turn-table.    43:289. 

On  highways. 

As  to  injuries  by  defects  in  highway,  see  Highways. 

Liability  for  injury  due  to  horses  running  away;    14:81,  Gil.  62. 

Leaving  horses  unhitched.    14:81,  Gil.  62. 

Negligence  in  driving  decorated  wagon  through  streets.    56:214. 

Liability  for  injuries  due  to  lawful  operations  which  frighten  horses.    58:555. 

J/.  CimtribuUny. 

Of  passenger,  see  Carriers,  II. 

As  to  electricity,  see  Electricity. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 

As  to  fires,  see  Fires. 

In  highway,  see  Highways. 

Negligence  of  servant,  see  Master  and  Servant,  IL 

On  railroad  track,  see  Railroads,  II. 

On  street  car  track,  see  Street  Railways. 

Question  for  jury  as  to,  see  Trial,  IL 

Contributory  negligence.     12:357,  Gil.  232;  14:43,  Gil.  34;  67:260,  476;  91:lf 

95:138. 
What   constitutes   contributory   negligence.     11:277,   Gil.    189;    13:30,  Gil  18 

22:55;   27:243;  28:98;  31:407;  32:457. 
Contributory  negligence  as  bar.     13:30,  Gil.  18;  14:81,  Gil.  62;  21:293;  22:165 

31:208;  33:459;  35:84;  41:169;  44:128;  46:220,  345;  62:7L 
When  contributory  negligence  is  not  conclusive  bar  to  recovery.     41:500. 
Contributory  negligence  as  matter  of  defense.    61:414;  64:159;  71:438;  92:238. 
Contributory  negligence  as  a  defense  to  breach  of  statutory  duty.    29:425. 
Contributory  negligence  as  defense  where  ordinary  care  omitted.    49:263. 
Contributory  negligence  in  preventing  damage.    14:57,  Gil.  42. 
Contributory  antecedent  negligence  relieving  defendant  from  liability.    15:35(^ 

Gil.  283. 
Failure  to  exercise  ordinary  care  as  barring  recovery.    22:443. 
Failure  to  use  available  means  to  avoid  danger.    22:165. 
Violation  of  a  safety  statute  as  contributory  negligence.    42:480. 
Contributory  negligence  in  permitting  cattle  at  large  upon  frozen  lake.    46:5t 
Duty  of  plaintiff  to  anticipate  negligence  of  defendant.    32:398. 
Care  required  to  avoid  expected  danger.    83:62. 
Contributory  negligence  in  place  of  known  danger.    64:415. 
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NEGIilGENCB,   II.— Continued. 

Contributory  negligence  in  going  into  known  dangerous  places.    54:94. 

Contributory  negligence  of  person  incurring  known  risk.     75:41. 

Effect  of  contributory  negligence.    68:300. 

Right  to  rely  upon  observance  of  custom  without  being  negligent.    80:400. 

In  emergency. 

Reasonable  care  in  emergency.    55:63. 

Contributory  negligence  under  imminent  peril.    30:493;  48:184. 

Mistake  of  judgment  under  sudden  alarm.    30:169. 

Degree  of  care  required  of  person  attempting  to  escape  impending  danger.    26:278. 

Of  children  or  tbeir  parents,  etc. 

Contributory  negligence  of  infant.    35:256;  39:164;  57:332;  67:260. 

Child  as  chargeable  with  negligence.    86:224. 

Degree  of  care  required  of  child.    49:263. 

Capacity  of  child  to  be  trespasser  or  to  be  guilty  of  contributory  negligence. 

21:207. 
Negligence  in  care  of  children.    47:468. 
What  constitutes  contributory  negligence  of  parent.  47:543. 
Effect  of  parent's  contributory  negligence.    47:543. 
Of  Intoxicated  person. 

Intoxication  as  defense  in  negligence  action.    92:418. 
Effect  of  drunkenness  on  capacity  for  contributory  negligence.    26:357. 

On  highways. 

Contributory  negligence  where  highway  is  defective,  see  Highways. 

Rights  of  pedestrians  and  teamsters.    94:315. 

Rights  of  foot  passengers  and  vehicles  in  public  streets.    99:422. 

Imputed  negligence. 

Imputed  negligence.     8:154,  Gil.  125;   29:336;   69:524;   82:120;   84:21;   86:373; 

95:477;  98:296. 
Imputability  of  negligence^    35:522;  39:328;  43:289;  47:161;  67:260. 
Contributory  negligence  of  servant  as  imputed  to  master.    46:5. 
Imputing  negligence  to  child.    21:207. 
Of  parent  to  child.    29:336. 

Imputable  negligence  of  one  having  charge  of  child.  34:557. 
—  of  driver  to  passenger. 
Imputing  negligence  of  driver  to  passenger.     12:357,  Gil.  232;   14:81,  Gil.  62; 

62:71;  80:364;  82:120;  84:21,  30;  86:373;  96:379;  99:366. 
Of  owner  or  driver  of  conveyance  to  passenger.    35:522. 
Imputation  of  driver's  negligence  to  another  riding  with  him.    71:471. 

III.  Injury    avoidable    notwithstanding    contributory    negligence;    last 

clear  chance. 

Doctrine  of  'Hast  clear  chance."    15:350,  Gil.  283;  37:223;  93:84. 
Liability  for  avoidable  consequences  of  act.    62:530;  73:87. 
Liability  for  avoidable  consequences  injurious  to  negligent  person.    56:141. 
Later  negligence  barring  defense  of  contributory  negligence.    55:271. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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lirEGOTIABIIilTY. 

Of  bill  or  note,  see  Bills  and  Notes. 

Of  warehouse  receipts,  see  Warehousemen. 


NEGOTIABLE  INSTRUMENTS. 

See  Bills  and  Notes;  Checks. 


NERVOUS  SHOCK. 


Damages  for,  see  Damages,  III. 
See  also  Fright. 


NEWIiY  DISCOVERED  EVIDENCE. 

New  trial  for,  see  New  Trial. 


NEW   PROMISE. 

To  interrupt  statute  of  limitations,  see  Limitation  of  Aetiona. 


NEWSPAPER. 


Publication  in,  see  Publication. 

To  publish  delinquent  tax  list,  designation  of,  see  Taxes,  IV. 

Daily  newspaper.    45:27. 

What  constitutes  a  "newspaper."     54:281. 

"Newspaper"  for  publication  of  notices.     38:340. 

Different  newspapers  published  by  same  company.    36:366. 

Change  affecting  official  newspaper.    54:281. 


NEW  TRIAIi. 


/.  In  geneTral, 
II,  Grounds  for. 
Ill,  Practice, 

Appealability  of  order  as  to,  see  Appeal  and  Error,  L 
In  ejectment,  see  Ejectment. 

/.  In  general. 

New  trial.     26:391. 

Meaning  of  "trial"  within  statute  as  to  new  trials.     60:518. 

New  trial  when  result  would  not  be  changed.    20:260,  Gil.  234. 

Remedy  for  order  preventing  trial.     36:106. 

Retrial  as  to  issues  left  undecided.     43:527. 

Power  of  court  to  grant  new  trial  sua  sponte.     78:135. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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NEW  TRIAIi,  I.— Continued. 

Setting  aside  verdict  in  breach  of  promise  suit.    84:512. 

Right  to  new  trial.     14:170,  Gil.  131;  29:189. 

Motion  for  new  trial  in  court  trials  without  jury.     28:238. 

Right  to  new  trial  as  to  portion  of  case.     32:130. 

As  matter  of  right. 

Inherent  right  to  grant  new  trial.     12:388,  Gil.  269. 

What  actions  entitled  to  new  trial  of  right.     26:75. 

Right  to  second  trial  as  a  matter  of  right.     79:20. 

Second  or  subsequent  new  trial. 

Second  new  trial.     82:226. 

Right  to  a  second  trial.     35:367. 

When  second  new  trial  may  be  granted.     75:349. 

Setting  aside  successive  verdicts.     32:390. 

PIscretion  as  to  granting. 

Discretion  vested  in  trial  court  to  set  aside  a  verdict.    64:18. 

Discretion  in  granting  new  trial.     13:109,  Gil.   99;    16:355,  GiL   315;   33:22; 

44:132,  304;  65:80. 
New  trial  as  resting  in  discretion  of  trial  court.     96:213,  274. 
Discretion  to  grant  new  trial  on  showing  made.     5:171,  Gil.  134. 
Abuse  of  discretion  in  refusal  to  grant  new  trial.     75:255. 
Discretion  of  successor  of  trial  judge  as  to  granting  new  trial.    44:132. 
Motion  for  new  trial  as  addressed  to  discretion  of  successor.     69:245. 
Discretion  of  court  as  to  granting  repeated  new  trials.     78:272. 

II,  Grounds  for. 

Grounds  for  new  trial.    1:156,  Gil.  131;  41:223;  75:266. 

Ground  for  setting  aside  verdict.     83:105. 

Exclusiveness  of  statutory  grounds  for  new  trial.     57:443. 

Technical  error  as  grounds  for  a  new  trial.     91:143. 

New  trial  for  errors  occuring  on  trial,  but  not  excepted  to.    57:443. 

Res  ad  judicata  as  ground  of  motion  to  set  aside  verdict.    50:199. 

Inability  of  juror  to  understand  English  as  ground  for  new  trial.    57:425. 

Absence  of  witness,  when  ground  for  new  trial.    17:172,  Gil.  145. 

When  refusal  to  set  aside  verdict  is  proper.    46:10. 

When  new  trial  required.     61:435. 

For  acts  of  counsel. 

New  trial  for  misconduct  of  counsel.    23:197;  43:265;  61:224;  71:425;  57:432; 

90:340. 
New  trial  for  improper  conduct  of  counsel.     31:526;   42:46. 
Misconduct  of  prevailing  party  or  counsel  as  ground  for  new  trial.    49:457. 
New  trial  for  improper  remarks  of  counsel.     39:277;  42:407;  43:196. 
Absence  of  attorney  from  trial  of  action  as  ground  for  new  trial.    64:304..      ' 
For  error  in  admitting  or  excluding  evidence. 
Receipt  of  improper  evidence.     3:262,  Gil.  181. 
Reception  of  proof  of  other  and  distinct  crime.     3:202,  Gil.  181. 
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NEW  TRIAL,  II.— Ck>ntlnued. 

Admission  of  immaterial  evidence  aa  ground  for  new  trial  or  reversal.    12:256, 

Gil.  16G. 
Admission  of  irrelevant  evidence  as  ground  for  new  trial.     17:200,  GIL  174. 
Admission  of  improper  evidence  as  ground  for  new  trial.    39:458. 
Error  in  admitting  or  refusing  evidence  as  ground  for  new  triaL    7:184,  GiL 

128;  37:258;  67:510. 
For  error  In  Inatructions. 

New  trial  for  error  in  instructions.     8:133,  Gil.  103;  87:495. 
Inaccuracy  in  charge  to  jury  as  grounds  for  new  trial.    91 :20. 
Technical  error  in  charge  to  jury  as  ground.     91:143. 
Contradictory  or  misleading  instructions  as  ground  for  new  triaL    28:135. 
For  matters  as  to  Jury  or  verdict. 
New  trial  where  verdict  is  defective.     33:207. 

—  Insufficiency  of  evidence  to  sustain  verdict* 

Right  to  new  trial  for  insufficiency  of  evidence.     19:231,  GiL  191. 

Setting  aside  verdict  for  insufficiency  of  evidence.     11 :296,  GiL  204. 

New  trial  because  verdict  not  justified  by  evidence.     30:41;  36:550;  50:9. 

Motion  for  new  trial  on  ground  that  evidence  does  not  justify  verdict.    56:90. 

New  trial  where  verdict  is  against  weight  of  the  evidence.    80:50. 

New  trial  on  weight  of  evidence.    29:147. 

Order  setting  aside  verdict  as  against  evidence.    30:93. 

Order  granting  or  refusing  new  trial  on  ground  of  insufficiency  of  evidence.    32: 

439. 
Discretion  in  granting  or  refusing  new  trial  on  ground  that  evidence  did  not 

justify  verdict     34:413. 
New  trial  where  evidence  is  so  improbable  as  not  to  support  verdict.    77:34. 
Judgment  of  dismissal  as  a  decision.    24:4. 

—  excessiveness  of  verdict. 

New  trial  for  excessive  damages.    2:37,  Gil.  36;   9:260,  GiL  244;  22:90;  32: 

217;  33:108;  55:497;  64:220;  95:516. 
Granting  new  trial  because  of  excessive  verdict.    30:41;  66:217. 
Right  to  set  aside  excessive  verdict.    65:18. 
Power  of  court  where  verdict  is  excessive.    41:169. 
Power  of  court  to  set  aside  excessive  verdict.    17:308,  GiL  284. 
What  verdicts  are  excessive.     1:156,  GiL  131;  35:73. 

—  Inadequacy  of  verdict. 

New  trial  for  inadequate  verdict.     57:147. 
Inadequacy  of  damages  as  grounds  for  a  new  trial.    92:182. 
Bight  to  new  trial  because  of  inadequate  damages.     52:479. 
Power  of  court  to  set  aside  deficient  verdict,  17:308,  GiL  284. 

—  failure  to  allow  nominal  damages. 
New  trial  for  nominal  damages.     37:537. 

New  trial  to  recover  nominal  damages.     65:540. 

—  disqualification  of  Jurors. 

Disqualification  of  juror  as  ground  for  new  triaL    4:438,  GiL  340;  73:160. 
Right  to  new  trial  on  account  of  disqualified  juror.     18:82,  GiL  65. 

References  are  to  Reports  as  Notes  are  in  that  order. 


Digitized  by 


Google 


INDEX  TO  NOTES  ON  MINNESOTA  KEPOETS.  635 

NEW  TRIAL,  II.— ConUnued. 

*- interference  or  communications  with  Jurors. 

Interference  with  jury  as  grounds  for  new  trial.     22:5;  52:320. 

Error  in  urging  jury  to  agree.     12:434,  Gil.  319. 

Communicating  with  jurors.     3:262,  Gil.  181. 

Communications  to  or  by  jurors  as  a  ground  for  a  new  trial.    22:305. 

Effect  of  judge  communicating  with  jury.     31:504. 

Conununications  between  judge  and  jury  after  retirement.    3:262,  Gil.  181« 

Presence  of  others  in  room  with  jurors.    3:262,  Gil.  181. 

—  misconduct  of  Jurors  s^nerallj. 

Conduct  of  jury  as  grounds  for  new  trial.     3:262,  Gil.  181. 

Misconduct  at  jurors  as  ground  for  new  trial.    4:438,  Gil.  340;  6:82,  Gil.  32; 

8:140,  Gil.  110;  16:178,  Gil.  157;  23:325;  26:505;  52:329;  68:14. 
Setting  aside  verdict  because  of  misconduct  of  the  jury.     70:5. 
Misconduct  of  jury  as  affecting  verdict.    20:378,  Gil.  330. 
Misconduct  of  jury  vitiating  verdict.     3:77,  Gil.  35. 
Discretion  as  to  new  trial  for  misconduct  of  jury.    23:178. 
Consideration  of  matter  not  in  evidence.     52:329. 
liquor  drinking.     16:178,  Gil.  157;  87:40. 
Effect  of  jurors'  drinking  intoxicating  liquor  during  trial.    57:425. 

—  separation  of  Jury. 

Separation  of  jury  as  grounds  for  a  new  trial.    3:444,  Gil.  329. 
Effect  of  separation  of  jury.    23 :  291 ;  91 :  143. 

—  unauHiorlxed  or  irregular  view  by  Jury. 

Matters  connected  with  view  by  jury  or  commissioner.    41:223. 

New  trial  for  irregularities  on  view.     22:5. 

Unauthorized  view  by  jury.    23:325. 

Visiting  locus  in  quo.     70:5. 

Yisiting  scene  or  subject  of  wrong  or  accident.    52:329. 

Misconduct  of  jury  in  visiting  scene  of  wrong  as  grounds  for  a  new  trial.    52 1 

164. 
:For  newly  discoYcred  evidence. 
Newly   discovered  evidence  as  ground   for   new  trial.     4:438,  Gil.   340;    6:220^ 

Gil.   142;   8:140,  Gil.   110;   8:273,  Gil.  239;    18:300,  Gil.   272;   23c46; 

23:290,   544;    24:330;    25:48,   100;    27:519;    28:251,   526;    30:22,   343; 

32:253,    351;    41:245;    42:46,    183;    44:212;    46:269;    50:32;    53:404; 

54:90;  72:70;  97:361. 
AfBdavit  of  newly  discovered  evidence  as  ground  for  new  trial.    67:48. 
"Newly   discovered  evidence   sufficient  to  warrant  new   trial.    5:171,   Gil.    134; 

42:42. 
Strength  and  effect  of  newly  discovered  evidence  as  grounds  for  new  triaL    85: 

465. 
Cumulative  evidence  as  ground  for  new  trial.     39:190-;  66:452. 
What  evidence  is  cumulative.    8:140,  Gil.  110. 
Ifew  trial  on  impeaching  evidence.     23:463. 
Want  of  diligence  as  bar.    8:140,  Gil.  110. 
Kew  trial  as  a  matter  of  discretion.    28:526. 
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N£W  TRIAIi,  II.— Continued. 

For  surprise. 

SurprUe  as  ground  for  new  trial.     4:515,  Gil.  402;  32:7,  48;  64:402;  68:434. 
Discretion  in  granting  new  trial  for  surprise.     84:221. 

III.  Practice. 

Necessity  that  grounds  for  new  trial  appear  in  the  record.    34:289. 

Sufficiency  of  application  for  new  trial  for  newly  discovered  evidence.    44:468. 

Burden  of  showing  prejudice  from  misconduct  of  jury.    23:325. 

What  questions  may  be  raised  upon  motion  for  new  trial.    34:330. 

Objections  proper  on  motion  for  new  trial.    28:337. 

Modification  of  conclusions  of  law  on  motion  for  new  triaL    29:330;  32:445. 

Effect  of  grant  of  new  trial.     27:415;  64:136. 

on  wrong  ground.    55:497. 
Effect  of  denying  motion  for  judgment  notwithstanding  verdict  but  allowing  a 

new  trial.     67:318. 
Vacating  judgment  on  allowing  motion  for  new  triaL     15:240,  QiL  186. 
Time. 
Time  allowed  to  make  motion  for  a  new  trial.     7:325,  Gil.  254;   16:457,  GIL 

411;  28:330. 
Time  within  which  new  trial  may  be  granted.    33:97. 
Right  of  principal  defendant  to  new  trial  after  action  on  garnishee's  answer. 

41:3. 
Motion  for  new  trial  while  appeal  from  judgment  is  pending.    9:318,  GiL  301. 
Motion  for  new  trial  after  judgment.    24:339;  25:52;  28:33. 
New  trial  after  time  to  appeal  from  judgment  has  expired.    37:461. 
Laches  defeating  right  to  new  trial  after  judgment.    29:302« 
Motion. 
Motion  for  new  trial.    56:56. 

on  report  of  referee.    8:467,  Gil.  417. 
Joint  motion  for  new  trial.    45:99. 

Effect  of  motion  for  new  trial  as  stay  of  proceedings.    8:134,  GiL  80. 
Motion  for  new  trial  upon  dismissal  of  an  action.     18:316,  GiL  285. 
Office  of  motion  for  new  triaL    19:443,  GiL  384. 
Adoption  and  approval  of  a  case  by  hearing  a  motion  for  new  trial  upon  it 

26:214. 
Statement  of  case. 

Statement  of  case  on  motion  for  new  trial.    18:79,  GiL  63. 
Elvidence;  aflldaTiis  generally. 

Discretion  as  to  mode  of  taking  of  evidence  on  motion.    88:175. 
Affidavits  on  motion  for  new  trial  for  newly  discovered  evidence.    7:225,  Gil 

166. 
Requisites  of  affidavits  showing  newly  discovered  evidence.     6:513,  GiL  357. 
counter  affidavits.     7:225,  GiL   166;   16:855,  GiL  315. 
admissibility  of  counter  affidavits  to  weaken  new  evidence.    5:171,  GiL  131 
Testimony  or  affidavits  of  Jurors. 
Impeachment  of  verdict  by  jurors.     17:241,  GiL  218;  27:108;  47:295. 
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NBW  TRIAIi,  ni.— Continued. 

Right  of  jurors  to  impeach  their  verdict.     16:282,  Gil.  249. 

Affidavits  of  jurors  to  impeach  verdict.     45 :  177 ;  71:5;  80 :  177. 

Admissibility  of  juror's  affidavits  to  impeach  verdict.    13:386,  Gil.  358. 

Impeaching  verdict  of  jury  by  jurors'  testimony.    26:183. 

Admissibility  of  juror's  testimony  to  prove  misconduct.    26:505. 

Right  of  jury  to  support  or  impeach  verdict.     1:156,  Gil.  131. 

Admissibility  of  juror's  affidavits  to  disprove  misconduct.    4:438,  GiL  840. 

Remittitur. 

As  to  remittitur  by  trial  court  generally,  see  Trial,  V. 

Grant  of  new  trial  unless  verdict  is  reduced.    35:251. 

Remissions  obviating  necessity  of  a  new  trial  in  replevin.    36:300. 

Remittitur  as  grounds  for  denying  a  new  trial.    67:524. 

Remittitur  of  excess  in  verdict  to  avoid  new  triaL    5:215,  GiL  172. 

In  tort  actions.     35:251. 


NOISB. 
By  railroad  train,  tee  Railroads,  II. 


KOHINAIi  DAMAGES. 
See  Damages,  L 


KOMINATION. 
To  office,  tee  EleeUons. 


HON  obstante:  veredicto. 


See  Judgment^  L 


NONRESIDENT. 


Alien,  see  Aliens. 

Jurisdiction  over,  see  Courts.  ^ 

Running  of  limitations  in  favor  of,  see  Limitation  of  Actions. 


NONSUIT. 


Judgment  o1,  as  bar,  see  Judgment,  IL 
See  also  Trial,  XL 


NONUSER. 
Loss  of  easonent  by,  see  Easements. 
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NOTBS. 

See  Billi  and  Notes. 


NOTBS  OF  ISSUB. 
See  Trial,  L 


NOTICE. 


II.  From  poMsesaian, 
III.  Imputed. 

Of  appeal,  see  Appeal  and  Error,  IIL 

Of  aBaignment,  see  Assignment. 

Of  nonpayment  of  note,  see  Bills  and  Notes. 

Of  arrival  of  property  shipped,  see  Carriers,  IIL 

Of  injury  or  claim  to  carrier,  see  Carriers,  III. 

Of  election,  see  Elections. 

In  condemnation  proceeding,  see  Eminent  Domain. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 

Evidence  of  generally,  see  Evidence,  XI. 

Of  fraud  in  conveyance,  see  Fraudulent  Conveyances. 

In  proceedings  to  establish  highway,  see  Highways. 

Of  defects  in  highway,  see  Highways. 

Of  injury  by  defective  street,  see  Highways. 

Before  forfeiture  of  policy,  see  Insurance,  III. 

Of  loss  of  insured  property,  see  Insurance,  VI. 

Of  judicial  sale,  see  Judicial  Sale. 

Of  redemption  from  judicial  sale,  see  Judicial  Sale. 

Of  appeal  from  justice's  judgment,  see  Justice  of  the  Peaotu 

To  terminate  lease,  see  Landlord  and  Tenant. 

As  to  pendency  of  action,  see  Lis  Pendens. 

Of  mandamus  proceedings,  see  Mandamus. 

On  foreclosure,  see  Mortgage,  VI. 

Of  redemption,  see  Mortgage,  VII;  Taxes,  III. 

Of  public  improvement,  see  Public  Improvements. 

Of  local  assessment,  see  Public  Improvements,  II. 

From  record,  see  Records  and  Recording  Laws,  IL 

Of  tax  proceedings,  see  Taxes,  IV. 

Of  trial,  see  Trial,  I. 

I.  In   generalm 

Necessity  for  notice.     11:438,  Gil.  323. 

actual  notice.     52:497. 

of  hearing.    52:428. 
What  constitutes  notice.     16:89,  Gil.  66;   16:119,  Gil.  90. 

actual  notice.     64:66. 
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NOTICE,  I.— Continued. 

Sufficiency  of  notice.     11:384,  Gil.  278;   38:340. 

^Sufficiency  of  notice  to  parties  in  interest.     43:192. 

Notice  sufficient  to  create  obligation  of  diligence.     46:148. 

Sufficiency  of  published  notice.     46:318. 

i*fotioe  from  facts  challenging  inquiry.     16:126,  Gil.  115. 

^Knowledge  of  drunken  condition  of  party.     56:216. 

Notice  imparted  by  disclosure  of  specific  claim  or  interest.     00:318. 

•Constructive  notice.     16:457,  Gil.  411;    38:433. 

equivalent  to  actual  notice.     47:479. 
Notice  as  embracing  all  degrees  and  grades  of  evidence.     19:44,  Gil.  24. 
lilvidenoe  embraced   in  notice.     24:406. 
Notice  or  proof  thereof  as  jurisdictional  facts.     37:445. 
Stockholder  as  chargeable  with  notice  of  corporate  contracts.     31:62. 
Notice  of  judgment.    23:227. 
Effect  of  notice.     16:306,  Gil.  270. 

Jurisdictional  notice  in  statutory  proceedings.    16:494,  Gil.  447. 
Jurisdictional  notice  on  petition  for  distribution  of  estates.     16:494,  Gil.  447. 
•Compliance  with  statutory  ten-day  notice.     23:232. 
Power  of  legislature  to  determine  manner  of  giving  notice.     42:391. 
Necessity  for  complying  with  statute  in  serving  notices.     55:223. 
JFrom  written  instrument  or  recitals  therein. 
Notice  from  face  of  ambiguous  instrument.    55:107. 
Notiee  from  fact  of  ambiguity  or  doubt  on  face  of  instrument  or  record.    68: 

4. 
Notice  from  ambiguous  or  reciprocal  words  of  writing.     47:470. 
Notice  from  facts  disclosed  by  record.    4:282,  Gil.  201. 
Tax  deed  as  notice  of  claim  for  taxes  paid.    40:508. 
Defectively  attested  instrument  as  notice.    11:438,  Gil.  323. 
Notice  from  recitals  in  instrument.    47:62. 
Kecitals  in  deed  as  notice.     15:205,  Gil.  160. 
Notice  from  recitals  in  grantor's  deed.     6:443,  Gil.  304. 
Recitals  in  title  papers  as  notice.     32:313. 
Reference  to  debt  as  notice  of  mortgage.     11:22,  Gil.  5. 
'Trustee"  in  instrument  as  notice.     54:56. 
Notice  from  date  of  document.     64:245. 
Of  unrecorded  or  defectiTely  attested  instrument. 
Notice  of  prior  conveyance.     43:213. 

Sufficiency  of  notice  of  unrecorded  instrument.     4:422,  Gil.  325. 
Constructive  notice  of  prior  unrecorded  deed.     18:405,   Gil.   365. 
What  constitutes  actual  notice  of  unrecorded  mortgage.     19:44,  Gil.  24;  24:406. 
Effect  of  notice  of  unrecorded  deed.     11:438,  Gil.  323;    15:119,  Gil.  90. 
When  notice  of  prior  unrecorded  conveyance  is  effective.     3:225,  Gil.   154. 
Effect  of  notice  of  unrecorded  defeasance  upon  purchaser's  title.     34:547. 
Actual  notice  of  defectively  attested  deed.    30:197. 
Of  rights  in  land  generally. 
Notice  of  title.     73:467. 
Kotiee  to  vendee.     100:221. 
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NOTICE,  I.^Contlnued. 

Motice  to  mortgagee.    83:12. 

Kotice  to  lessee  of  property.     90:215. 

Effect  of  notice  of  rights  in  property.    23:182. 

Effect  of  actual  notice  of  rights  in  land.    4:412,  Gil.  315. 

Notice  of  chain  of  title.     11:438,  Gil.  323. 

Effectiveness  of  notice  of  rights  iu  real  property.     19:44,  Gil.  24;  28:39(1 

//.  From  possession. 

Possession  as  notice.    15:89,  Gil.  66. 

Possession  of  land  as  notice  of  right  or  title.    3:225,  Gil.  154;  4:141,  Oil  9S; 
4:412,  Gil.  315;  16:126,  Gil.  115;  22:532;  24:406,  435;  39:65;  43:21t, 
541;   44:90;   53:560;   60:214;   62:429;   81:15;   90:209. 
tenant's  possession.     43:213. 

Possession  of  tenant  as  notice  of  ownership.     58:359. 

Possession  as  notice  of  interest  in  land.     50:348;  98:39. 

Possession  of  land  as  constructive  notice  of  interest.     19:44,  Gil.  24. 

Actual  possession  as  notice  of  possessor's  claims  in  the  land.     24:155. 

Actual  possession  as  notice  of  claims  to  land.     70:525. 

Actual  possession  as  notice  of  possessor's  interest.     24:281. 

Possession  under  unrecorded  deed  as  notice.     34:493. 

Possession  of  property  and  declarations  as  evidence  of  title.     42:277. 

Possession  of  stranger  to  record  title  as  notice  of  rights.    50:234. 

///.  Imputed, 

Knowledge  of  master  as  imputed  to  servant.     32:303. 

Notice  to  representative  as  notice  to  creditors.     23:182. 

Notice  to  levying  officer  as  notice  to  creditor.    23:182. 

Charging  one  purchaser  with  notice  acquired  by  copurchaser.     36:15. 

Notice  to  party  of  action  to  foreclose  a  mechanic's  lien.    53:252. 

Agent  generally. 

Notice   to   agent   as  notice  to   principal.     16:306,   Gil.   270;    29:322;   36:112; 

37:280;  42:49;  46:298;  47:352;  50:419;  53:252;  60:251;  62:4;  71:38, 

81;  73:498;  80:343;  81:305;  95:279. 
Notice  to  agent  as  binding  principal.     79:354;   91:358. 
Knowledge  acquired  before  inception  of  agency.     36:112. 
Knowledge  gained  outside  agency.    46:298. 

Knowledge  of  real  estate  broker  affecting  title  or  encumbrance.    53:252. 
Officer  or  corporate  agent. 

Notice  to  officer  as  binding  on  public  corporation.     67:412. 
Imputation  of  knowledge  acquired  by  officer  or  agent.    40:390. 

officer  of  bank.    40:390. 
Knowledge  of  officer  attributable  to  corporation.     28:396. 
Imputing  agent's  knowledge  to  corporation.     71:38. 
Knowledge  of  officer.    71:81. 
Notice  to  corporation.     96:527. 
Knowledge  of  agent  as  notice  to  insurance  company.     27:393. 
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NOTICE,  III.<»Contlnaed. 

Knowledge  of  insurance  agent  aa  binding  on  principal.    91:382. 

Knowledge  of  member  of  corporation  as  notice.    54:56. 

Attorney. 

imputing  solicitor's  knowledge  to  company.     63:305. 

Partner. 

Notice  to  partner  as  notice  to  firm.     25:105. 

Notice  to  firm  as  affecting  partner's  separate  individual  inliereats.    25:105. 


NOTICS  TO  PRODUCE. 
See  Eridence,  III. 


NOTICE  TO  QUIT. 

See  Landlord  and  Tenant 


NOVATION. 


Requisite  of  novation.     28:531;   39:407. 

Promise  to  pay  the  debt  of  another,  as  constituting  a  novation.     57:133. 

Novation  of  debt  as  payment.     47:433. 

Substitution  of  debtors  as  constituting  novation.     56:38. 


NUISANCES. 


/•  In  general, 
II,  What  are. 
III.  Bemedies;  defenees. 

Measure  of  damages  as  to,  see  Damages,  IIL 

In  highway,  see  Highways. 

Indictment  for,  see  Indictment,  etc. 

Liquor  nuisance,  see  Intoxicating  Liquors. 

Running  of  limitations,  see  Limitation  of  Actions. 

Municipal  regulations  as  to,  see  Municipal  Corporations,  II. 

I.  In   general. 

Nature  of  nuisances.     52:164. 

Public  nuisance  as  tort.    61:46. 

Negligence  aa  element  in  action  for  nuisance.     18:324,  Gil.  202. 

Intent  of  defendant  in  nuisance  case.     19:271,  Gil.  230. 

Independent  acts  or  nuisances  combining  in  one  result.    38:170. 

II.  What  are. 

Whmt  constitutes  nuisance.    38:538;  40:168;  42:342;  63:493. 
What  is  common  nuisance.     43:204. 

References  are  to  Reports  as  Votes  are  in  that  order. 
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NUISANCES,  II.— ConUnued. 

What  are  public  nuisances.     21:493;  36:298,  425;  57:422;  89:397;  93:59. 

Public  and  private  nuisance.     53:492. 

Hatchway  in  sidewalk  as  nuisance.     54:79. 

Fencing  up  public  street  as  public  nuisance.     13:13  Gil.  1* 

Obstruction  caused  by  loading  cars  as  nuisance.    39:186. 

Obstruction  of  travel  by  railroad  as  nuisance.    50:334. 

Railroad  yards  as  nuisance.    82:293;  85:337. 

Maintenance  of  stockyard  as  a  nuisance.     85:337. 

Smoke  as  nuisance.     36:298;  69:184. 

Smoke  and  noise  incident  to  operation  of  trains.     40:168. 

Dancing  aa  nuisance.   89:343. 

Nuisance  from  dangerous  walls.     19:271,  Gil.  230. 

Bawdy  house  as  public  nuisance.     29:193. 

Continuance  as  new  nuisance. 

Continuance  of  nuisance  as  new  nuisance.    21:358. 

Continuance  of  nuisance  as  new  tort.     38:179. 

///.  Remedies;  defenses* 

Action  for  nuisance.     60:296. 

Right  of  successive  actions  for  nuisance.    36:273. 

Actionable  maintenance  of  private  nuisance.    29:355. 

Power  of  public  authority  with  regard  to  nuisances.    84:188. 

Remedy  against  public  nuisance.     21:502. 

Remedy  for  nuisance  caused  by  public  corporations.     44:457. 

Recovery  of  damages   from  continuing  nuisance.     38:212. 

Who  may  have. 

Right  of  action  to  abate  nuisance.     36:273. 

Who  may  maintain  action  to  abate  nuisance.    12:137,  Gil.  77. 

Right  of  private  action  for  public  nuisance.    52:104. 

Private  action  for  public  nuisance  29:41;  33:440;  42:532;  57:422;  61:46;  62: 

42;   96:270. 
Individual  action  for  public  nuisance.     94:108. 
Actions  by  private  individual  for  relief  from  nuisance.     36:225. 
Right  of  individual  to  abate  nuisance.     21:502. 
Private  action  for  abatement  of  nuisance.    27:245. 
Redress  for  private  injury  from  public  nuisance.    46:209;  53:492. 
Individual's  right  to  abate  public  nuisance.     100:167. 
Right  of  property  owner  to  recover  for  damages  from  nuisance.    85:337. 
Right  of  city  to  maintain  proceedings  to  remove  nuisance  in  street    13:1S» 

Gil.  1. 
lilability   for   maintaining. 

Joint  liability  for,  see  Joint  Creditors  and  Debtors. 

Liability  for  nuisance.     11:15,  Gil.  1;  12:137,  Gil.  77;  12:451,  Gil.  347;  52:1M. 
Liability  for  private  nuisance.     57:422. 
Liability  for  injuries  by  nuisance.     54:522. 
Liability  of  owner  of  land  for  nuisance.     62:444. 
erected  by  third  person.     62:444. 

References  are  to  Reports  as  Notes  are  In  tliat  order. 
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NUISANCES,  III.«Ck>ntinaed. 

Liability  for  acts  on  one's  own  property.     18:324,  Gil.  292. 

Liability  for  continuance  of  nuisance.     56:166. 

Liability  of  one  coming  into  possession  of  land  for  continuance  of  nuisance.    88: 

179. 
Necessity  of  notice  to  impose  liability  for  continuing  nuisance.    24:448. 
Effect  of  legislation  upon  liability  for  nuisance.     85:337. 
Indictable  nuisance.    54:530. 

Abatement  generally. 

Injunction  against,  see  Injunction. 

Abatement  of  nuisance.    42:342. 

Abatement  of  public  nuisance.     72:259. 

Power  of  court  to  abate  nuisance.    11:15,  Gil.  1. 

Jurisdiction  of  equity  to  abate  nuisance.    12:137,  Gil  77. 

Abatement  of  nuisances  in  highways.     62:198. 

Kemoval  of  nuisance  in  street.    32:176. 

Necessity  of  notice  to  abate,  before  action  for  nuisance.     38:179. 

Necessity  of  notice  to  abate  before  suing  one  continuing  nuisance.    11:15,  Gil.  1. 

Enforcement  of  judgment  of  abatement  of  nuisance.    27:245. 

Abatement  of  nuisance  in  law  action  under  code.     33:516. 

Right  to  abate  dam  as  nuisance  after  action  for  damages  is  barred.    13:324,  Gil. 

297. 
Defenses. 

Defenses  to  nuisance.    18:176,  Gil.  163;  43:527. 
Justification  for  nuisance.    19:271,  Gil.  230;  39:286;  42:342. 
Nuisance  in  highway  as  becoming  lawful.    58:437. 
Prescriptive  right  to  maintain  nuisance.    18:176,  Gil.  163;  63:493, 
Right  to  maintain  public  nuisance  by  prescription.    89:397. 
Laches  as  bar  to  right  of  action.    36:273. 


NUMBER. 

Of  grand  jurors,  see  Grand  Jury. 
Of  jurors,  see  Jury. 


NUNC  PRO  TUNa 

Entry  of  judgment,  see  Judggment,  I. 


OATH. 


Of  jurors,  see  Jury. 

Of  office,  see  Officers.    See  also  Affidavits. 

Re(iuisites  of  an  oath.    59:6. 

Form  and  sufficiency  of  oath.    3:444,  Gil.  329. 

References  are  to  Reports  as  Notes  are  in  that  order* 
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OBJECTIONS. 

In  general,  see  Appeal  and  Error,  V;  Trial,  I. 

To  pleading,  Bee  Pleading,  I. 

Reception  of  evidence  subject  to,  see  Trial,  L 


OBSTRUCTION, 


Of  highway,  see  Highways. 

On  railroad  track,  see  Railroads,  II. 

Of  navigation,  see  Waters,  I. 

Of  water  generally,  see  Waters,  II. 


OCCUPANCY. 

Of  insured  premises,  see  Insurance,  III. 


OCCUPATION. 


OFF£3U 


Of  homestead,  see  Homestead. 
Of  insured,  see  Insurance,  III. 
Tax  on,  see  License. 
See  also  Use  and  Occupation. 


In  general,  see  Contracts,  I. 
Of  evidence,  see  Trial,  I. 
Meaning  of  "offer."    60:290. 

OFFICERS. 

/.  Selection;  incumbency;  removal, 
II.  Rights,  potverSf  duties,  and  liahilitieSm 
ill.  Officers  de  facto. 

Arrest  by,  see  Arrest. 

Bond  of,  see  Bonds. 

Validity  of  contracts  by,  see  Contracts,  Til. 

Validity  of  contract  affecting  action  of,  see  Contracts,  IIL 

Embezzlement  by.  Fee  Embezzlement. 

Presumption  and  burden  of  proof  as  to  acts  of,  see  Evidence,  IL 

Injunction  against  official  acts,  see  Injunction. 

Levy  by,  see  Levy  and  Seizure. 

Libel  of,  see  Libel  and  Slander. 

Mandamus  to,  see  Mandamus. 

Municipal  liability  for  acts  of,  see  Municipal  Corporations,  IL 

Imputing  notice  of,  see  Notice. 

Matters  of  parliamentary  law  and  meetings  of,  see  Parliamentary  Law. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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OFFICERS— Continued. 

Of  bank,  see  Banks. 
Of  corporation,  see  Corporations,  IV. 
Of  county,  see  Counties. 
Of  insurance  company,  see  Insurance,  L 
Of  school  or  school  district,  see  Schools. 
Of  town,  see  Towns. 

County  treasurer,  see  County  Treasurer, 
Health  officers,  see  Health. 
Judges,  see  Judges. 

Justice  of  the  peace,  see  Justice  of  the  Peace. 
Legislature,  see  Legislature. 
Marshal,  see  Marshal. 
Receivers,  see  Receivers. 
Register  of  deeds,  see  Register  of  Deeds, 
Sheriff,  see  Sheriffs. 
Tax  officers,  see  Taxes,  IV. 

1.  Selection;  incumbency;  removaU 

Right  of  office  as  a  vested  right.  53:238. 
What  constitutes  prima  facie  title  to  office.    10:369,  Gil.  295. 
Rig^t  to  possession  of  records  of  office.    17:113,  Gil.  90. 
Tk-ansmission  of  official  papers  to  successor  in  office.    62:388. 

Nature  of  office. 

Nature  of  public  office.    18:199,  Gil.  182;  53:147. 

Public  office  as  property.     63:318. 

Officer  or  agent.    57 : 1. 

Public  office  or  employment.    53:147;  74:55;  82:420. 

School  trustees  as  public  officers.    4 :  126,  Gil.  83. 

Railroad  commissioners  as  public  officers.    29:398. 

State  or  city  office.    7:390,  Gil.  311. 

EU^blllty. 

Of  judge,  see  Judges. 

EligibiUty  to  office.    3:240,  Gil.  164;  23:17;  45:309;  63:147;  77:355;  83:3. 

Qualification  of  public  officers.    49:503;  57:261;  60:325. 

Interest  disqualifying  public  official.    26:220. 

Qualification  of  police  officers.    83:473. 

To  office  of  public  attorney.    23:17. 

Power  of  legislature  to  fix  qualifications  of  public  officer.    87:174. 

Eligibility  of  officer  for  remainder  of  term  after  removal  therefrom.    57:261. 

Curing  ineligibility  to  office  before  election.    27:466. 

Time  at  which  qualifications  for  office  must  exist.    58:219. 

Right  of  women  to  hold  office.    33:345. 

Incompatible  offices.     36:190. 

Right  to  question  eligibility  of  nominee.    93:205. 


Beferencea  are  to  Reports  as  Notes  are  in  that  order. 
Index  to  Notes,  Minn.  Rep.  35. 
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OFFICERS,  I.— Continued. 

Api^ointment  and  election  s^nerallj. 

Election  of  officers.    74:55. 

Time  and  manner  of  election  of  public  officials.    75:647« 

Appointment  to  office.    59:311. 

Power  of  appointment  to  office.    76:531.  . 

Reappointment  to  office.    81:391. 

Power  to  appoint,  suspend  or  remove  police  officials.    83:473. 

Power  of  courts  to  appoint  subordinate  officen.    85:437* 

Vacancy  in  office  and  filling  same. 

Vacancy  in  office.    15:198,  Gil.  15^. 

Filling  of  vacancies  in  public  office.    64:207. 

validity  of  prospective  appointment.    64:207. 
Appointments  to  fill  vacancies  in  elective  offices.    15:198,  GiL  158. 
Filling  vacancy  in  office  of  clerk  of  district  court.    46:126. 

Validity  of  legislative  act  providing  for  the  filling  of  vacancies  in  ofBoe.    S7:17^ 
Oath  of  office. 

Necessity  of  taking  oath  by  public  officer  to  qualify.    82:420. 
Terms,  holding  over. 
Terms  of  office  of  county  officers.    31:460. 
Construction  of  statute  fixing  term  of  office.    29:398. 
Term  of  office  of  officer  elected  for  a  specific  term.    65:243. 
Certainty  of  term  of  office.    57:1. 

Power  of  legislature  to  change  term  of  officer.    18:199,  Gil.  182. 
Validity  of  act  postponing  or  changing  time  for  election.    37:174. 
Construction  of  law  extending  term  of  office  or  postponing  election,    37:174. 
Terms  of  persons  elected  to  fill  vacancies.    9:283,  GiL  267. 
Expiration  of  term  of  office  of  deputy  official.    71:178. 
Holding  over  in  office.     15:198,  Gil.  153. 

where  officer  elect  is  ineligible  or  does  not  qualify.    15:198,  Gil.  153. 
Right  of  officer  holding  over  term.    29:398. 

Right  to  office  when  no  successor  qualifies  at  end  of  term.    15:221,  GiL  172. 
Right  to  hold  public  office  during  term  chosen  for  another.    27 :466. 
Resignation. 

Conclusiveness  of  accepted  resignation  of  public  official.    57:261. 
Implied  resignation  upon  removal.     78:205. 
Contest  of  title;  collateral  attack  on  right  to  office. 
Presumption  and  burden  of  proof  as  to  title  to  office,  see  Evidence,  IL 
Injunction  to  try  title  to  office,  see  Injunction. 
Mandamus  to  try  title  to  office,  see  Mandamus. 
Collateral  attack  on  right  to  office.    10:369,  GiL  295;  15:221,  GiL  172. 
Trial  of  title  to  office.    53:238. 
Remedy  for  trial  of  title  to  office.    15:221,  GU.  172;  40:213;  61:355. 

statutory  remedy.     57:411. 
Remedy  to  gain  possession  of  office.    50:239. 
Remedy  for  testing  election  of  officer.    100:352. 

Ueferences  are  to  BeporU  as  Na$e9  mre  in  that  ard&rm 
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OFFICERS,  I.— Continued. 

Right  to  poBsession  of  office  pending  appeal  or  contest.    17:113,  QiL  90. 
Mode  of  reviewing  proceedings  to  oust  officer.    63:238. 
RemoTal;  suspension. 
Removal  from  office.    53:147. 
Removal  of  public  officers  by  governor.    50:239. 
grounds  for  removal  or  retention.     50:239. 
Power  to  remove  from  office.    15:198,  Gil.  153;  82:420. 
Removal  from  office  an  incident  of  power  of  appointment.    84:428. 
Removal  of  mayor  for  cause.    71:379. 

What  is  sufficient  "cause"  for  removal  of  public  official    53:238. 
Dismissal  of  policemen.    81:391. 

Tribunal  to  consider  removal  of  public  officer  for  cause.    53:238;  70:58. 
Sufficiency  of  statement  of  charges,  in  quasi-judicial  proceedings.    53:238. 
Necessity  of  notice  in  proceedings  to  remove  public  officer.    53:238. 
Authority  of  the  legislature  to  change  existing  officers.    37:15. 
Effect  of  changing  boundaries  or  redistricting  for  election  purposes  on  existing 

offices.    45:313. 
Suspension  as  incident  to  power  of  removal.    50:239. 

//.  BightSf  powerSf  duties,  and  lidbUiUes, 

Powers  and  duties  of  highway  officers  as  to  improvements,  see  Highways. 
Rights  growing  out  of  levy,  see  Levy  and  Seizure. 
Right  to  reward,  see  Reward. 
What  are  official  acts.     14:456,  Gil.  340. 
Capacity  in  which  public  officer  acts.    89:407. 

Official  capacity  of  officer  in  performing  duties  of  office.    14:487,  Gil.  864. 
Capacity  in  which  public  official  receives  money  for  a  third  person.    65:391. 
Officers  as  agents  of  their  municipal  subdivisiQns.     22:366. 
Mode  and  scope  of  agency  to  contract  for  the  public.    24:332. 
Powers  and  duties  of  executive  officials.    20:363,  Gil.  314. 
Nature  of  authority  of  public  officials.    22:159. 
Exercise  of  authority  of  public  officers.    30:68. 
Performance  of  official  duties  by  public  officers.    37:475. 
Power  of  public  officials  to  contract  indebtedness.    23:368. 
Right  of  public  to  recover  for  goods  sold  by  agents.    28:175. 
Acts  of  public  officers  as  binding  public.    37:141. 
Rights  and  obligations  of  incumbent  of  office.    45:309. 
Duty  of  de  jure  officer  out  of  possession.    78:205. 
Duty  to  perform  services  where  no  fees  are  allowed.    84:295. 
Distinction  between  an  officer's  duty  as  such  and  as  an  individuaL     19:108, 
Gil.  74. 
duty  as  to  conveyance  of  public  lands.    19:103,  GiL  74. 
Meaning  of  "shall  be  prescribed  by  law."    29:87. 
Reviewability  of  officer's  motives.    26:220. 
Ratification  of  acts  of  public  officers.    34:112. 
Validity  of  official  acts  after  term.    94:201. 

Referenees  are  to  Beparte  ae  Noten  are  in  that  order. 
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OFFICERS,   II.— Ck>ntinaed. 

Compensation. 

Of  de  facto  officers,  see  infra,  m. 

Of  sheriff,  see  Sheriffs. 

Payment  of  public  officials.    79:380. 

Compensation   of   public  officers.     16:408,  Gil.   363;    30:392;    32:108;   39:433; 

82:3,  420;   83:473. 
Right  of  officials  to  compensation.     23:171. 
Recovery  of  compensation  by  public  officer  for  services.    71:18. 
Power  to  provide  compensation  for  official  public  service.     84:130. 
Authority  to  allow  compensation  to  public  officers.     88:127. 
Compensation  of  public  official  for  expenses.    25:366. 
Reimbursement  of  public  official  for  expenses  incident  to  office.    84:295. 
Right  of  police  officers  to  compensation.    72:256. 
Computation  of  salary  of  county  auditor.    27:25. 
Form  of  compensation  of  public  officials.    70:341. 
Fees  as  compensation  for  public  officials.    27:25. 
Right  of  a  policeman  illegally  discharged  to  recover  salary.    58:475. 
Compensation  for  extra  service  of  city  official.    97:4. 
Allowance  of  compensation  to  county  officials  for  extra  work.    25:344. 

clerk's  services  in  tax  proceedings.    25:344. 
Construction  and  validity  of  acts  fixing  compensation  of  officers.     20:388,  GU. 

339. 
Salaries  of  public  officers  as  affected  by  change  in  term  of  office.    31:460. 
Changing  of  salary  of  public  official.    64:223. 
Power  of  legislature  to  change.     18:199,  Gil.  182. 
Reduction  of  salaries  of  public  officers.    70:341. 

Validity  of  act  providing  for  the  reduction  of  salaries  of  county  officials.   71:508. 
lilablUtles. 
Of  judge,  see  Judges. 

Liability  growing  out  of  levy,  see  Levy  and  Seizure,  III. 
Of  sheriff,  see  Sheriffs. 

Personal  liability  of  officers.     4:126,  Gil.  83;  45:549;  81:95. 
Liability  of  ministerial  officers.    26:273;  39:59. 
Civil  liability  of  officer  for  acts.    23:347. 
Liability  for  official  negligence.    73:393. 
Liability  for  acts  of  public  officers.    23:73. 
Civil  liability  of  judicial  officer  for  his  official  act.    53:62. 
Remedies  of  private  citizens  as  to  public  officers.    39:426. 
Actionable  force  by  officers.    16:431,  Gil.  387. 
Malfeasance  in  office.    14:456,  Gil.  340. 

Misconduct  or  malfeasance  in  office  and  liability  therefor.    24:150. 
Liability  on  contracts  beyond  their  authority.    4:126,  Gil.  83. 
Liability  of  public  officer  on  unauthorized  contract.    87:298. 
Liability  of  public  officers  executing  contract  in  representative  character.    6:578, 

Gil.  412. 
Necessity  of  official  character  appearing  on  instrument  in  order  to  exempt  signers. 
4:126,  Gil.  83. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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OFFICERS,   n.— Continned. 

Liability  of  public  officers  for  money  received  by  them.    83:470;  86:188. 

Liability  of  public  officials  for  loss  of  public  money.    28:45. 

Liability  of  custodian  of  public  funds  stolen  or   lost  without  fault.     18:199, 

Gil.  182;  19:214,  Gil.  176. 
Summary  remedy  for  official's  failing  to  turn  over  money  collected.    74:80. 

///.  Officers  de  facto. 

Officers  de  facto.    2:180,  Gil.  148;  70:446. 

Who  is  de  facto  officer.     12:538,  Gil.  448;  42:503. 

Acts  of  officers  de  facto.    27:292. 

Validity  and  effect  of  acts  of  officer  de  facto.    10:107,  Gil.  81;  14:252,  Gil.  185; 

17:461,  Gil.  429;  70:445. 
Irregularities  in  official  bond  as  affecting  de  facto  officer.    17:451,  Gil.  429. 
De  facto  officer  without  de  jure  office.    31:472;  72:226. 
Possession  at  same  time  by  officers  de  jure  and  de  facto.    27:292. 
Collateral  attack  on  de  facto  court  or  officers.    12:638,  Gil.  448;  31:472;  73:225. 
Compensation. 

Recovery  of  salary  by  de  facto  officer.     62:250. 
Right  of  de  jure  officer  to  compensation  paid  de  facto  incumbent.    4:51,  Gil.  26. 


OFFICIAL   BALLOTS. 

See  Elections. 


OFF-SETS. 


In  condenmation  proceedings,  see  Damages,  III. 
Setroffs  generally,  see  Set-Off  and  Counterclaim. 


OIL. 

Liability  for  escape  of  oil  on  one's  own  property.     18:324,  Gil.  292;  60:296; 

66:277;  89:1. 
Transfer  of  inspected  oil  to  and  sale  from  unbranded  vesseL    37:433. 
Right  of  city  to  compel  inspection  of  petroleum.    37:433. 
Reinspection  of  oil.    37:433. 


OLEOMAKGARmr. 

Regulating  sale  of,  see  Food. 


OMISSION. 

Parol  evidence  to  supply,  see  Evidence,  VI. 

References  are  to  Reports  as  Notes  are  in  that  order* 
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OPENING  AND  CLOSING. 

Right  as  to,  see  Trial,  L 


OPINION. 


As  evidence,  see  Evidence,  VII. 

Weight  of,  see  Evidence,  XII. 

Expression  of,  as  fraud,  aee  Fraud  and  Deceit. 


OPTION. 


Validity  of  option  contract,  see  Contracts,  I. 
Specific  enforcement  of,  see  Specific  Performance. 
For  purchase  of  land,  see  Vendor  and  Purchaser. 


ORAIi   CONTRACTS. 

See  Contracts,  L 


ORAIi  BVIDENCEL 

Bee  Evidence,  III.,  VI. 


ORAIi   WARRANTT, 

On  sale  of  personalty,  see  Sale,  II. 


ORDER  OF  PROOF. 

See  Trial,  L 


ORDERS. 

See  Motions  and  Orders. 


ORDINANCES. 

See  Municipal  Corporations,  n. 


OVERFLOW. 


Measure  of  damages  for  injury  by,  see  Damages,  IIL 
See  also  Waters. 

References  are  to  Reports  as  Notes  are  in  tlUif  wrdet. 
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OWNJBR. 

Meaning  of  term  ''owner."    21:101. 
«a  used  in  statute.    70:372. 


OWNERSHIP. 


Presiimption  and  burden  of  proof  as  to,  see  Evidence,  IL 

Parol  evidence  as  to,  see  Evidence,  VI. 

Evidence  of  generally,  see  Evidence,  XI. 

Sufficiency 'of  proof  of, , see  Evidence,  XII. 

Of  property  insured,  see  Insurance,  III. 

Effect  of  change  in,  on  right  to  mechanics'  lien,  see  Mechanics'  Lienf. 

Allegations  as  to,  see  Pleading,  II. 

Question  for  jury  as  to,  see  Trial,  II. 


See  Insurance,  IIL 


P 
PAID  UP  POLIOT, 


PANBIi. 

Of  jurors,  see  Juiy. 


PAPE31S. 

See  Newspapers. 


PARCfiLS. 


Sale  of  mortgaged  property  in,  see  Mortgage,  YL 
aent  and  sale  in,  see  Taxes,  IV. 


PAItDON. 

See  Criminal  Law. 


PARENT  AND  CHILD. 

Matters  peculiar  to  infants,  see  Infants. 

Emancipation  of  minors.     78:166. 

Kight  of  minor  to  wages.    33:489. 

Right  to  minor's  earnings.    38:303. 

Authority  implied  from  relationship  of  parent  and  child.    3:423,  GiL  309. 

Validity  of  gifts  between.    32:25. 

Relation  of  stepfather  and  stepchild.     32:385. 

Right  of  parent  or  child  to  defend  one  another.    25:161. 

Action  by  father  for  injuries  to  child.    66:79. 

Statutory  action*  by  parent  for  injury  to  minor  child.    61:196^. 

References  are  to  Reports  as  Notes  are  in  that  order ^^  ^ 
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PARENT  AND  CHIIiD— Continued. 

Statutory  right  of  father  to  sue  for  injury  to  minor  child.    23:463. 

nature  and  object  of  action.    23:463. 
Right  of  father  to  maintain  action  for  injury  to  child.    60:477. 
Parks  and  parkways. 
Legislative  control  of  parks.    100:150. 
Validity  of  law  providing  for  public  parks.    44:299. 
Power  of  park  board  to  prohibit  traffic  in  parks  and  parkways.    49:600. 
Control  and  use  of  parks  and  boulevards.    86:61. 


PARIilAMENTART  LAW. 

Matters  as  to  city  council,  see  Municipal  Corporations,  II. 
Actual  presence  of  members  as  substitute  for  notice.    22:218. 
Adjournment  of  meeting  as  continuation  of  it.    61:289. 

for  designating  official  newspaper  for  publication  of  delinquent  list    51:289. 
Necessity  for  separate  vote  upon  each  proposition  involved  in  improvement   54: 

467. 
Quorum. 

What  constitutes  quorum.    63:371. 

Power  of  less  than  a  quorum  to  adjourn  a  meeting.    22:218. 
Majority. 

''Majority"  of  votes  or  electors.    22:63. 
"Majority"  sufficient  to  satisfy  meaning  of  constitutional  or  legislative  pnrfiiioi. 

22:53. 
Casting  vote. 

Right  to  cast  deciding  vote.    64:467. 
What  constitutes  casting  vote  by  presiding  officer.    64:467. 


PAROL  CONTRACTS. 

See  Contracts,  L 


PAROIi  EVIDENCE. 
As  to  writing,  see  Evidence,  VI. 


PAROIi  LICENSE. 

See  License. 


PAROL  TRUST. 

See  Trusts. 

References  are  to  Reports  as  Notes  are  in  that  ordeir* 
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PARTICIPATION. 

In  grantor's  fraud,  see  Fraudulent  Conveyances. 


PARTICUIiARS. 

Bill  of,  see  Pleading,  L 


PARTIES. 


/.  Plaintiffs. 
II,  Defendants. 
Ill,  Bringing  in;  intervention. 
IV.  SuhstUutian. 

On  appeal,  see  Appeal  and  Error,  III. 

To  contract,  see  Contracts,  I. 

To  offenses,  see  Criminal  Law. 

To  deed,  description  of,  see  Deeds. 

Dismissal  of  party,  see  Dismissal  and  Discontinuance. 

In  condenmation  proceeding,  see  Eminent  Domain. 

To  garnishment  proceedings,  see  Garnishment. 

Who  are  affected  by  judgment,  see  Judgment,  II. 

In  proceeding  to  enforce  mechanics'  lien,  see  Mechanics'  Liens. 

Demurrer  for  matters  as  to,  see  Pleading,  VII. 

/.  Plaintiffs. 

Persons  who  may  or  must  sue. 

Who  may  sue  to  remove  cloud  from  title,  see  Cloud  on  Title. 

Who  may  enforce  insurance  policy,  see  Insurance,  VI. 

On  foreclosure,  see  Mortgage,  VI. 

Who  may  have  nuisance  abated,  see  Nuisances. 

Who  may  institute  quo  warranto  proceedings,  see  Quo  Warranto. 

Action  by  receiver,  see  Receivers. 

Who  may  maintain  replevin,  see  Replevin. 

Who  may  maintain  action.    41:521. 

Party  to  bring  action.    66:410. 

Parties  plaintiff  to  an  action.    53:191. 

Who  is  real  party  in  interest.     2:44,  Gil.  32;  2:107,  GiL  89;  15:132,  GIL  99: 

21:385;  23:263,  359;  30:86. 
Parties  plaintiff  in  action  to  recover  mesne  profits.    24:110. 
Who  may  complain  of  abuse  of  power.     41:461. 
Privity  of  parties  to  action  and  its  effect.    1:274,  Gil.  210. 
Guardian  or  ward  as  proper  party  to  bring  actions.    48:82. 
Title  sufficient  to  maintain  action.    60:39. 
for  destruction  of  property.    58:104. 
Who  may  maintain  action  for  injury  to  possession.    18:324,  Gil.  292;  20:478, 

Gil.  432. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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PARTIES,    I.— Continued. 

Right  of  person  having  special  interest  in  property  to  maintain  suit  thereon.   S7: 

54. 
Right  of  owner  of  vessel  to  sue.    13:85,  Gil.  80. 
Interest  necessary  to  maintain  suit  to  charge  patentee  of  land  with  a  tnut  for 

rightful  owner.    26:179. 
Necessary  party  plaintiff  in  action  for  death  by  wrongful  act.    28:5. 
Proper  party  plaintiff  in  action  for  death  by  wrongful  act.    32:125. 
—on  dontracts  generally. 
Who  may  sue  upon  contract.    44:204. 
Parties  plaintiff  to  actions  on  contract.    44:530. 
Right  of  legal  holder  to  sue.    1:92,  Gil.  71. 
Right  of  owner  of  note  to  maintain  action.    5:523,  Gil.  417* 
Party  plaintiff  on  bonds  for  benefit  of  state.    22:97. 
.   Who  may  sue  on  bond  of  public  worlcs  contractor.    33:521. 
Right  of  survivors  to  sue  on  joint  promise.    1:169,  Gil.  144. 
Party  plaintiff  in  action  on  official  contract.    9:172,  GiL  159. 
Action  on  contract  by  undisclosed  principal.    82:230. 
Proper  parties  to  sue  for  specific  performance.    39:272. 

—  action  on  contract  by  third  person. 
Actions  on  promises  to  pay  third  person.    28:521. 

Action  by  stranger  to  contract  made  for  his  benefit.     20:91,  Gil.  77;  S3:S14; 

37:453;  43:126,221,511;  53:407;  55:353. 
Enforcement  of  contract  made  for  another's  benefit.    81:201;  54:272;  72:483. 
Right  of  third  party  to  enforce  contract.    78:224. 
When  promise  for  benefit  of  third  person  enforceable.     53:446. 
Right  of  third  person  to  sue  on  promise  made  for  his  benefit.    13:379,  (HL  I6S; 
28:311;  30:459;  31:254;  33:521;  37:124. 

necessity  of  seal.    28:311. 

to  compel  his  vendor's  vendor  to  convey.    37:124. 
Right  to  maintain  action  on  contract  in  own  name  for  another's  benefit    40:51L 
Action  by  promisee.     23:314. 

Right  to  enforce  assumption  of  debts.    13:379,  Gil.  352;  47:103. 
Right  of  third  person  to  sue  on  bond.    45:352. 
Suit  by  third  person  on  public  contractor's  bond  under  statute  to  pay  materisl- 

men's  and  labor  claims.    30:459. 
Party  plaintiff  in  action  on  insurance  policy  payable  to  mortgagee.    46:180. 

—  effect  of  assignment. 

Assignee  as  real  party  in  interest.    46:185. 

Real  party  in  interest  under  assignment  for  collection.    49:896. 

Assignee  or  pledgee  as  sole  plaintiff.    1:246,  Gil.  195. 

Right  of  assignee  to  sue  in  own  name  on  note.    2:107,  Gil.  89. 

Legal  assignment  of  choses  in  action  as  a  basis  of  right  to  sue.    45:805. 

Separate  action  by  assignee  of  a  part*  of  a  single  claim.    53:504. 

—  on  matters  of  public  right. 
Capacity  to  sue  in  public  right     50:290. 

Right  of  private  relator  to  sue  respecting  office.    15:198,  Gil.  163. 
Action  against  county  official  in  name  of  county  commissioners.    22:9T« 

References  are  to  ReporU  as  Notes  arm  in  that  order. 

Digitized  by  VjOOQIC 


DTDEX  TO  NOTES  ON  MINNESOTA  KEPOKTS.     655 

PARTIES,    I.— Contlnned. 

Hight  of  county  to  sue  in  name  of  commissioners  upon  official  bond.    82:481. 

JLction  for  municipality  by  taxpayer.    88:127. 

Kight  of  tax  payer  to  maintain  an  action  on  behalf  of  municipality.    69:276;  85: 

802. 
AetioD  for  relief  from  illegal  improvement  contract.    96:9» 
•^  In  representatlTe  capacity. 

.Enforcement  of  contract  by  one  holding  for  another     42:37. 
Right  of  one  person  to  litigate  question  of  interest  to  many.    74:67« 
Action  by  agent  after  agency  ceases.    57:319. 
Unauthorized  suits  by  agent.    78:286. 

Right  of  partner  or  stockholder  to  sue  for  all.    17  :?72,  Gil.  348. 
Joinder. 

49eparate  action  by  joint  obligee.    47:504. 
Joint  action  for  fraud.    25:493. 

Joinder  of  parties  in  suits  for  fraud  by  shareholders.    7:252,  GflL  19S. 
.Joinder  of  parties  in  action  for  nuisance.    22:1. 

riparian  parties.    22:1.  * 

-Right-  of  Joint  action  for  malicious  prosecution.    29:876. 
Joinder  by  tenants  in  common  in  distress  proceeding.    24:584* 
Joinder  of  parties  in  suit  to  enjoin  nuisance.    36:425. 
Improper  joinder  of  parties  to  action.    13:379,  Gil.  352. 
Effect  of  misjoinder  of  plaintiffs.    22:565. 

//•  Defendantm. 

Proper  or  necessary  parties. 

*0n  foreclosure,  see  Mortgage,  VI. 

In  quo  warranto  proceedings,  see  Quo  Warranto. 

Who  are  proper  parties  to  an  action     20:422,  Gil.  378;  59:62. 

Kecessary  parties  to  an  action.    43 :  449 ;  44 :  84. 

'Capacity  to  be  party  to  action.    94:351. 

Executor  as  party  to  proceeding  to  appoint  guardian  for  nonresident.    82:96* 

'Guardian  as  proper  party  to  action.    52:386. 

Proper  parties  in  actions  affecting  ward.    36:148. 

P?5per  party  to  real  action.    14:65,  Gil.  49. 

Parties  in  action  to  quiet  claim.    20:170,  Gil.  153. 

Tarties  defendant  in  action  of  forcible  entry.    34:470. 

Intermediate  contractor  as  party  to  suit  to  foreclose  mechanic's  lien.    2:286,  GiL 

248. 
Parties  to  suit  to  decree  satisfaction  of  a  mortgage.  8:188,  Gil.  160. 
Parties  to  suit  to  annul  state  land  lease.    54 :  17. 
Parties  to  proceedings  to  register  land  titles.    85:437. 
Action  between  claimants  of  insurance  money.    20:422,  Gil.  878. 
Parties  to  joint  action  for  libel.    65:18. 
Parties  to  action  to  recover  award.    65:295. 
Parties  to  action  for  fraud  of  partner.    22:287. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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PARTIES,   II.— Continued. 

Party  to  action  to  set  aside  fraudulent  conveyance.    91:96. 

debtor  as  party.    30:496. 

grantor  as  party.    34:137. 
Necessary  and  proper  parties  to  action  to  impeach  conveyance.    25:155. 
Parties  to  creditor's  bill.    9:183,  Gil.  169. 

Creditors  as  necessary  parties  in  enforcements  of  debt.    4:313,  Gil.  230. 
Creditors  as  necessary  parties  to  action  to  recover  and  apply  assets.    71:331. 
Parties  defendant  to  an  action  to  determine  rights  under  a  composition  deed. 

48:396. 
Party  defendant  in  action  to  oust  village  from  corporate  franchise.    48:497. 
Parties  to  action  on  partial  assignment  of  claim.    55:122. 
Procedure  upon  defect  in  parties  to  action.    12:124,  GiL  71. 

—  equitable  action. 

Necessary  parties  in  an  equitable  action.    46:321. 

Parties  necessary  to  suit  in  equity.    47:504. 

Parties  in  equitable  actions  affecting  title  to  land.    4:141,  Gil.  93. 

—  iA  action  on  contract  or  accounting. 
Proper  parties  to  action  on  official  bond.    42:57. 

City  as  necessary  party  to  laborer's  action  on  contractor's  bond.    47:364. 
Necessary  parties  to  suit  upon  guaranty  or  indemnity  contract.    47:504. 
Necessary  parties  to  accounting.    15 :  106,  GiL  81. 
by  partnership.    24:167. 

—  corporations  and  stockholders;  action  to  enforce  stocldiolders*  liablll* 

ties. 
Parties  to  action  by  stockholder.    74:67. 
Stockholders  as  parties  defendant.    34:323. 
Right  to  join  stockholders  in  action  against  corporation.    61:359, 
Parties  in  action  respecting  issue  on  transfer  of  stock.    44:183. 
Parties  to  action  for  cancellation  of  invalid  stock.    94:469. 
Parties  to  suit  to  wind  up  corporation.    92:399. 
Proper- parties  in  suit  to  declare  forfeiture  of  franchise.    36:246. 
Parties  to  action  to  enforce  liability  of  stockholders.    30:173;  44:478;  62:t52;  Mt 
487;  73:454;  96:488. 

necessary  parties.    49:423;  58:16. 

for  corporate  debts.    44 :  409. 
Objection  for  defect  of  parties  in  action  to  enforce  liability  of  stockholden  for 
corporate  debts.    44:409. 

—  trusts. 

Parties  tp  action  against  trustees.     7:252,  Gil.  192. 

Parties  to  action  against  trust  estate  generally.    4:313,  Gil.  230. 

When  beneficiaries  under  trusts  are  necessary  parties.    4:313,  Gil.  280. 

trusts  for  creditors.    4:813,  Gil.  230. 
Parties  to  action  by  third  person  in  regard  to  trust  property.    43:283. 
Bankrupt  as  a  necessary  party  to  an  action  by  his  trustee  to  set  aside  a  trans- 
fer of  property.    53:73. 
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PARTIES,   II.— Continued. 

—  dlTorce  suit. 

Parties  to  divorce  action.    58:279. 

Necessary  parties  to  proceedings  to  set  aside  divorce  decree.    88:230, 

<Jolnder. 

Joinder  of  parties  defendant.    31:140. 

Actions  against  parties  jointly  liable.    65:402. 

Several  action  on  joint  obligation.     65:429. 

Action  against  one  joint  party.    92:143. 

Joinder  of  parties  in  equitable  actions.    10:199,  Gil.  161. 

Joinder  of  husband  in  actfon  by  or  against  wife.    3:202,  Gil.  133.. 

Joinder  of  parties  jointly  liable.    34:299. 

Necessity  of  jointly  suing  parties  jointly  liable.    22:203. 

Joining  the  maker  and  guarantor  in  action  upon  obligation.    31:314. 

Joining  the  indemnitors  upon  the  bond  in  an  action  against  the  sheriff  for  wrong- 
ful levy.    30:321. 

Joinder  of  insurance  companies  as  defendants.    94:486. 

Joinder  of  parties  defendant  in  tort  actions.    14:133,  Gil.  100. 

Joint  action  against  parties  creating  nuisance.    56:20. 

Joinder  of  corporations  as  defendants.    39 :  328. 

Joinder  of  parties  in  action  to  enforce  liability  of  stockholders  for  corporate 
debts.    44:409. 

Improper  joinder  of  parties.    14:133,  Gil.  100. 

Waiver  of  misjoinder.    46:54. 

///.  Bringing  in;  intervention. 

As  to  intervention  generally,  see  Intervention. 

Additional  parties  to  actions.    88:4. 

Practice  in  bringing  in  new  parties.    27:358. 

Intervention.    65:283. 

Right  to  intervene.    60:461;  79:39,'  84:455;  92:68. 

Requisite  interest  to  give  right  of  intervention.    28:428. 

Intervention  by  owners  of  logs  in  action  to  enforce  log-lien.    60:233. 

Purchaser  pendente  lite  as  new  party.    1:274,  Gil.  210. 

Showing  by  assignee  pendente  lite  to  come  in  as  new  party.    1:246,  Gil.  195. 

Intervention  in  attachment  proceedings.    36:183. 

Intervention  of  claimants  in  garnishment  proceedings.    33:262. 

Intervention  in  garnishment  proceedings  by  fraudulent  mortgagee.    32:529. 

IV,  Substitution. 

Substituting  parties  to  an  action.    20:173,  Gil.  157;  25:120;  61:113. 

Who  may  apply  for  substitution  of  cause  of  action  pendente  lite.    12:376,  Oil. 

251. 
Substitution  of  assignee  as  plaintiff.    9:295,  Gil.  279. 
Substitution  of  representatives  for  deceased  parties  served  constructively.     26: 

421. 
Substitution  of  foreign  representative  in  action  on  death  of  defendant.    35:191. 
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PARTIES,   IV.— Ck>n|inaed. 

Substitution  of  distributees  of  deceased  stockholder.    80:432. 
Showing  of  right  to  be  substituted.    12:375,  Gil.  251. 
Necessary  amendment  of  pleadings.    12:375,  Gil.  251. 


PARTITION. 


Action  for  partition.    40:450. 

Action  for  partition  of  reversion  or  remainder.    19:167,  GiL  129;  40:4501 
partition  proceedings  as  affecting  interest  of  life  tenant.    40:450« 
Partition  against  tenant  for  life.    77:533. 

Partition  in  action  to  determine  adverse  claims  to  realty.    52:484. 
Partition  of  personalty.    32:429. 
Possession  to  support  partition.    19:167,  Gil.  129. 
Right  to  try  adverse  claims  in  action  for  partition.    39:92. 
Defenses  in  partition.    86:165. 
Partition  subject  to  outstanding  rights.    19:167,  GiL  129. 


PARTITION  FENCE. 

See  Fences. 


PARTNERSHIP. 

/.  In  general;  creation;  what  constituiee^ 
II.  Bighta  and  potoere  of  partners, 

III,  LiahUity  of  partners;  rights  of  creditors. 

IV,  Partnership  property, 

V,  Dissolution  and  its  effect, 
VI,  Actions;  accounting, 
VII.  Special  partnership. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 
Evidence  of  partner's  declarations,  see  Evidence,  X. 
Imputing  knowledge  of  partner  to  firm,  see  Notice. 
Allegations  as  to,  see  Pleading,  II. 

/.  In  general;  creation;  what  constituteSm 

Name  of  partnership.     25:229. 

Illegal  partnership.     26:362. 

Judicial  recognition  of  illegal  partnership.    26:362. 

Right  of  partnership  to  take  chattel  mortgage  security.    34:103. 

What  constitutes. 

What  constitutes  partnership.    10:13,  Gil.  1;  11:160,  Gil.  92;   13:623,  Gil  491; 

13:449,  Gil.   415;    15:619,  Gil.   428;   23:373;   26:212;   33:408;  43:211; 

46:483;   46:25;    52:239;    63:441;   62:332;    66:9. 
Who  are  partners.    27:56;  34:366. 
Who  is  liable  as  partner.    69:41. 
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PARTNERSHIP,  I.— ConUnued. 

When  partnership  exists.    7:80,  Gil.  68. 

When  partnership  is  created.    36:15;  64:426. 

Creation  of  partnership  relation.    96:87. 

Partnership  in  praesenti.     15:106,  Gil.  81. 

What  constitutes  partnership  for  purchase  of  realty.     33:389* 

Partnership  as  to  third  persons.     23:373;  36:323. 

Contract  for  partnership.     26:362. 

Co-ownership  in  boats  and  earnings.     1:162,  Gil.  136. 

Tests  of  partnership.     16:01,  Gil.  81. 

Profit  sharing  as  test.     13:449,  Gil.  415;  13:623,  Gil.  491. 

Agreement  to  share  in  profits.    15:510,  Gil.  428. 

Sharing  profits  as  creating  partnership.    23:383. 

Partnership  in  profits  from  others'  property.    25:212. 

Profit  sharing  ventures  as  agency  or  partnership.    33:83. 

//.  Bights  and  powers  of  partners. 

In  partnership  realty,  see  infra,  IV. 

After  dissolution,  see  infra,  V. 

Authority  of  partner  to  bind  copartners.    3:166,  Gil.  99;  3:166,  Gil.  108;  4:24.% 

Gil.   171;    28:337;    29:367;    40:11;    43:298;    49:567;    66:460;    60:267. 
Right  of  partner  to  act  for  firm.    37:08. 
Partnership  liability  for  acts  of  partner.    76:637. 
Representation  of  partner  as  binding  firm.     26:123. 
Powers  of  partners  over  partnership  property.    6:358,  Gil.  241. 
Rigbt  of  partner  to  bind  firm  as  agent.    17 :  123,  Gil.  08. 
Authority  of  partner  to  bind  firm  as  surety  or  guarantor.    30:26;  36:220. 
Validity  of  pledge  of  firm  securities  by  partner.    30:25. 
Power  of  partner  to  insure  firm  property.    6:36,  Gil.  22. 
Power  of  partner  to  submit  to  arbitration.    34:427. 
Powers  of  partners  as  to  negotiable  paper.    23:26. 
Power  to  issue  or  indorse  negotiable  paper.    28:337. 
Firm  name  to  accommodation  paper  by  one  partner.    40:667. 
Power  of  partner  to  accept  bill.     8:407,  Gil.  363. 
Power  of  partner  to  sign  firm  name  to  negotiable  paper  after  dissolution.     10: 

396,  Gil.  342. 
Recovery  on  firm  notes  renewed  without  authority.    28:337. 
Power  to  give  collateral  security.    28:337. 
Right  of  one  partner  to  mortgage  firm  stock,    18:232,  Gil.  212. 
Assignments  not  executed  by  all  members  of  a  partnership.     27:266. 
Necessity  of  assent  of  all  partners  to  assignment  of  firm  property.     18:412, 

Gil.  381. 
assignments  by  one  partner.    13:412,  Gil.  381. 
Execution  of  power  by  partnership.    37:98. 

who  may  ejcecute.     37:98. 
Contracts  made  by  or  with  assoointion  in  which  corporation  is  partner.    20:111. 
Rights  of  purchaser  of  firm  property  from  partner.    6:368,  Gil.  241. 
Restrictions  on  power  as  binding  others.    28:337. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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PARTNERSHIP,  II.— ConUnued. 

Eatification  of  improperly  sealed  partnership  contract.    40:11. 

Ratification  of  assignment  of  partnership  property  subsequent  to  intervening 

liens.     13:412,  GiL  381. 
As  to  each  other. 

Rights  of  partners.     13:394,  Gil.  365;  15:106,  Gil.  81. 
Rights  of  partners  in  firm  property.    27:143. 
Title  of  partners  to  firm  property.    22:476. 
Interest  of  partners  in  partnership  property.    2:107,  Gil.  89;  3:217,  GiL  145; 

6:265,  Gil.  176. 
Lien  of  partner  on  assets.    6:358,  Gil.  241. 
Mutual  accountability  of  partners.    40:209. 

Right  of  partner  to  share  in  profits  where  contract  is  silent  as  to  them.    53:441. 
Dealings  between  members  of  a  partnership.     64:1. 
Mortgage  of  partner's  interest  in  firm  property.    31:129. 
Right  of  partner  to  purchase  firm  property  at  execution  sale.    17:61,  GiL  40. 
Right  of  partner  to  compensation.    91:505. 
Liability  of  firm  for  services  of  partner.    21:380. 

///.  UahUUy  of  partners;  righta  of  eredUov. 

Levy  on  partnership  property,  see  Levy  and  Seizure. 
Partnership  liability.     40:325. 

Liability  as  partner.    13:394,  GiL  365;  14:127,  GiL  95. 
Liability  for  acts  of  copartner  generally.    31:268. 
Liability  of  copartner  for  negligence.     33:408;  34:299. 

for  another's  tortious  act.    34:299. 
Liability  of  partnership  for  unauthorized  act.    26:123. 
Criminal  and  penal  liability  for  acts  of  copartner.    58:193. 
Liability  of  partnership  for  torts.     4:242,  Gil.  171. 
Liability  for  libel  published  by  copartner.     31:268. 
Assumption  of  debt  by  partner.    40:325. 

Necessity  for  demand  upon  partner  as  maker  to  charge  firm.    25:106. 
Liability  for  loan  effected  by  partner.     40:325. 
Liability  of  partner  for  firm  debts.     26:123. 
Satisfaction  of  partnership  debt  by  note  of  insolvent  individual  partner.    71: 

155. 
Lien  of  firm  creditors.     6:265,  GiL  276. 
Distribution  of  partnership  and  individual  assets  in  insolvency.     71:155. 

Relative  rights  of  Individual  and  flrm  creditors. 

Use  of  firm  property  for  partner's  debt.    45:495. 
Application  of  firm  funds  to  individual  debt    27:390. 

liability  of  creditor.     27:390. 
Right  of  one  partner  to  apply  partnership  property  to  pay  his  own  debt    45:170. 
Sale  of  firm  property  for  debt  of  partner.     24:167. 
Nonliability  of  firm  for  acts  or  debts  of  partner.    3:166,  GiL  108. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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PARTNERSHIP— ConUnued. 

IV.  Partnership  property. 

Oral  contract  as  to,  see  Contracts,  I. 

Title  to  partnership  chattels.    34:103. 

Real  estate. 

Partnership  real  estate.    68:230. 

When   real   estate   is  partnership   property.     6:368,   Gil.   241;    7:89,   Gil.   68; 

18:232,  Gil.  212;   21:127;   26:189;   41:374;   46:26;   60:348. 
Omveyance  to  partnership.    10:331,  Gil.  260. 

validity  of.    18:232,  Gil.  212. 

in  the  firm  name.    34:103;  36:367. 
Conveyance  or  mortgage  to  partnership.    36:367. 

in  firm  name.    43:211. 
Deed  to  partnership  as  passing  title.    26:201. 
Partnership  lands  as  personalty.    26:201. 
Partnership  real  estate  as  subject  to  firm  debts.    21:127. 
Trust  in  favor  of  partnership  in  firm  realty.    6:368,  Gil.  241. 
Mutual  relation  of  joint  purchasers  of  land.    33:389. 
What  is  a  partnership  to  deal  in  realty.    41:374. 

Provision  implied  in  contract  of  partnership  to  deal  in  real  estate.    41:374. 
—  rights  in. 

Rights  in  partnership  realty.    66:380;  69:78;  60:348. 
Rights  of  partners  in.    26:201. 

Partnership  realty  and  rights  of  partners  therein.    31 :129, 
Real  property  as  partnership  assets.    46:483. 

effect  of  failure  to  vest  legal  title  in  jeiII  members.    46:483. 
Rights  of  heirs,  etc.  of  deceased  partner  in  partnership  realty.    46:483. 

F.  Dissolution  and  its  effect. 

Dissolution  of  partnership.    31:186. 

Assumption  of  debts  on  dissolution  of  partnership.    9:119,  Gil.  109;  71:195. 

Liability  of  executor  of  deceased  partner.    44:96. 

Sales  and  settlements  by  executors  of  deceased  partners.    6:368;  Gil.  241*  ^ 

Costs  on  dissolution  of  partnership.   23:606.    .  .     .  '     =  * 

Effect  of  fraudulent  dissolution  on  retiring  partner's  liability.    79:68. 

Dissolution  of  illegal  partnership.     26:362. 

What  constitutes  dissolution. 

What  works  dissolution  in  firm.    7:80,  Gil.  68. 

What  amounts  to  dissolution  of  partnership.    -10:13,  Gil.  1. 

death  of  partner.    31:186. 
Effect  of  death^  of, member  of  partnership  on  rights  of  survivors.     46:2k. 
Dissolutioi).  of  partnership  by  completion  of  enterprise.     33:408. 
Powers  And  liabilities  after. 

Rights  and  liabilities  of  partners  after  dissolution.    47:161. 
Partner  as  agent  of  copartner  after  dissolution.    67:366. 

References  are  to  Reports  as  Notes  are  in  tJiat  order. 
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PARTNERSHIP,  V.— Continued. 

Acts  and  admissions  of  copartner  after  dissolution.    11:138,  Gil.  87« 

Power  of  partners  to  paj  debts  after  dissolution.    6:265,  Gil.  176. 

Effect  of  payment  by  erne  partner.     47:151. 

Effect  of  extension  of  payment  by  firm  creditor.    47 :  151. 

Liability  of  partner  after  dissolution.     19:280,  Gil.  246. 

Necessity  that  notice  of  dissolution  of  partnership  be  given.     52:665. 

VI,  Actions;  aecounUng, 

Limitation  of  action  for  accounting,  see  Limitation  of  Actions. 

Actions  between  copartners.     1:162,  Gil.  136. 

Action  by  partnership  to  avoid,  fraudulent  conveyance.    35:213* 

Action  between  two  firms  having  common  member.    50:171. 

Action  for  accounting  by  partners.   .40:379. 

Accounting  for  profits  between  partners.    41:374. 

Obligation  of  partner  to  account  to  copartner.    23:565. 

Necessity  of  an  accounting  to  determine  assets  of  partnership.    37:65* 

Accounting  as  precedent  to  set-off  against  firm  by  member.    46:380* 

Accounting  by  illegal  partnership.    26:362. 

Reopening  of  partnership  account.    44:278. 


VII.  Special  partnership. 


Special  partners.    41:430. 
contribution  by.    41:430. 


PART    PAYMENT. 

Accord  and  satisfaction  by,  see  Accord  and  Satisfaction. 

Effect  of  on  statute  of  limitations,  see  Limitation  of  Actions,  IV* 


PART  PBRFORMANCB. 


Under  statute  of  frauds,  see  Contracts,  I. 
Right  of  recovery  on,  see  Contracts,  IV. 


PARTY  WAIili. 

Nature  of  party  wall.    23:34. 

Nature  of  ownership  of  party  wall.    54:492. 

Right  to  use  party  wall.    23:34. 

Party  wall  agreement,  as  running  with  land.    23:34. 

Validity  of  party  wall  agreement  entered  into  by  mistake.    50:40. 

Division  line  between  use  of  adjoining  owners  in  a  party  wall.    91:476. 


PASSENGERS. 

See  Carriers, 


References  are  to  Reports  as  Notes  are  in  that  order. 
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PATENT  MEDICINBS. 

8ee  Proprietary  Medicines. 


PATENTS. 


Patent  for  public  land,  see  Public  Lands. 

Power  of  a  state  to  regulate  or  restrict  sale  of  patent  rights.    23:24. 

restrictions  as  to  notes  for  purchase  price.    23:24. 
Effect  of  failure  of  assignee  of  patent  to  secure  issuance  of  new  patent*    21:539' 
Right  of  licensee  to  raise  question  as  to  validity  of  patent.    35:146. 


PATERNITY. 

Evidence  of,  see  Evidence,  XL 


PAUPERS. 

See  Poor  and  Poor  Laws. 

PAWNBROKER. 

What  constitutes  pawnbroker.    69:1. 
Regulation  of  pawnbrokers.    69:1. 


PAYMENT. 


Accord  and  satisfaction  by  part  payment,  see  Accord  and  SatSsfactiom 

Recovery  back  of  payments  made,  see  Assumpsit. 

Presentation  of  negotiable  instrument  for,  see  Bills  and  Notes. 

Of  corporate  stock,  see  Corporations,  V. 

Of  subscription  to  corporate  stock,  see  Corporations,  V. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 

Evidence  of,  see  Evidence,  XI. 

Guaranty  of,  see  Guaranty. 

Of  insurance  premium,  see  Insurance,  III. 

Of  judgment,  see  Judgment,  V. 

Part  payment  as  affecting  limitation  of  actions,  see  Limitation  of  Actions. 

Of  money  in  court,  see  Money  in  Court. 

Novation,  see  Novation. 

Authority  of  agent  to  receive,  see  Principal  and  Agent,  IL 

Subrogation  for,  see  Subrogation. 

Of  tax,  see  Taxes,  IV. 

Payment  of  notes.    67:62. 

Payment  of  bill  or  note.    38:390. 

Payment  by  maker  of  pledge  note  to  pledgee.    5:397,  Gil.  321. 

Right  to  make  conditional  payment     27:384. 

Payment  to  assignor  as  discharge  of  debt.    91:388. 

Time  of  payment     93 :  437. 

References  are  to  Beporte  as  Notes  are  in  that  order. 
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PAYBfENT— ConUnaed. 

What  constitutes  medlain  of  payment. 

What  amounts  to  payment.    62:83;  83:362;  88:1. 

What  may  amount  to  a  payment  of  a  debt.    71:270. 

Equivalents  of  payment  in  cash.    73:409. 

Novation  of  debt  as  payment.    47:433. 

Accounts  and  credits  as  payment.    48:539. 

Passing  credits  from  one  account  to  another.    73:417. 

Pf^mjBnt  of  bill  or  note  payable  in  property  or  labor.    25:135. 

Recovery  of  wages  in  specific  property.    81:316. 

—  billy  note,  or  check. 

Negotiable  instrument  as  payment.    44:224. 

Medium  of  payment  in  notes.    13:90,  Gil.  83. 

Promissory  note  as  payment.    47:377,  433. 

When  promissory  note  constitutes  payment.    18:66,  Gil.  51« 

New  note  and  mortgage  as  payment.    20:411,  Gil.  363. 

Taking  note  as  payment  of  debt.    60:270. 

Bill  or  note  of  third  person  as  payment.    6:468,  Gil.  325. 

Effect  of  payment  by  promissory  note.    47:207. 

Payment  by  note  as  discharge  of  debt.    13:301,  Gil.  27S 

Sufficiency  of  payment  by  check.    41:314. 

Check  upon  insolvent  bank.    81:305. 

Presumption  of  discharge  of  debt  by  check.    39:340. 

Payment  by  forged  note.    35:515. 

Renewal  note  as  extinguishing  debt.    16:116,  Gil.  106. 

Continued  existence  of  debt  on  renewal  of  note  or  change  in  form  of  obligation. 

35:311. 
Extinguishment  of  old  debt  by  giving  new  obligation.    6:513,  GiL  357. 
Application. 
Application   of  payments.     7:469,  GiL  377;   13:210,  GiL  197;   28:86;  41:391; 

52:83,  522;  56:480. 
Application  of  payments.     62:67,  265;  63:30;  68:420;  69:78;  70:266;  72:461; 

78:492. 
By  debtor.    4:278,  GiL  197. 

As  between  principal  and  interest.    13:210,  Gil.  197. 
Application  of  payments  on  loan  association  stock.    61:35. 
Application  of  a  payment  made  upon  a  debt  according  to  periodical  estimatei. 

($5:300. 
Application  of  payments  by  principal  in  discharge  of  surety.    67:236. 
Effect  of  application  of  a  payment  different  from  that  directed.    43:298. 
Rights  of  surety  as  to.    68:420. 
Payments  by  county  depositaries.    67:236. 
Application  of  repayments  upon  indebtedness  of  depositary  of  public  moneyi. 

75:489. 


PBACE. 

Breach  of,  see  Breach  of  the  Peace. 

References  are  to  Beporta  aa  Notes  are  in  that  order. 
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PECUNIARY  CONDITION. 

Evidence  of,  see  Evidence,  XL 


PEDDLER. 

Who  is  peddler.    46^435;  85:290. 


PEDIGREE. 

Evidence  of,  see  Evidence,  X. 


PENALTY. 


Validity  of  contract  involving,  see  Contracts,  III. 

Distinguished  from  liquidated  damages,  see  Damages,  IIL 

As  to  fines,  see  Fines. 

For  nonpayment  of  tax,  see  Taxes,  IV. 

For  taking  usury,  see  Usury. 

Remedy  of  debtor  against  enforcement  of  penalty.    4:76,  OIL  ilL 

When  relief  from  penalty  granted.    4:76,  Gil.  46. 

Necessity  for  asking  for  relief  from  penalty.    6:89,  GiL  38. 

Nature  of  suit  for  statutory  penalty.    6:235,  Gil.  156. 


PENDENCY. 

Of  action,  see  Action  or  Suit;  Lis  Pendens. 


PEOPLE. 

Delegation  of  power  to,  see  Constitutional  Law,  L 


PEREMPTORY   CHALLENGB. 

Of  jurors,  see  Jury. 


PERFORMANCE. 

Part  performance  of  oral  contract,  see  Contracts,  L 
Of  contract  generally,  see  Contracts,  IV. 
Specific  performance,  see  Specific  Performance. 


PERIL. 

Negligence  in  attempt  to  escape  from,  see  Negligence,  IL 

References  are  to  Reports  as  Notes  are  in  that  order^ 
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PBRJURY. 

Indictment  for,  see  Indictment,  etc. 

Effect  and  conclusiveness  of  judgment  procured  by,  see  Judgment^  XL 

As  ground  for  relief  from  judgment,  see  Judgment,  VIII. 

Illegal  voting  as  distinct  from  perjury.    21:22. 

Sufficiency  of  oath  to  sustain  charge  of  perjury.    67:425. 

Oath  unauthorized  by  law  as  basis  of  charge  of  perjury.    41:59. 

Probability  of  perjury.    61:150. 


PBRFErrUITIES. 

Rule  against  perpetuities.    49:57;  69 :  141 . 
Suspension  of  power  nf  alienation.    49:22,  371. 

validity  of.    24:180. 
Validity  of  restraints  on  alienation.    68:442. 


PERSOXAIi  INJURIES. 

To  passenger,  see  Carriers. 
Measure  of  damages  for,  see  Damages,  HI. 
Evidence  of  complaints  by  person  injured,  see  Evidence,  X. 
In  highway,  see  Highways. 

To  employee  generally,  see  Master  and  Servant,  IL 
To  employee,  insurance  against  liability,  see  Insurance,  VJlL 
Pleading  in  action  for,  see  Pleading,  11. 
Proximate  cause  of,  see  Proximate  Cause. 
On  railroad  track,  see  Railroads,  II. 
On  street  car  track,  see  Street  Railways. 
Actions  for  personal  injuries.    40:406. 
injury  causing  death.    40:406. 


PETITION. 


In  condemnation  proceeding,  sec  Eminent  Domain. 

For  laying  out  of  highway,  see  Highways. 

Of  plaintiff,  see  Pleading,  II. 

For  public  improvement,  see  Public  Improvements. 

For  local  assessment,  see  Public  Improvements,  11. 

Petition  as  jurisdictional  basis  of  official  action.    92:429. 

Official  findings  of  qualifications  of  petitioning  citizens.    23:521. 

Withdrawing  names  from  petition  or  remonstrance.    66:266,  519. 

Right  to  withdraw  name  from  petition  for  official  action.    59:351. 


PHOTOGRAPHS. 

As  evidence,  see  Evidence,  V. 

Ownership  of  photographic  negative.    44:28. 

References  are  to  Beporte  as  Notes  are  in  that  order* 
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PHYSICAIi  CONDITION. 

Opinion  evidence  as  to,  see  Evidence,  VH. 


PHYSICAL  EXAMINATION. 

See  Discoverj  and  Inspection. 


PHYSICIANS  AND  SURGEONS. 

As  to  dentists,  see  Dentists. 

Admissibility  of  opinion  of,  see  Evidence,  VIL 

Privileged  communications  to,  see  Evidence,  X. 

Definition  of  family  physician.     17:497,  Gil.  473. 

Meaning  of  "unprofessional."    3^:324. 

What  constitutes  unprofessional  conduct.     34:391. 

What  is  practice  of  medicine.    55:20. 

Right  to  practice. 

Evidence  of  qualification  to  practi^6  medicine.    42:129. 

Right  of  state  to  regulate  the  practice  of  medicine  and  surgery.    34:387. 

Power  of  state  to  regulate  admission  to  practise  of  medicine,  dentistry  or  phar- 
macy through  hoard  of  examiners.    32:324. 

Obnstitutionality  of  laws  regulating  the  practice  of  medicine.    41:69. 

Nature  of  state  medical  examining  boards.    34:387,  391. 
power  to  review  action  of  boards.    34:387,391. 

Powers  of  medical  examining  board  to  exclude  applicants.    32:324. 
necessity  for  notice.    32:324. 

Effect  of  license  to  practice  medicine.     55:20. 

<— reYOcatlon  of  license. 

Grounds  for  revoking  physician's  license     34:391. 

RecoYery  for  services. 

Action  by  physician  for  service.    79:243. 

Right  of  physician  to  recover  from  county  for  medical  attendance  upon  poor  per- 
son.   95:201. 

Malpractice  as  defense  to  recovery  for  services.    72:119. 

UablUty. 

Degree  of  care  or  skill  required  of  physician  or  surgeon.    21:464;  24:265;  87:197. 

''Skillful  treatment"  by  physician.    62:146. 

Negligence  of  surgeon.     38:313. 

Liability  of  physician  and  surgeon  for  negligence.    24:265. 

Liability  for  malpractice  of  physician  and  surgeon.    9:260,  Gil.  244;  21:464;  34: 
^9;  75:255. 
contributory  negligence  as  affecting     9:260,  Gil.  214;  34:299. 

Liability  of  physician  for -negligence  and  malpractice.    67:46. 

Liability  of  physician  for  negligent  use  of  X-Rays.    91:219. 

Duty  of  physicians  as  to  diagnosis.    91:219. 

Liability  for  failure  to  secure  parent's  consent  to  operation.    95:261. 

Testing  physician's  treatment  of  disease  by  principles  of  his  school  of  medicine, 
76:255;  91:219.  i 
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PICTUKES. 

See  Photographs. 


PliACE. 


Allegation  of,  in  indictment,  see  Indictment,  etc 

Of  entry  of  judgment,  see  Judgment,  L 

Of  judicial  sale,  see  Judicial  Sale. 

Of  tender,  see  Tender. 

Of  trial,  see  Venue. 

Of  serving  writ,  see  Writ  and  Process. 


PIiACEIiAND8 

See  Public  Lands. 


PliAINTIFF. 

Parties  plaintiff,  see  Parties,  L 


PliAT. 


Dedication  by,  see  Dedication. 

Admissibility  of,  in  evidence,  see  Evidence,  IV. 

Construction  of  a  plat.    60:62. 

Sufficiency  of  defective  plat  to  describe  land.    40:18Ql 


PLEA. 

See  Pleading,  IIL 


PLEADING. 


I.  In  general. 
II,  Declaration  of  complaint. 

III.  Pleas  and  anstverm. 

IV.  Cross  hill. 
V.  Reply. 

VI.  Set  off;  counterolainu 
VII.  Demurrer. 

Appealability  of  decision  as  to,  see  Appeal  and  Error,  L 

In  condemnation  proceeding,  see  Eminent  Domain. 

As  evidence,  see  Evidence,  IV. 

Evidence  admissible  under,  see  Evidence,  XIIL 

In  criminal  prosecution,  see  Indictment,  etc 

Bill  of  interpleader,  see  Interpleader. 
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In  Justice's  court,  see  Justice  of  the  Peace. 
In  mandamus,  see  Mandamus. 

I.  In  general. 

What  are  pleadings.    1:17,  Gil.  1. 

Construction  of  pleadings.     28:69;  39:535;  62:436;  83:35. 

liberal  construction  of  pleadings.     30:399. 

When  pleadings  are  liberally  construed.    71:533. 

Sufficiency  of  pleadings.     10:168,  Gil.  136;  13:390,  Gil.  362;  38:14;  42:27;  69i 

73;  72:409;  83:35;  79:5;  98:432. 
Sufficiency  of  pleading  of  facts  by  implication.    30:424. 
Implied  allegations  without  direct  averment  of  fact.    28:324* 
Conformity  to  statutory  procedure.     10:30,  Gil.  15. 
Allegations  by  way  of  recital.    13:260,  Gil.  242. 
Entitling  cause  in  complamt.    13:383,  Gil.  355. 
Pleading  in  equity.    78:240. 

Pleading  in  equitable  code  actions.    1:195,  Gil.  169. 
Allegations  under  videlicet.    9:314,  Gil.  298. 
Alleging  that  which  law  presumes.    13:55,  Gil.  50. 
Pleadings  in  alternative.    14:520,  Gil.  391;  16:329,  Gil.  291. 
General  averments  controlled  by  special  facts  pleaded.    41:141. 
Specific  statement  as  aided  by  general  averment.    52:514. 
Conflict  between  general  allegations  and  special  ones  in  pleading.    67:430. 
Creneral  allegations  of  ultimate  facts.    36:380. 
Pleading  ultimate  collective  fact.    9:34,  Gil.  23. 

Sufficiency  of  pleading  of  material  fact  by  necessary  intendment.    28:4S. 
Trial  without  pleadings  as  irregularity.    37:453. 
Questions  not  raised  by  pleadings.     65:382. 
Pleading  by  way  of  recital.    11:255,  Gil.  170. 
When  '*time"  must  be  pleaded.    25:299. 
Necessity  for  allegation  of  time.    34:400. 
Sufficiency  of  pleading  of  time.     11:113,  Gil.  70. 
Sufficiency  of  allegations  of  time  in  pleadings.    3:225,  Gil.  154. 
Pleading  matters  of  record.    1:87,  Gil.  65. 
Pleading  tender.    26 :  100 ;  75 : 1 53. 

Sufficiency  of  pleading  of  fraud  or  the  like.    18:246,  Gil.  228. 
Time  for  pleading. 

Time  for  pleading  in  inferior  courts.    14:142,  Gil.  110. 
Time  of  pleading  before  justice  of  peace  or  inferior  court.    22:130. 
Verification. 

Necessity  of  verifying  denial.    30:308. 

Necessity  of  verification  of  pleadings  appearing  in  docket.    18:312,  Gil.  281. 
Sufficiency  of  verification  on  information  and  belief.    7:49,  GiL  34;  68:108. 

in  injunction  suits.     7:49,  Gil.  34. 
Effect  of  retaining  unverified  answer.    13:165,  Gil.  154. 
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Deflnlteness;  certainty. 

Certainty  in  pleading.    28:631. 

Certainty  of  allegations  in  complaint.    39:370. 

Sufficiency  of  complaint  in  respect  of  definiteness.    22:548. 

Discretion  in  requiring  more  definite  complaint.    30:103. 

Motion  to  make  pleading  more  definite.    27:498;  34:226;  54:99. 

Motion  to  make  pleading  more  certain  as  general  demurrer.    71 :363. 

Remedy  where  pleading  is  uncertain  or  indefinite.    53:453. 

Objection  to  indefinite  pleadings.    15:470,  Gil.  394. 

Mode  of  objecting  to  vagueness  and  uncertatinty  of  pleading.    22: 15. 

Right  to  have  a  complaint  made  more  specific.    37:358. 

Inconsistency. 

Ambiguous  and  inconsistent  complaint.    31:536. 

Inconsistent  defenses.     12:426,  Gil.  310;  42:368;  46:61;  73:52. 

Pleading  inconsistent  defenses.     3:182,  Gil.  116;   13:158,  GiL  145;   19:407,  GiL 

350. 
What  defenses  are  consistent.    5:119,  Gil.  85. 
Separate  consistent   defenses.     52:211. 
Right  to  plead  separate  defenses.    5:19,  Gil.  97. 
Justification  and  denial  as  inconsistent  defenses.    5:119,  GiL  85. 
Inconsistent  defenses  in  bar  and  mitigation.     31:421. 
Inconsistent  defenses  to  contract.     28:43. 

Right  to  plead  inconsistent  defenses.    5:119,  Gil.  97;  36:132:  40:127;  68:48. 
Denial  of  contract  as  part  of  defense  of  fraud.    34:450. 
Defense  consistent  with  denial  of  tenancy  pleaded.    51:53. 
Effect  of  separate  defenses  in  answer  to  qualify  each  other.    33:49. 
Inconsistent  prayers  for  relief.     46:548. 
Conclnsions. 

Pleading  conclusions.    45:50;  82:462. 

Pleading  conclusions  of  law.    9:246,  Gil.  231;  19:335,  GiL  289. 
Conclusions  of  law  as  against  a  demurrer.     36:380. 
Pleading  mixed  conclusions  of  law  and  fact.    28:69. 

Pleading  in  word  "duly"  or  "legally"  as  conclusion  of  law.    15:479,  Gil.  894. 
Logical  conclusions  as  part  of  pleading.    34 :400. 
Effectiveness  of  statements  of  opinion  or  conclusions  of  law  in  instrument   51: 

285. 
Defects  waived  or  cured. 
Waiver  of  objection  to  pleading.     94:502. 
Waiver  of  objection  to  form  of  pleading.     9:190,  Gil.  17. 
Waiver  of  formal  objections  to  pleadings.    45:540. 
Waiver  of  defects  in  pleadings.    11:367,  GiL  264;  27:463. 
Waiver  of  objection  to  supplemental  pleading.    12:255,  GiL  166. 
Waiver  of  objection  to  complaint.    15:81,  Gil.  59. 
Waiver  of  objection  that  complaint  sets  forth  more  than  one  cause  of  action. 

18:525,  GiL  468. 
Waiver  of  objection  to  counter-claim.    34:71;  39:46;  79:386. 
Waiver  of  objections  to  issues  not  raised  by  the  pleadings.    35:361. 
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Waiver  of  defects  of  parties.    37:214. 

Waiver  of  objection  for  defect  of  parties  plaintiff.    32:648. 

Waiver  of  nonjoinder  of  parties.    49:99. 

-Cure  of  pleading  by  verdict  or  decision.    10:423,  Gil.  340. 

—  by  other  pleadinj^. 

Admission   as   aiding  defective  pleading.     36:312. 

Complaint  cured  by  answer.     12:326,  Gil.  216. 

Aider  of  complaint  by  answer.    17:308,  Gil.  284;  21:5;  30:321;  73:S. 

Curing  defecive  complaint  by  answer.    28:28. 

Insufficient  complaint  as  cured  by  answer.    33:262. 

Defects  in  complaint  as  cured  by  admissions  in  answer.    11:423,  Gil.  312. 

Becovery  on  omitted  allegation  supplied  from  defendant's  pleadings.    39:454. 

Aider  of  defective  libel  complaint  by  answer.    4:233,  Gil.  166. 

Aider  of  complaint  by  answer  in  action  to  determine  adverse  claims  to  realty. 
31:264;  47:535. 

Answer  constituting  waiver  of  demand.    36:156; 

Waiver  of  demand  by  defense  pleaded.  34:103. 

Waiver  of  objection  for  misjoinder  by  answering  on  merits.    23:463. 

Answer  as  aided  by  reply.    54:107. 

Curing  defects  in  complaint  by  reply.    15:479,  Gil.  394. 

Curing  omission  in  complaint  by  allegation  in  reply.    5:377,  GiL  305. 

<— by  failure  to  plead. 

Failure  to  plead  statute  of  limitations  as  waiver  of  defense.  26:306;  71:25; 
88:413. 

Waiver  of  defense  of  limitations  when  apparent  in  complaint.    40:506. 

Failure  to  object  to  counter-claim  by  demurrer  or  pleading,  as  waiver  of  the  de- 
fect.   28:147. 

Time  and  mode  of  objection. 

Time  for  objection  to  sufficiency  of  pleadings.    12:221,  GiL  141. 
Objection  to  complaint  after  judgment.    15:81,  Gil.  59;  34:403. 
Construction  of  pleadings  on  motion  for  judgment.    21:146;  36:106,  325. 
Sufficiency  of  allegations  on  objection  to  evidence.     31:183. 
Mode  of  objection  to  answer.    25 :  155. 

Questioning  sufficiency  of  complaint  by  objection  to  evidence.    10:187,  Gil.  151. 
How  defect  of  parties  defendant  may  be  objected  to.    22:476;  31:230;  71:331; 
82:336. 
parties  defendant.    18:108,  Gil.  91. 
Demurrer  or  motion  to  strike  part  of  pleading.    1:408,  Gil.  292. 
Objection  that  plaintiff  is  alien  enemy.    21:175. 
How  title  should  be  set  up  as  defense.    25:450. 
Demurrer  or  answer  to  defective  complaint.    23:304. 
Mode  of  challenging  sufficiency  of  counterclaim.    39:46* 
Admissions. 

By  failure  to  reply,  see  infra,  V. 
By  pleading  counterclaim,  see  infra,  VL 
I^  demurrer,  see  infra,  VII. 
Admissions  in  pleading.    46:531. 
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PLEADING,   I.— Continued. 

nypothetical  admissions  in  pleading.     65:9. 

Admissions  qualifying  denials  in   pleadings.     7:494,  Gil.  401« 

Admissions  qualifying  denials  in  answers.    7:421,  Gil.  336. 

Admission  in  pleading  as  qualifying  denial.     21:378. 

Denial  as  affected  by  subsequent  admission.    4:148,  Gil.  99. 

Failure  to  deny  as  admitting  separate  allegation.    34:314. 

Effect  of  failure  to  deny  allegations.    36:205. 

Effect  of  failure  to  plead  to  amended  pleadings.    63 :  194. 

Admission  of  factum  of  written  instruments  for  want  of  verified  denial.    68: 

108. 
Admission  of  jurisdictional  value  by  general  denial.     16:51,  Gil.  38. 
General  denial  as  admission  of  value  in  action  for  value  of  goods.    9:190,  GiL 

176. 
(General  denial  as  admitting  corporate  existence.    28:396. 
Equivocal  denial  as  admitting  incorporation.     23:186. 
Admission  of  contractual  capacity.    34:269. 
Effect  of  admissions.    49 :  362. 

Effect  of  admission  of  execution  of  contract  by  corporation.    47:377. 
Effect  of  admission  to  overcome  denial  in  same  pleading.    5:119,  GiL  85. 
Claiming  benefit  of  statute  of  frauds  after  admitting  verbal  agreement    20:4(1^ 

Gil.  33. 
Implied  pleading  of  capacity  or  right  from  allegation  of  act  requiring  it.   28:62. 
Facts  necessary  to  validity  of  admitted  fact.    63: 302. 
Exhibits. 

Attaching  exhibits  to  pleadings.    79:465. 
Exhibit  attached  to  complatint.     86:323. 
Written  instrument  attached  as  an  exhibit.     64:482. 
Effect  of  attaching  exhibits  to  pleadings.    82:187. 

Effect  of  recitals  in  instrument  attached  to  pleading  as  part  thereof.    47:504» 
Written  instrument  copied  into  pleading  as  a  part  of  it.    64:482. 

Bill  of  particulars. 

Bill  of  particulars.     67:410. 

Bill  of  particulars  in  action  to  recover  for  services.    50:52. 

Necessity  for  bill  of  particulars.     51:364. 

Right  of  defendant  to  bill  of  particulars.    22:97. 

Objection  to  sufliciency  of  bill  of  particulars.    51:512. 

Effect  of  serving  insufficient  bill.    50:52. 

Bill  of  particulars  as  precluding  evidence  as  to  value  of  services.     82:354. 

Judgment  on  pleadings. 

Conformity  of  judgment  to  pleading,  see  Judgment. 

Judgment  on  pleadings.     18:121,  Gil.  106;  31:77;  32:153;  53:456;  62:429;  82t 

205. 
Judgment  on  the  pleadings  and  evidence.    31:268. 
Right  of  platintiff  to  judgment  on  pleadings.     39:515. 
Right  to  move  for  judgment  for  insufficient  complaint.     30:316. 
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Bight  to  judgment  on  the  pleadings  in  action  to  determine  adverse  claims  to  realty. 

40:485. 
Judgment  on  answer  in  action  to  determine  adverse  claims  to  realty.     81:244. 
Relief  under  pleadings. 

Relief  which  may  be  granted  under  complaint.     22:564. 
Relief  which  may  be  granted  under  prayer.     32:193. 
Relief  granted  on  motion  praying  general  relief.    9:90,  Gil.  79. 
Relief  grantable  under  specific  prayer.     32:92. 
Scope  of  proper  relief  under  pleadings.    11:150,  Gil.  92. 
Appropriate  relief  under  prayer  for  other  improper  relief.    28:413. 
Granting  relief  not  prayed  for  in  pleadings.    42:526. 
Relief  for  matters  not  charged  in  pleadings.    46:277. 
Right  to  relief  different  from  that  asked  by  complaint.    31:239. 
Relief  on  counterclaim.    45:203. 

Relief  under  complaints  for  divorce  for  cruel  and  inhuman  treatment.    36x239. 
Determination  of  adverse  claims  under  complaint  and  prayer  for  removal  of  okmds, 

28:413. 
Pleading  laws  or  ordinance. 
Pleading  statutes.    17:308,  Gil.  284. 
Pleading  private  statute.    27:521. 
Necessity  that  foreign  law  be  pleaded.    36:333;  52:174. 

usury  laws.    36:333. 
How  foreign  laws  required  to  be  pleaded.    52:174. 
Pleading  and  proof  of  laws  of  another  state.    69:476. 
Pleading  as  to  common  law  of  another  state.    83:190. 
Pleading  ordinance.     19:108,  Gil.  78. 
Necessity  for  pleading  ordinance.    23:254. 
Amendments. 

Amendment  of  pleadings.    52:501;  60:485;  72:169. 
Amendment  of  complaint.    63:20. 
Amendment  of  answer.    62 :  31 5 ;  78 :  394. 
Amendment  of  answer  in  replevin.    73:58. 

Right  to  amendment  of  pleadings.     27:102;  29:68;  48:366;  63:447;  65:429. 
Power  of  court  to  permit  amendment  of  pleadings.    44:20. 
Refusal  to  allow  amendment  to  answer.    47:221. 
Construction  of  amended  answer.    21:9. 

Shifting  from  legal  to  equitable  relief  in  amending  complaint.    12:221,  Gil.  141. 
Amendment  as  to  parties  to  actions.    48:82. 
Amendment  to  add  another  partner.     32:548. 
Amendment  of  title  to  action.    67 :298. 
Right  to  change  defense.    40:273. 

Amendment  of  complaint  in  cases  removable  to  United  States  courts.     34:473, 
Right  to  amend  complaint  in  personal  injury  action.    85:363. 
Amendment  of  pleadings  to  conform  to  proof.    51 :330. 
Amendment  of  pleadings  to  conform  to  findings  of  court.    75:489. 
Amendment  of  pleadings  in  accordance  with  facts  found.    89:465. 
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—  discretion  as  to. 

Discretion  of  court  as  to  ainendments.    8:324,  Gil.  284;  37:507. 

Amendment  of  pleadings  as  discretionary.    50:429. 

Discretion  vested  in  trial  court  to  correct  pleadings.    3:126,  Gil.  74;  8:59,  GiL 

37. 
Discretion  of  court  as  to  permitting  amendment  of  pleadings.    5:505,  GiL  3Mi. 
-"time  of. 

Amendment  of  pleadings  in  divorce  suit  before  trial.    30:370. 
Amendment  of  pleadings  at  trial.     13:442,  Gil.  407;  88:50. 
Amendment  of  complaint  at  trial.    62:46. 
Amendment  of  answer  at  trial.    74:154. 
Amendment  of  pleadings  after  trial.    64:505;  97:201. 
Discretion  of  court  as  to  amendments  after  trial.    54:514. 
Amendment  of  pleading  after  conclusion  of  trial.    59:325. 
Amendment  of  pleadings  after  new  trial  granted.    80:466. 
Amendment  of  pleadings  after  appeal.     91:161. 
Amendment  in  supreme  court.    27:102. 
After  cause  has  been  before  appellate  court.     29:68. 
Supplemental  pleadings. 
Supplemental  bills.     1:106,  Gil.  83. 
Supplemental  pleading  in  equity.     51:450. 
Occasion  for  supplemental  pleading.     12:255,  Gil.  166. 
Necessity  for  supplemental  complaint.     23:475. 
Matter  of  supplement  or  amendment.     17:48,  Gil.  31 , 
Contents  of  supplemental  complaint.    17:48,  Gil.  31. 
Sufficiency  of  supplemental  complaint.    12:255,  Gil.  166;  39:438. 
Supplemental  answer  to  supply  defects  in  original.     76:129. 
Valid  original  as  predicate  for  supplementary  pleading  or  claim.     12:255,  6ii 

166. 
Pleading  new  matters  in  avoidance  of  alleged  contract    11:174,  GiL  110. 
Mode  of  pleading  title  acquired  after  institution  of  suit.    17:215,  GiL  188. 
Effect  of  pleading  new  matter.    11:174,  GiL  110. 
Surplusage. 

In  indictment,  see  Indictment,  etc. 
Surplus  words  in  pleading.    30:64. 

Averment  of  battery  as  surplusage  in  charging  assault.    10:407,  GiL  325. 
When  inuendo  is  surplusage.     60:337. 
Striking  out;  sham  and  frivolous  pleadings. 
Power  of  court  to  strike  out  entire  pleading.    55:144. 
Power  of  court  to  strike  out  answer.    60:478;  61:120. 
Denial  of  motion  to  strike  out.    82:84. 

Right  to  have  indefinite  allegations  of  pleading  stricken  out.    29:390. 
Right  to  strike  out  redundant  matter  in  answer  in  divorce  suit.    32:499. 
Scandal  in  bilL     1:195,  GiL  169. 

Sham  pleading.     2:213,  Gil.  174;  13:158,  GiL  145;  40:86;  55:419;  57:140;  $it 
103;  74:320;  84:224. 
verified  answers.    13:158,  GiL  145. 
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What  constitute  sham  pleadings.    31:7. 

Sham  answers.    31:267. 

Striking  out  sham  pleadings.     31:267;  53:98. 

general  or  verified  denials.    31 :267. 
Striking  out  sham  answer.    34:218. 
Striking  out  answer  as  sham.    33:505,  507;  68:538, 
Striking  out  answer  as  sham  or  frivolous.    34:444. 
When  answer  may  be  stricken  out  as  sham.    20:166. 

sufficiency  of  showing.     29:166.  - 
Right  of  court  to  strike  out  sham  pleadings.     35:470. 
Motion  to  strike  out  as  sham.    58:159. 
Affidavits  on  motion  to  strike  out  answer  as  sham.     72:  111, 
Right  to  strike  out  verified  sham  answer.     13:165,  GiL  164. 
Frivolous  pleadings.     40:499. 

motion  to  strike  out.    40:499. 
Frivolousness  of  demurrer.    17:22,  Gil.  5. 
Striking  out  demurrer  as  frivolous.    46:207. 
Sham  and  frivolous  pleading.    37:509. 
Dismissal. 

Motion  for  dismissal  of  complaint.    38:111. 
Multifariousness ;  misjoinder. 
Multifariousness.     15:106.  Gil.  81;  71:494. 
Multifarious  bills.    9:183,  Gil.  169. 
Multifariousness  of  bill  in  equity.    96:194. 
Distinct  causes  of  action.    25:278. 
Sufficiency  of  pleadings  containing  several  causes  or  defenses.    79:465. 

II.  Declaration  or  complaint. 

Sufficiency  of  con^plaint.    26:6;  30:433;  31:205;  57:76;  67:510;  74:171;  91:4U 

on  demurrer.     11:113,  Gil.  70;  31:227;  95:11. 

on  appeal.    7:477,  Gil.  383. 
Distinction  between  complaint  and  affidavit.    26:246. 
Complaint  having  two  constructions.    49:528. 
Implied  allegations  of  complaint.    31:164. 
Pleading  where  two  causes  joined.    26:82. 
Sufficiency  of  general  allegation  as  against  demurrer  or  motion  to  strike  oat; 

23:308. 
Necessity  for  alleging  traversable  facts.    21:387. 

Necessity  that  complaint  state  complete  cause  of  action.    2:78,  Gil.  61. 
Pleading  pre-requisites  in  actions  to  charge  public.    2:295,  Gil.  256. 
Prayer. 

Sufficiency  of  complaint  praying  improper  relief.    33:13. 
Defect  in  prayer  for  relief.    58:39. 
Pleading  with  inappropriate  prayer.    81:454. 
Prayer  for  excessive  or  improper  relief.    11:113,  Gil.  70. 
Necessity  that  interest  be  demanded  in  complaint.    69:523. 

References  are  to  Reports  as  Notes  are  in  that  ord^. 
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PliBADING,  U.— Contlnaed. 

Allegations  as  to  damages. 

Pleading  damages.    36 :  227. 

Averment  as  to  damages.    9:260,  Gil.  244. 

Pleading  special  damages.    21:226;  25:135;  42:420;  44:475. 

Necessity  of  pleading  special  damages.    21:362;  21:364;  22:278;  28:476;  30:169| 

32:243. 
Sufficiency  of  allegations  of  damages.    28:542. 
Allegation  of  damages  in  gross  sum.    15:304,  Gil.  235. 
Allegation  of  damages  for  trespass  by  railroad.    17:215,  GiL  188. 
Averments  of  value  and  damage  in  complaint  for  conversion.    37:58. 
Necessity  of  pleading  special  damages  in  libel.    46:432. 
Necessity  for  special  allegation  of  mental  suffering.    36:90. 
Pleading  loss  of  earnings  or  business  in  personal  injury  action.    37:503. 
Allegation  as  to  expense  of  medical  treatment,  etc.    19:245,  GiL  204. 

general  allegation.    37:503. 
Pleading  damages  in  action  for  death  by  wrongful  act.    30:461. 
Complaint  showing  right  to  nominal  damages  as  demurrable.    43:25. 
Pleading  right  to  exemplary  damages.    86:74 
Objections  to  complaint  for  want  of  particularity  of  damages  or  liability.   14t 

516,  Gil.  388. 
What  constitutes  general  damages.    30:169. 
What  are  special  damages  which  must  be  pleaded.    21:362. 
Right  to  traverse  allegation  of  damages.    34:314. 
—  from  breach  of  warranty. 
Pleading  damages  under  warranty.    29:341. 
Pleading  loss  or  damage  from  breach  of  warranty.    28:476. 
Pleading  damages  in  action  for  breach  of  warranty.    46:306. 
As  to  special  damages  for  breach  of  warranty.    28:476. 
Complaint  showing  bar. 
Sufficiency  of  complaint  showing  bar.    35:167. 
Objection  to  complaint  as  stating  barred  cause  of  action.    12:137,  Gil.  77;  13: 

390,  Gil.  362;  13:394,  Gil.  365. 
Effect  of  complaint  showing  debt  barred  by  statute  of  limitations.    11:314,  GiL 

219. 

Jurisdictional  averments. 

Averment  of  sufficient  facts  as  essential  to  jurisdiction.    37:330. 
Pleading  jurisdictions  of  courts  of  other  states.    2:313,  Gil.  268;  2:319,  GiL  273. 
Necessity  for  alleging  jurisdiction  in  divorce  petition     18:90,  GiL  72. 
Alleging  jurisdictional  residence  in  divorce  proceedings.    81:287. 

Pleading  conditions  precedent. 

Pleading  conditions  precedent.    41:519. 

Sufficiency  of  pleading  of  conditions  precedent.    23*308. 

Necessity  for  pleading  performance  of  conditions  precedent.    20:370,  Gil.  322. 

Necessity  of  pleading  waiver  of  performance  of  conditions  precedent.    50:341. 

Right  or  capacity  to  sue. 

Pleading  legal  capacity  to  sue.    73:198. 

BefererUies  are  to  Reports  as  Notes  are  in  that  order. 
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PliEADING,  II.— Continued. 

Necesaity  of  pleading  legal  capacity  to  sue.    24:327. 

Sufficiency  of  allegation  as  to  right  to  sue.    36:106. 

—  Appointment  as  administrator  or  guardian. 

Pleading  of  appointment  and  right  as  administrator.    31:371. 

Allegation  of  appointment  of  administrator  or  guardian.    81:824. 

Negation  of  defense. 

Negativing  exceptions.    12:476,  GiL  878. 

Negativing  exception  of  statute  in  pleading.    10:30,  Gil.  15. 

Necessity  of  negativing  exceptions  in  statute  in  pleading.    82:317. 

Pleading  excepted  causes  in  action  on  insurance  policy.    77:291. 

Anticipation  of  defense  in  complaint.    22:157;  53:171. 

Right  of  c<Hnplaint  to  allege  anticipated  defense  of  statute.    11:314,  Gil.  210. 

Pleading  in  avoidance  of  bar  of  limitations     39:115. 

Right  of  complaint  to  state  facts  removing  bar  of  statute.    11:150,  Gil.  92. 

Necessity  that  divorce  libel,  negative  condonation,  collusion  etc.    18:90,  Qil.  72. 

Contributory  negligence  as  matter  of  defense.    24:394. 

Necessity  of  negativing  institution  of  condemnation  proceedings  in  action  fof  dam- 
ages.   o0:55. 

Allegations  as  to  ownership,  title,  or  possession. 

Allegation  of  ownership.    28:404. 

General  averment  of  ownership.    41:186. 

Sufficiency  of  pleadings  as  to  ownership     39:122;  45:99. 

How  allegation  of  ownership  pleaded.    79:372. 

Averments  of  title  in  the  complaint.    87:58. 

General  allegations  of  title.    15:406,  Gil.  329;  36:380. 

Sufficiency  of  allegation  as  to  title.    7:390,  Gil.  311. 

Matters  of  title  required  to  be  specially  pleaded.    36:190. 

Effect  of  pleading  unnecessary  particulars  of  title.    26:307. 

Plea  of  particulars  of  title  followed  by  general  allegation  of  ownership.  9:34, 
Gil.  23. 

Pleading  wrongful  possession  or  holding.    89:442. 

Pleading  legal  title  to  land.    49:91. 

Pleading  equitable  title  to  land.    47:137. 

Pleading  title  to  note.    62:3. 

Sufficiency  of  allegation  of  title  to  negotiable  paper.    90:358. 

Allegations  of  title  in  ejectment.    30:84. 

Sufficiency  in  ejectment  of  general  allegation  of  ownership.    6:566,  GIL  401. 

Averment  of  title  in  replevin.    35:476. 

Sufficiency  of  allegation  of  title  in  conversion.    31:119. 

Pleading  title  in  trespass  for  erecting  railroad  in  street.    21:358. 

Pleading  title  to  fee  of  street  in  trespass  against  railroad  thereon.    21:362. 

Allegations  as  to  partnership. 

Allegation  of  partnership.    13:55,  Gil.  50. 

Averment  of  plaintiff's  partnership.    31:287. 

Necessity  of  alleging  firm  name  in  suit  against  partners.    5:486,  GiL  390. 

Beferenees  are  to  Reports  as  Notes  are  in  that  order. 
Index  to  Notes,  Minn.  Rep.  37. 
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PliEADING,  II.— Continued. 

Failure  to  allege  partnership  in  complaint  against  persons  as  partners.    2:210,  GO. 

171. 
Necessity  of  alleging  copartnership  of  joint  promisors.    7:217,  GiL  159. 
Complaint  in  action  for  partnership  accounting.    30:316. 
As  to  corporate  matters. 

Description  of  party  by  aggregate  or  corporate  name.    30:308. 
Pleading  in  proceedings  to  dissolve  corporation.    4S:497. 
Necessity  that  foreign  corporation  plead  compliance  with  statutes.    90:358. 
Allegations  necessary  in  actions  by  withdrawing  member.    58:340. 

—  action  against  stockholders. 

Complaint  in  action  by  creditor  against  stockholders.    10:323,  GiL  253. 
Complaint  in  action  to  enforce  stockholder's  liability.    62:501;  64:386;  72:312; 

76:328. 
Sufficiency  of  averments  that  person  is  stockholder.    46:491. 
Burden  of  pleading  in  creditor's  action  against  stockholder.    48:174. 
Sufficiency  of  pleading  in  action  to  enforce  stock  subscription.    63:538. 
Construction  of  diverse  creditors'  complaints  against  stockholder's  as  distinct « 

joint.    62:152. 
Pleadings  in  action  on  calls.    56:48. 

—  corporate  existence  and  powers. 

Pleading  corporate  existence  and  power.    28:62;  40:394. 

Allegation  as  to  corporate  existence.    9:157,  Gil.  144. 

Necessity  of  alleging  corporate  existence.    9:239,  GiL  225;  55:102. 

Necessity  for  corporation  pleading  its  corporate  existence.    69:527. 

Sufficient  allegation  of  corporate  existence     9:239,  GiL  225;  14:49,  GiL  S9;  14t 

194,  GiL  144. 
Allegation  of  incorporation.    23:186;  48:82. 
Sufficiency  of  allegation  of  incorporation.    21:60. 

N^essity  of  averring  that  party  to  action  is  a  corporation.    14:49,  GiL  39. 
Necessity  for  pleading  corporate  capacity  to  sue.    24:327. 
Necessity  of  pleading  corporate  powers  to  make  contract.    37:364« 
On  contract  liability. 
Complaint  in  action  on  contract.    65:377.' 
Complaint  in  action  upon  written  instrument.    62:62. 
Sufficiency  of  common  couats.    2:210,  Gil.  171. 
Pleading  making  of  contract.    10:133,  GiL  106. 
Sufficiency  of  complaint  on  contract.    34:237. 
Sufficiency  of  complaint  for  debt  on  contract.    31:205. 
Effect  of  making  contract  a  part  of  the  complaint.    55:53. 
"Made  and  entered  into"  as  importing  delivery.    34:312. 
Allegations  in  action  for  nonperformance  of  contract.    9:157,  GiL  144. 

implication  of  offer  to  perform.    9:157,  GiL  144. 
Allegations  in  action  for  breach  of  contract.    20:367,  GiL  318. 

contract  dependent  on  contingency.    20:367,  GiL  318;  68:142. 
Damages  implied  on  breach  of  money  contract.    3:839,  GiL  238. 
Pleading  several  promises  to  pay.    8:127,  GiL  99. 
Pleading  in  suit  for  wrongful  discharge  from  special  service.    5:247,  GiL  19S. 
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PliEADING,  II.— ConUnned. 

Sufficiency  of  complaint  on  contract  to  teach  in  public  school.    27:433* 

Sufficiency  of  complaint  for  breach  of  covenant  of  lease.    €0:34. 

Sufficiency  of  complaint  for  brokerage.    89:465. 

Sufficiency  of  complaint  in  action  on  Bubscription.    39:417* 

Necessity  for  pleading  consideration.    39:494. 

Sufficiency  of  allegation  of  consideration.    27:43. 

Necessity  of  declaration  being  based  on  new  promise.    11:314,  Gil.  219* 

—  statute  of  frauds.  > 
Pleading  contract  under  the  statute  of  frauds.    31:312. 

Pleading  contract  which  is  required  to  be  written.    33:329. 

promise  to  pay  debt  of  another.    8:127,  Gil.  99. 
Necessity  for  pleading  that  contract  was  in  writing.    8:127,  GiL  99* 
Pleading  oral  agreement  to  take  title  for  security.    91:311. 

—  on  bond* 

Complaint  in  action  upon  bond.    76:332. 

Pleading  ejcecution  of  public  bonds.    10:133,  Gil.  106. 

Declaration  on  municipal  bond.    11:371,  GiL  268. 

Complaint  in  action  on  fidelity  bond.    63:170.  \ 

Complaints  for  recovery  on  bonds  of  county  depositaries.    67:112* 

Sufficiency  of  complaint  on  stay  bond.    52:55. 

Complaint  in  action  on  removal  bond.    84:251. 

Pleadings  on  recognizances.    10:39,  Gil.  22. 

Complaint  in  action  to  cancel  title  bond  for  default.    6:89,  Gil.  38* 

^  bills,  notes,  and  checks. 

Complaint  in  action  on  negotiable  instrument.    70:251;  92:299* 

Sufficiency  of  complaint  in  action  on  note.    62:141. 

Pleading  on  instrument  for  payment  of  money.    69:433. 

Implied  allegations  in  pleading  on  note.    22:272. 

as  to  capacity  to  make  contract.    22:272. 
Complaint  in  action  against  drawer  of  check.    72:178. 
Necessity  for  alleging  consideration  of  note.    7:56,  Gil.  40;  21:514* 
Pleading  as  to  stamping  of  commercial  paper.    17:320,  GiL  296* 
Pleading  delivery  of  note.    65:346. 
Necessity  for  pleading  mistake  in  date  of  note.    45:460. 
«-  for  Insurance. 

Declaration  on  insurance  contract.    17:497,  Gil.  473. 
Complaint  in  action  on  insurance  contract.    63:170. 
Sufficiency  of  complaint  in  action  on  insurance  policy.    60:418. 
Pleadings  in  action  at  law  to  recover  on  mutual  benefit  certificate.    30:406. 
Necessity  of  pleading  waiver  of  condition  in  insurance  policy.    44:20. 
Necessity  of  pleading  determination  of  loss  by  agreement.    60:341. 
Allegation  of  assignment  of  claim  for  loss.     76:285. 
Complaint  in  action  by  insurance  agents  for  services  and  loss  of  agency.    99:21^ 

—  contract  of  sale;  breach  of  warranty. 
Complaint  for  goods  sold.    31 :446. 
Complaint  for  breach  of  contract  to  sell.    23:69. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Sufficiency  of  pleadings  for  goods  sold  and  delivered.    8:243»  Gil.  209. 

Pleading  ability  to  make  title  in  complaint  for  breach  of  land  contract.    26:325. 

Allegations  in  action  for  breach  of  warranty.    86:94. 

Pleading  breach  of  warranty.    73:261. 

Pleading  reliance  upon  warranty.    28:383. 

Necessity  of  alleging  reliance  upon  warranty.    28:367* 

•»  public  contracts. 

Pleadings  in  action  on  public  contracts.    81:95. 

Sufficiency  of  pleading  of  contract  by  public  officers.    11:371,  Gil.  268. 

Necessity  of  pleading  officer's  authority  to  make  contract.    37:364. 

—  account  stated. 

Pleading  on  accounU  stated.    22:413;  34:232,  395;  39:467;  46:511« 

Pleading  account  stated  in  equity.    35:174. 

As  to  mechanics'  liens. 

Complaint  in  action  to  foreclose  mechanic's  lien.    100:380. 

Allegations  in  complaint  for  enforcement  of  mechanic's  lien.    6:74,  GiL  56. 

Necessary  allegations  in  bill  to  foreclose  mechanic's  lien.    31:446. 

Complaint  for  penalty  for  refusing  to  discharge  mechanic's  lien.     34:407. 

Sufficiency  of  coQiplaint  for  foreclosure  of  mechanic's  lien.    43:228;  69:456. 

Sufficiency  of  allegation  as  to  filing  statement  for  mechanic's  lien.    47:81. 

For  negligence. 

Pleading  negligence.    38 :  80 ;  72 :  339. 

Pleading  in  negligence  cases.     26:278;  34:24;  61:414;  67:279. 

Complaint  in  personal  injury  action.     80:83. 

Allegation  of  negligence.    81:432. 

Certainty  in  pleading  negligence.    43:208. 

Sufficiency  of  complaint  in  negligence  action.    30:165;  31:234;  40:544;  70:474; 

72:175;  86:152;  94:429. 
Sufficiency  of  complaint  in  personal  injury  action.    87:471. 
General  allegation  of  negligence.     30:9,  453;  38:14. 
Sufficiency  o(  general  allegations  of  negligence.     10:418,  Gil.  335;  30:103;  31: 

219,  283;  34:24,  225;  42:520. 
Sufficiency  of  general  averments  in  negligence  action.    83:190. 
Sufficiency  of  general  allegation  of  negligence  in  doing  specified  act.    28:69. 
Facts  necessary  to  plead  in  negligence  action.    17:308,  Gil.  284. 
Sufficiency  of  pleading  that  an  act  was  "negligent."    57:126. 
Sufficiency  of  pleading  in  personal  injury  action.    47 :  17. 
Complaint  in  action  for  injury  to  servant.    78:43. 
Sufficiency  of  pleading  negligence  of  city.     90:158. 
Pleading  in  action  against  carrier  for  negligence.    36:396;  92:11. 
Sufficiency  of  complaint  for  negligence  of  carrier.    45:85. 
Sufficiency  of  complaint  in  acti<m  for  negligence  of  directors.    42:196. 
Complaint  in  action  for  damages  from  fire  set  by  engine.    63:233. 
Stifficiency  of  complaint  in  action  for  fires  set  by  locomotive.    36:361;  63:66. 
Complaint  in  action  against  collecting  bank  for  negligence.    54:466. 
Pleading  negligence  toward  children  in  respect  to  dangerous,  attractive  thinf^ 

21:207. 

References  are  to  Beparis  as  Naies  are  in  thai  order. 
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For  libel  or  slander. 

Complaint  in  libel  action.  64:280. 

Averments  in  complaint  for  libel.    31:235. 

Pleading  in  action  for  slander  and  libel.    40:291. 

How  slander  or  libel  is  pleaded.    69:457. 

Pleading  libelous  words.     71:363. 

Sufficient  complaint  in  libel.     47:337;   73:195. 

Necessity  of  alleging  extrinsic  facts  to  show  meaning  of  alleged  libel  or  slander. 

23:449. 
Necessity  of  averment  as  to  application  of  libelous  language.    34:193. 
•«  innuendo. 

Purpose  of  the  innuendo  in  a  complaint.    69:457;  83:441. 
Necessity  for  innuendo  in  libel  complaint.    70:209. 
Necessity  of  pleading  person  intended  in  libel.    22:276. 
Necessity  of  innuendo  as  to  words  not  slanderous  in  themselves.    12:494,  GiL  398. 

—  slander  of  title. 

Pleading  in  action  to  recover  for  slander  of  title.    28:413. 

For  torts  or  injuries. 

Sufficiency  of  complaint  for  seizure  of  exempt  property.    6:377,  Gil.  305. 

Complaint  in  action  for  assault  and  battery.    76:178. 

Sufficiency  of  complaint  in  action  for  assault.     10:72,  Gil.  52. 

Necessity  of  alleging  presentment  and  demand  of  claim  in  tort  action  as  against 

city.    31:230. 
Pleading  in  action  for  alienating  husband's  affections.    67:476. 
Pleading  receipt  of  deposit  by  directors  of  insolvent  bank.    70:1. 
Complaint  in  action  against  directors  of  insolvent  bank  receiving  deposit.    70:20. 

—  malicious  prosecntion  or  false  imprisonment. 
Pleadings  in  action  for  malicious  prosecution.     53:439. 

Requisites  of  complaint  in  action  for  malicious  prosecution.    29:376;  39:495. 

Complaint  for  false  imprisonment.    65:159. 

Declarations  in  actions  for  public  nuisance.    18:176,  Gil.  163. 

—  deaUi. 

Pleadings  in  action  by  next  of  kin  for  wrongful  death.     31:283. 

Necessity  for  pleading  existence  of  beneficiaries  in  action  for  death  by  wrongful 
act.    28:371. 

Pleading  the  existence  of  persons  entitled  to  receive  damages  for  death  by  wrong- 
ful act.     59:130. 

Replevin. 

Complaint  in  replevin.    16:320,  Gil.  283;  28:77;  76:36. 

Requisites  of  declaration  in  replevin.    1 :134,  Gil.  110. 

Sufficiency  of  plaintiff's  pleading  in  replevin.  1:175,  Gil.  150;  5:486,  Gil.  390; 
7:456,  Gil  365;  7:502,  Gil.  409;  10:423,  Gil.  340;  32:439,  492;  36t 
166;  61:528. 

Pleading  value  in  action  of  replevin.    56:364. 

Necessity  of  alleging  demand  and  refusal.    7:502,  Gil.  409. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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PliEADING,  II.— Continued. 

Conversion. 

Complaint  in  conversion.     16:320,  Gil.  283;  64:295. 

Sufficiency  of  complaint  in  conversion.    7:310,  Gil.  238;  21:56;  91:346w 

Sufficiency  of  *'trover"  complaint.    21:332;  37:58. 

What  complaint  in  "trover"  should  contain.    22:564. 

Complaint  in  action  for  conversion  of  stock.    04:469. 

Pleading  cause  of  action  by  lienor  for  conversion.     64:527. 

Sufficiency  of  complaint  for  surreptitiously  removing  baggage.    28:424. 

Necessity  of  pleading  demand  in  action  against  carrier  for  failure  to  deliver  gooda 

74:477. 
Injunction. 

Requisites  of  complaint  for  injunction.    22:437. 
Essential  allegations  to  enjoin  collection  of  tax.    21:387. 
Pleading  want  of  legal  remedy  in  injunction  suit.     4:294,  Gil.  211* 
Judgment. 

Sufficiency  of  pleading  in  action  on  valid  judgment.    45:341. 
Requisites  of  complaint  in  action  to  set  aside  divorce  decree.    38:230. 
Creditor's  bill. 

Pleading  conditions  precedent  to  right  to  maintain  creditor's  suit.    32:84. 
Necessity  of  creditor's  bill  alleging  lack  of  assets  otherwise  applicable  to  debt 

4:192,  Gil.  133. 
Bjeetment. 

Pleadings  in  action  in  ejectment.    86:101. 
Requisites  of  complaint  in  ejectment.    9:34,  Gil.  23;  39:191. 
Sufficiency  of  complaint  in  ejectment.    5:178,  Gil.  139. 
Allegations  necessary  in  suit  for  recovery  of  real  property.    8:254,  Gil.  22L 
Sufficiency  of  description  in  action  to  recover  possession  of  land.    1:88,  GIL  67. 
General  allegations  of  title  in  actions  of  ejectment.    36:380. 
Quieting  title;  adverse  claims. 
Complaint  in  action  to  quiet  title.    68:273. 

Pleading  in  action  to  determine  adverse  claims  to  land.    31:77;  49:91. 
Complaint  for  removal  of  clouds  as  one  to  deterimne  adverse  claims.    30:433. 
Sufficiency  of  pleadings  in  action  to  determine  adverse  claims  to  realty.    27:92; 

31:264. 
Obstruction  of  highway. 

Pleading  in  action  for  obstructing  highway.     33:365. 
Pleading  in  suit  by  private  person  for  obstruction  of  highway.    32:201. 
Sufficiency  of  complaint  or  bill  to  show  special  damage  from  street  obstnictioa 

35:423. 
Taxes. 

Pleading  in  actions  to  test  tax  titles.    39:89. 
Complaint  in  action  to  compel  the  issuance  of  warrant  by  county  auditor  in  n* 

payment  of  void  tax.    30:273. 

Duress;  fraud;  fraudulent  conveyances. 

How  duress  pleaded.     11:255,  Gil.  170. 
Pleading  fraudulent  intent.    58:205. 

Referenees  are  eo  Bepart9  as  Notes  are  in  that  order. 
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Insufficiency  of  general  allegations  as  to  fraud  or  duress.    50:391« 

Pleading  as  to  fraudulent  conveyances.    76:311. 

Complaint  to  set  aside  a  fraudulent  conveyance.    48:490. 

Bequisites  of  complaint  in  action  to  avoid  conveyance  as  fraudulent.    43:297. 

Miscellaneous. 

Pleading  value  of  services  or  goods.    1:241,  Oil.  191. 

How  levy  is  pleaded.     4:407,  Gil.  309. 

Pleading  in  actions  relating  to  property.     54:47. 

Complaint  in  action  to  set  aside  foreclosure  of  mortgage.     74:72. 

Sufficiency  of  allegation  of  sale  of  mortgaged  premises.    7 :  159,  Oil.  102. 

Sufficiency  of  allegation  of  occupation  of  land  as  town  site.    5:78,  Oil.  58. 

Allegations  in  action  to  reach  debtor's  property  conveyed  in  trust.    95:414. 

Sufficiency  of  pleading  of  demand  to  pay  money.    13:260,  Oil.  242. 

Pleading  existence  of  street  or  highway.    13:311,  Gil.  286. 

Pleading  trespass  under  color  of  eminent  domain.    13:315,011.289. 

Sufficiency  of  allegation  as  to  tender  to  redeem.    21 :  319. 

Sufficiency  of  complaint  in  bastardy  proceedings.    29:132. 

Sufficiency  of  complaint  in  summary  proceedings.    30:122. 

Necessity  of  alleging  and  proving  license  to  do  business.    33:39* 

Sufficiency  of  pleading  as  to  attornment.    78:107. 

Pleading  and  proof  in  action  for  agent's  act.    22:429. 

Complaint  to  enforce  ordinance.    26:246. 

Pleadings  in  action  for  enforcement  of  ordinances,  etc.    78:118« 

Complaint  in  action  by  receiver.    61:502. 

Sufficiency  of  complaint  by  receiver.    62:203. 

///.  Pleas  and  anaioera. 

What  must  be  pleaded. 

What  must  be  pleaded.     9:194,  Gil.  179. 

Inquiry  into  facts  not  made  issue  by  pleadings.    18:531,  Oil.  476. 
Pleading  defenses.    71:69. 

Pleading  defenses  to  contract.     57:93;  59:244. 
Defenses  required  to  be  specially  pleaded.    22:267;  40:30;  62:128. 
Pleading  affirmative  defense.    62:1. 
Pleading  justification  and  mitigation.     22:456. 

Necessity  of  pleading  matter  in  mitigation  of  damages  for  publication.    23:178. 
Averment  of  facts  in  mitigation  in  slander.    35:251. 
Necessity  of  pleading  matter  in  confession  and  avoidance.    21:409;  35:55. 
Necessity  that  usury  be  pleaded.    43:270;  51:274. 
Necessity  for  alleging  breach  of  covenant.    1:48,  Oil.  32. 
Pleading  in  insurance  cases.    17:123,  Oil.  98.  , 

Answer  where  source  of  title  is  pleaded  in  replevin  complaint.    18:803,  Oil.  278. 
Pleading  and  denying  title.    26 :  385. 

Pleading  equitable  title  in  actions  concerning  rights  in  land.    70:203. 
Necessity  of  pleading  refusal  of  wife  to  sign  deed  as  defense  to  specific  perform- 
ance.   21:409. 
Special  agreement  as  defense  to  implied  contract.    22:267.     . 

References  are  to  Beports  as  Notes  are  in  that  order^ 
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Exemption  from  building  railroad  fence  as  matter  of  defense.    24:394. 
Pleading  duress.    37:469. 

Pleading  matter  limiting  extent  of  lien.    46:367. 
Necessity  that  release  be  pleaded  as  defense.    49:499. 
Necessity  for  pleading  filing  of  lis  pendens     61:303. 
Necessity  of  pleading  defense  of  ultra  Tires.    37:364;  71:331* 
Necessity  that  contributory  negligence  be  pleaded.    47:266. 
Contributory  negligence  as  affirmative  defense.    63:420. 
Pleading  defense  of  illegality.    66:136. 

Pleading  illegality  of  contract  as  defense.    9:194,  Gil.  179;  41:188. 
Necessity  of  pleading  special  defenses  of  illegality.    26:72. 
Noncompliance  with  statute  as  matter  of  defense.    74:326. 
by  foreign  corporations.    74:326. 

—  fraud  or  good  faith;  falsity. 
Pleading  misrepresentations.    60:376. 

Necessity  for  pleading  fraud.    14:236,  GiL  173;  16:26,  Gfl.  10;  20:411,  GiL  86S. 

Pleading  fraud  to  avoid  release.    61:249. 

Pleading  fraud  to  avoid  written  contract.    80:466. 

Pleading  good  faith  in  cutting  timber.    41:648. 

Necessity  of  pleading  and  proving  falsity  of  representations  or  warranties.    17: 

497,  Gil.  473. 
Pleading  falsity  of  representations  or  breach  of  promissory  warranties  as  a  de« 

fense.    64:496. 

—  statute  of  frauds. 

Necessity  of  pleading  statute  of  frauds.    2:277,  Gil    239;  16:186,  GiL  142;  S4: 

272;  39:146. 
Necessity  of  pleading  the  statute  of  frauds  as  defense.    40:141,  433;  66:299;  83: 

320. 

—  statute  of  limitations. 

Pleading  limitations  as  defense.    17:24,  Gil.  8;  38:608;  76:228. 

complaint  barred  on  its  face.    17:24,  Gil.  8. 
Pleading  operation  or  suspense  of  statute  of  limitation.    12:98,  GiL  63. 
Estoppel;  waiver;  former  adjudication. 
Necessity  of  pleading  estoppel.    37:426;  67:619. 
Pleading  estoppel  in  pais.    26:123 
Estoppels  required  to  be  pleaded.    4:217,  Gil.  166. 
Necessity  that  defense  of  waiver  be  specially  pleaded.    43:367. 
Necessity  of  pleading  judgment  as  bar.    28:280. 
Necessity  that  prior  adjudication  be  pleaded.    60:199. 
What  may  be  pleaded. 
Pleading  libelous  article.    41 :  206. 
Right  to  plead  statute  of  limitations.     66:626. 
Sufficiency  generally. 
Pleading  defenses  specially.    4:43,  Gil.  21. 

Pleading  hypothetical  statements  in  answer  by  way  of  indueonent.    38:390. 
Sufficiency  of  answer.    13:326,  GiL  299. 

Beferenoea  are  to  Reports  ae  Notes  are  in  thai  order. 
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Snfficiencj  of  pleading  of  equitable  defense.    6:178,  Gil.  189. 

in  ejectment    5:178»  Oil.  139. 
Pleas  in  replevin.    1:134,  Gil.  110. 

Sufficiency  of  defendant's  plea  in  replevin.    1:175,  Gil.  150. 
Sufficiency  of  answer  in  replevin.    5:486,  Gil  390. 

Sufficiency  of  plea  of  goodk  sold  and  delivered  or  work  performed.    2:210,  GiL  171« 
Pleading  in  action  by  landlord  against  tenant.    70:471. 
Answer  asking  condemnation,  in  ejectment  against  railroad.    42:170. 
Sufficiency  of  answer  to  creditor's  bill    4:192,  Gil.  138. 
Sufficiency  of  allegation  of  Sunday.    8:41,  Gil.  23. 
Pleading  defenses  to  stated  accounts.    16:91,  Gil.  81. 
Insufficient  plea  of  homestead     46:357. 
Requisites  of  setting  up  fraud  as  defense.    52:514. 
Pleading  facts  to  obtain  relief  on  ground  of  fraud.    53:371« 
Pleading  of  defense  by  stockholders.    59:23. 
Plea  in  action  for  usury.    71:112. 
Pleading  defenses  to  bill  or  note.    1:169,  Gil.  144. 
Pleading  a  judgment.    5 1 :  536. 
Sufficiency  of  plea  of  former  adjudication.    35:70. 
Requisites  to  plea  of  another  action  pending.    44:445. 
Necessity  negativing  exceptions  upon  plea  of  statute  of  limitations.    80:519. 
Plea  of  bar  of  limitations  after  judgment.    26:306. 

Sulllclency  of  denials. 

Admission  by  denial,  or  failure  to  deny,  see  supra,  I.,  Admissions. 

Sufficiency  of  denial.     9:104,  Gil.  179;   11:384,  Gil.  278;   15:288,  Gil.  219;  40: 

450,  485. 
Denial  sufficient  to  raise  issue.    12:412,  Gil.  295. 
Sufficiency  of  denial  of  material  allegations.    13:114,  Gil.  105. 
Sufficiency  of  mere  negation  of  material  allegation.    16:51,  Gil.  38. 
Sufficiency  of  answer  denying  legal  conclusions.    8:243,  Gil.  209. 
Effect  of  denial  of  conclusion  without  denial  of  allegations  upon  which  it  is  based. 

13:165,  Gil.  154. 
Denial  with  plea  in  avoidance.    65:9. 

Sufficiency  of  answer  which  denies  everything  not  admitted.    15:427,  Gil.  346. 
Equivocal  denial.    23:186. 
Effect  of  qualified  denials.    36:312. 
Insufficient  denial  of  value     4:204,  Gil.  146. 

Sufficiency  of  mere  negation  of  material  allegation  of  value.    7:184,  Gil.  128. 
Denial  of  factum  of  contract.    30:441. 
Answer  denying  execution  of  instrument.    61:40. 
Denial  of  execution  of  instrument  to  present  issue.    47:377. 
Sufficirncy  of  denial  of  execution  in  action  on  written  instrument.    36:130. 
Sufficiency  of  denial  of  signature  to  written  contract.    30:308. 
Denials  of  plaintiff's  partnership.    31:287. 
Sufficiency  of  denial  of  endorsement.    31:62. 
Sufficiency  of  answer  denying  plaintiff's  ownership  of  note.    18:165,  GiL  154;  17t 

493,  Gil.  470. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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—  negative  pregnant* 

Pleading  negative  pregnant.    9:190,  Gil.  176;  34:314. 

Sufficiency  of  negatives  pregnant.    15:288,  Gil.  219. 

Negative  pregnant  in  denial  in  words  of  complaint.    14:478,  GiL  355. 

General  denials  negatively  pregnant.    16:204,  Gil.  180. 

General  denial  as  containing  negative  pregnant.    36:46. 

—  on  Information  and  belief. 

Sufficiency  of  denial  on  information  and  belief.    1:169,  Gil.  144;  2:219,  GiL  180. 

Denial  upon  information  and  belief  as  raising  issue.    49:525. 

Right  to  deny  record  matter  on  information  and  belief.    5:397,  GiL  321. 

—  general  denial. 

Evidence  admissible  under,  see  Evidence,  XIIL 
What  is  good  general  denial.    38:390. 

Sufficiency  of  general  deniaL    2:248,  Gil.  209;  4:270,  GiL  190;  9:190,  GiL  176;  12: 
515,  GiL  425;  22:538;  34:314. 

with  admission  of  certain  facts.    12:515,  Gil.  425. 
What  covered  by  general  denial.    34:314. 
Issues  made  by  general  deniaL    7:217,  GU.  159;  12:515,  GiL  425;  24:339;  36:46; 

65:9. 
Material  facts  as  put  in  issue  by  general  deniaL    47:56. 
Effect  of  general  deniaL    23:304;  38:471. 

in  replevin.    39:102. 

allegations  of  value  or  damages.    38:471. 
General  denial  as  a  denial  of  value.    26:120, 123. 
General  denial  as  traverse  of  particular  allegations.    87:368. 
Limitations  of  general  deniaL    38:545. 

Liberal  interpretation  of  general  denial  in  action  by  landlord  for  rent.    68:48. 
Certainty  in  issues  joined  by  general  deniaL    12:515,  GiL  425. 
General  denial  in  actions  on  negotiable  instruments.    7:385,  Gil.  306. 
Defense  under  general  denial  in  ejectment.    30:84. 
General  denial  as  requiring  proof  of  corporate  existence.    30:308. 

rv.  Cross  501. 

Cross-complaints.    64 :  386. 

Answer  as  setting  up  cross-action.    20:433,  GiL  387. 

in  action  to  determine  conflicting  claims  to  land.    20:433,  GiL  387. 
Necessity  for  cross-bill  where  affirmative  relief  desired.    64:53L 
Adjustment  in  same  suit  of  rights  of  codefendants.    50:157* 

F.  Reply. 

Special  replication.     1:106,  GiL  83. 

Necessity  for;  admissions  by  failure  to  make. 

What  constitutes  ''new  matter"  requiring  reply.     28:232. 
Allegations  of  answer  as  new  matter.    12:98,  Gil.  63. 
Necessity  for  interposition  of  reply.    52:547;  58:508. 
Necessity  for  reply  to  plea  of  statute.      58:133. 

References  are  to  Reports  as  Notes  are  In  that  order. 
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l^eoeasity  of  reply  to  answer  in  replevin.    30:131. 

Keoeasity  of  reply  where  defendant  justifies  under  process.    32:492. 

Effect  of  failure  of  plaintiff  to  reply  to  new  matter  in  answer.    40:492. 

Taking  issue  on  counterclaim.    1 :225,  Oil.  186. 

Failure  to  answer  plea  of  infancy.    26:389. 

Admissions  by  failure  to  reply.    40:417. 

Matter  admitted  by  failure  to  reply.    36:300. 

J>epartiire. 

Departure  in  pleadings.     11:423,  Gil.  312;  34:237;   37:122,  171;   61:183. 

action  on  contract.    11:423,  Gil.  312. 
When  reply  is  departure.     37:426. 

F/.  Set  off;  countercUUfiu 

Nature  of  code  counterclaim.    3 :  183,  Gil.  116. 
Pleading  counterclaims.    21 :431. 
Mode  of  pleading  counterclaim.    8:243,  Gil.  209. 
Necessity  that  counterclaim  be  set  up  in  answer.    7:356,  Gil.  282. 
Effect  of  pleading  a  counterclaim.    8:346,  Gil.  305;  21:225;  22:92. 
Admissions  by  counterclaim ing.    3:182,  Gil.  116;  19:315,  Gil.  270. 
Pleading  counterclaim  as  admitting  cause  of  action.    34:237. 
Counterclaim  in  answer  as  admitting  complaint.    33:484. 
Admissions  and  issues  made  by  counterclaim.    13:488,  Gil.  461. 
Admission  of  claim  by  counterclaim.     15:501,  Oil.  413. 
Pleading  matter  in  defense  as  a  counterclaim.    22:92. 
Answer  treated  as  counterclaim.    22:92. 

VII,  Demurrer* 

Effect  of  Judgment  on  demurrer,  see  Judgment,  XL 
Sufficiency  of  demurrer.     3:35,  Gil.  13. 

to  complaint.     78:48. 
Attacldng  complaint  upon  demurred  to  answer  or  reply.    2:319,  GiL  273. 
I>emurrer  to  complaint  of  intervention.    33:519. 
Demurrer  to  denials  in  answer.     34:243. 
Demurrer  to  answer  containing  only  denials.    2:219,  Oil.  180. 
Demurrer  to  counterclaim.    28:147. 
Demurrer  where  plaintiff  entitled  to  some  relief.    32:122. 
Office  of  demurrer.    64:216. 
Form. 

General  and  special  demurrers.    1:106,  Gil.  83. 
-•—  general  dcmiinrer. 

General  demurrer  to  pleadings.    5:223,  Gil.  178. 
Sufficiency  of  general  demurrer.     42:526;  81:454. 
CSeneral  demurrer  as  reaching  plaintiff's  capacity  to  sue.    39:627. 
General  demurrer  to  complaint  stating  separate  causes  of  action.    28:150. 

-^to  part  of  pleadiniT* 

Demnrrer  to  part  of  pleading.    4 :  158.  Gil.  105 ;  9 :  356,  Gil.  341. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Demurrer  to  part  of  answer.    37:457. 
Demurrer  to  part  of  pleading.    38:459. 

—  joint  demurrer. 

Sufficiency  of  joint  demurrer.    3:151,  Gil.  96. 

Joint  demurrer  by  codefendants.    4 :  13,  Gil.  1. 

Sufficiency  of  joint  demurrer  or  objection.    37 :  120. 

Joint  demurrer.    65:90. 

When  Ilea;  what  demurrable. 

When  demurrer  will  lie.    1:175,  Gil.  150. 

When  pleadings  are  demurrable.    31 :367. 

Ground  for  general  demurrer.    62:265. 

Defects  reached  by  a  demurrer.    7 :502,  Gil.  409. 

Evasive  allegation  as  demurrable.     8:172,  Gil.  143. 

Demurrer  for  redundant  and  irrelevant  allegations.    9:183,  Gil.  169. 

Inconsistent  or  repugnant  pleading  as  subject  to  demurrer.    21:163. 

Demurrer  to  pleading  for  insufficiency  of  facts.    10:392,  GiL  314. 

want  of  ad  damnum  clause.    10:392,  Gil.  314. 
Demurrer  for  improper  or  defective  prayer.    11:150,  Gil.  92. 

where  complaint  shows  bar  of  statute.    11:150,  Gil.  92. 
Demurrer  for  impropriety  of  prayer  for  relief.     10:439,  Gil.  352;  2^:278;  lit 

239. 
Demurrer  for  erroneous  claim  of  damages.    10:392,  Gil.  314. 
Right  to  demur  where  pleadings  shows  estoppel  by  judgment.    23:442. 
Pleading  setting  up  contract  required  to  be  in  writing  as  demurrable.    82:263» 
Demurrer  for  departure  hi  pleading.    33:512. 
Right  to  avail  of  bar  of  limitations  on  demurrer.    11:314,  Gil.  219. 
Raising  plea  of  limitations  by  demurrer.     12:98,  Gil.  53. 
Raising  issue  of  corporate  existence  by  demurrer.    69:527. 

—  matters  as  to  parties. 

Misjoinder  of  parties  as  grounds  of  demurrer.    3:151,  Gil.  95;  6:304,  GiL  240^ 

14:133,  Gil.  100. 
Demurrer  for  excess  of  parties.    31:186. 

Demurrer  for  defect  of  parties.     25:493;  40:436;  70:356;  94:30. 
Sufficiency  of  demurrer  to  reach  defect  of  parties.    75:350. 
Defect  in  parties  defendant  as  ground  for  demurrer.     72:312. 

—  lack  of  capacity  to  sue  as  ground. 

Demurrer  for  lack  of  jurisdiction  or  capacity  to  sue.    9:178,  Gil.  164. 

Demurrer  for  plaintiff's  want  of  capacity  to  sue.    22:272. 

Demurrer  for  want  of  legal  capacity  of  plaintiff  to  sue.    10:178,  Gil.  144. 

Demurrer  for  want  of  leave  to  sue  assignee.    32:122. 

Questions  considered  on. 

Questions  considered  upon  demurrer  to  answer.    33:512. 

Questions  raised  on  demurrer  to  foreclosure  complaint.    62:298. 

Raising  statute  of  frauds  upon  demurrer.    6:382,  Gil.  310. 

Admissions  by. 

Admission  by  demurrer.    36:186. 

References  are  to  Beparis  as  Notes  are  in  that  order. 
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What  admitted  on  demurrer.    9:246,  Gil.  231. 

Admission  of  material  fact  by  demurrer.    85:228. 

JPracUce. 

Notice  for  hearing  demurrer.    71 :238. 

£ffect  of  answering  oTer  after  demurrer.    1:134,  Oil.  110;  1:311,  GiL  243. 

Procedure  after  judgment  sustaining  general  demurrer.     36:1. 

J>emiirrer  reaching  first  error. 

Demurrer  reaching  first  error.    1:175,  GiL  150. 

Carrying  back  to  first  defective  pleading.     7:502,  Gil.  409. 

Demurrer  as  reaching  back  to  first  defective  pleading.    11:113,  Gil.  70;  28:150. 


PliEDGB  AND  COIiIiATE»AIi  SBCURITT. 

Of  corporate  stock,  see  Corporations,  V. 

Levy  on  pledged  property,  see  Levy  and  Seizure. 

Of  warehouse  receipts,  see  Warehousemen. 

Pledge  of  property  as  collateral  security.    25:202. 

Pledge  of  notes  and  mortgages.    28:291. 

What  is  subject  of  pledge.    14:27,  Gil.  21. 

Property  subject  to  pledge  or  pawn.    68:371. 

Pledge  of  corporeal  property  for  manufacture  and  sale.    55:14. 

Antecedent  indebtedness  as  consideration  for  pledge  or  mortgage.    60:367* 

Pledge  as  following  debt.    13:75,  Gil.  70. 

Assignment  of  accounts.    67 :41. 

Continuance  of  collateral.    70:507. 

Assignment  of  pledged  stock  without  transferring  debt.    65 :  364. 

Nature  and  Talldlty;  delWery. 

Nature  and  requisites  of  pledge.    41 :46. 

What  is  a  pledge.     1:311,  Gil.  243.. 

Distinction  between  mortgage  and  pledge.    33:111. 

Delivery  of  possession  under  pledge.    24:423. 

Necessity  of  delivery  of  property  to  create  pledge.    34:149. 

Necessity  of  delivery  of  property  to  validity  of  pledge.    40:182. 

Validity  of  mortgage  or  pledge  permitting  retention  of  goods.    25:500. 

Sufficiency  of  delivery  of  pledged  or  mortgaged  property.    66:463. 

Bxtlngnlshment;  atmndonment. 

Renewal  of  secured  note  as  discharging  debt.    43:428. 

Abandonment  of  pledge.    53:327. 

Rights  of  iMurtles  and  third  persons;  sale. 

Title  of  pledgor.    41:146. 

Right  of  pledgor  to  maintain  action  on  note.    46:95. 

Rights  of  pledgee  and  pledgor  in  stock.    13 :75,  Gil.  70. 

Right  of  pledgee  in  pledged  property.    14:27,  Gil.  21;  66:361. 

right  to  sue  in  own  name.     14:27,  Gil.  21. 
Rights,  duty,  and  liability  of  pledgee  of  collateral  securities.    12:232,  GU.  161| 
42:210. 

Ref0renee9  are  to  Beport9  ma  Notes  are  in  that  order. 
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PliBDGE  AND  COIiliATERAIi  SKCURITY— Continued. 

Priority  of  pledgee's  rights.    53:327. 

Title  of  pledgee  of  negotiable  paper.    71 :477. 

Amount  recoverable  on  note  by  pledgee.    46:95. 

Duty  of  banks  as  to  collaterals  for  loans.    71:477. 

Liability  of  one  holding  note  as  collateral.    18:506,  GIL  455. 

Solvency  of  maker  of  collateral  note  as  affecting  liability  of  pledgee.    12:2SS^ 

Gil.  151. 
Suretyship  of  pledgee  of  property  for  debt  of  another.    28:166. 
Liability  for  laches  in  care  of  property.    41:46. 
Liability  of  pledgee  of  collateral  note  for  failure  to  enforce.    79:35. 
^sale. 

Sale  or  assignmoit  of  pledged  property.    41:146. 
Sale  by  pledgee.    73:441. 
Foreclosure  of  pledge  of  commercial  paper.    57:341. 

power  of  court.    57:341. 
Enforcement  of  lien  by  assignee  of  pledge.     13:75,  GIL  70L 
Sale  of  collateral  upon  debtor's  default    60:206. 

right  of  pledgee  to  sell.    25:202. 
Necessity  for  notice  of  sale.    25:202. 
Sufficiency  of  notice  to  pledgor.    25:202. 
lUght  to  waive  notice  of  sale.    25:202. 
Purchase  from  pledgee  as  bona  fide.    25:202. 
Application  of  proceeds  of  collateral  notes.    64:250* 


POLES. 

In  highway,  see  Highways. 


POLICE. 

Arrest  by,  see  Arrest. 


POLICE    POWEB. 


In  general,  see  Constitutional  Law,  U. 
Of  city,  see  Municipal  Corporations,  n. 


POLITICAL  PARTIES. 

Conventions  of,  and  nominations  by,  see  Elections. 
Right  of  political  party  to  name.    86:138. 
^'Socialist"  and  ''socialist  Ubor"  parties.    87:211. 


POLITICAL    QUESTIONS. 

Judicial  notice  of,  see  Evidence,  L 

Refereticea  are  to  Iteparte  ae  Naies  are  in  that  ordeiu 
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POLLING  JITRY. 

Bee  Trial,  V. 


POLL  TAX. 


Power  to  impose  road  or  poU  tax.    3S:186. 
Enforcement  of  road  or  poll  tax.    82:317. 


POLLUTION. 

Of  water,  see  Waters. 


PONDS. 

Negligence  as  to,  see  Negligence,  L 


POOR  AND  POOR  LAWS. 

Validity  of  poor  laws.    45:465. 

Organization  of  poor  districts.    33:351;  74:515;  85:165. 

Liability  of  municipality  for  care  of  poor.    71:503. 

Liability  of  county  for  support  of  poor.    25:259. 

Right  of  physician  to  recover  from  county  for  medical  attendance  upon  poet 

person.    95:201. 
Right  to  relief  out  of  poor  rates.    78:36. 
Settlement. 

Acquirement  of  legal  settlement.    29:158. 
Settlement  of  pauper.    41:136. 
Loss  of  settlement  by  removaL    78:36. 
Removal  of  paupers  to  place  of  legal  settlement.    45 :  465. 


POSITIVE  EVIDENCE. 
Weight  of,  see  Evidence,  XII. 


POSSESSION. 


Adverse,  see  Adverse  Possession. 

Of  mortgaged  chattels,  see  Chattel  Mortgage. 

Right  to,  under  chattel  mortgage,  see  Chattel  Mortgage. 

Of  complainant  in  action  to  remove  cloud  from  title,  see  Cloud  on  Tltlt. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  n. 

Presumption  from,  see  Evidence,  IT. 

As  evidence  of  title,  see  Evidence,  XII. 

Necessity  for  change  of,  see  Fraudulent  Conveyance;  Sale,  L 

Of  mortgaged  property,  right  to,  see  Mortgage,  I. 

Mortgagee  in,  see  Mortgage,  I. 

Meference^  are  to  Reports  o«  Notes  are  In  that  order. 
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POSSESSION— ConUnned. 

Notice  from,  see  Notice. 

Allegations  as  to,  see  Pleading,  n. 

By  receiTer,  see  ReceiTers. 

^ght  to,  on  agreement  for  conveyance  of  land,  see  Vendor  and  PavduMBi 

When  law  confers  possession.    12:426,  Gil  310. 

Similarity  of  possession  by  grantor  and  third  person.    19:44,  GiL  14. 


POSTOFFICB. 

Presumption  as  to  course  of  mails,  see  Evidence. 


POSTPONEBIENT. 

JSee  Continuance  and  Adjournment. 


POWERS, 


Poreclosure  under  power,  see  Mortgage,  VL 

Of  attorney,  see  Principal  and  Agent,  11. 

Powers  at  common  law  and  under  statutes.    71:265* 

Construction  of  statutory  powers.    86:294. 

Beneficial  powers.    46:424. 

Powers  in  trust.    33:829. 

What  is '•power  to  sell."    43:246. 

Implied  limitation  on  specific  powers.     16:212,  GiL  166. 

Irrevocability  of  powers  by  which  land  is  transferred.    76:  It. 

Execution  of  power.    4:26,  Gil.  11. 

Exercise  of  power  of  appointment.    74:38. 

Exercise  of  power  of  sale.    81:438. 


PRACTICAIi  CONSTRUCTION. 

Of  contract,  see  Contracts,  II. 


PRAYER. 

Of  complaint,  see  Pleading,  11. 


PRECAUTIONS. 

Evidence  of,  to  show  prior  negligence,  see  Evidence,  XL 


PREFERENCE. 

By  insolvent  corporation,  see  Corporation,  VII. 

J^ferences  are  to  Beports  as  Notes  are  in  tha$  order. 
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PKEFERENCO— Coutlniied. 

By  insolTent  generally,  see  Fraudulent  Conveyanoes;  Insolveney; 
€k>n8tniction  of  statutes  protecting  laborers,  etc.    45:31« 


PREFERRED  CLAIMS. 

Against  insolvent,  see  Insolvency. 


PREIilMIXARY  INJUNOTIOir* 

8ee  Injunction,  IIL 


PRKMATURITY. 

Of  action,  see  Action  or  Suit. 


PREMIUM. 

For  insurance,  see  Insurance,  III. 


PREMIUBf  NOTE. 

See  Insurance,  in. 


PREREQUISITES. 


To  Action  generally,  see  Action  or  Suit. 
To  creditor's  bill,  see  Creditor's  Bill. 


PREROGATIVE    WRIT. 

Original  jurisdiction  of  appellate  court,  see  Courts. 


PRESCRIPTION. 

Title  by  generally,  see  Adverse  Possession. 
Easement  by,  see  Easements. 
Establishment  of  highway  by,  see  Highways. 
Prescriptive  rights  in  water,  see  Waters. 


PRESENTMENT. 

Of  note  for  payment,  see  Bills  and  Notes. 

Beferenoea  are  to  Reports  as  Notes  are  <n  that  order. 
Index  to  Notes,  Minn.  Rep.  38. 
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PRESUMPTION^ 

See  Evidence,  n. 


PRICES. 

Evidence  of,  see  Evidence,  XL 


PRIBfARY  BliECTIONS. 

See  Elections. 


PRINCIPAIi  AND  ACCESSORY. 

See  Criminal  Law* 


PRINCIPAL  AND  AGENT. 

/.  The  relation;  revocation, 

II,  AgenVs  authority;  rights  and  liahWty  of  prineipalm 
III,  Rights  and  liability  of  agent. 

As  to  brokers,  see  Brokers.. 

As  to  factors,  see  Factors. 

Presumption  and  burden  of  proof  as  to  agency,  see  Evidence,  IL 

Proof  of  agent's  declaration,  see  Evidence,  X. 

Evidence  of  agency  generally,  see  Evidence,  XL 

Sufficiency  of  proof  of  agency,  see  Evidence,  XIL 

Insurance  agent,  see  Insurance,  L 

Joint  agency,  see  Joint  Agency. 

Imputing  agent's  knowledge  to  principal,  see  Notice. 

Usury  in  loans  by  agent,  see  Usury. 

I,  The  relation;  revocation* 

Agency  of  one  spouse  for  other,  see  Husband  and  Wife. 

Nature  of  agency.     70:224.    • 

Apparent  or  implied  agency.     12:298,  GiL  196. 

Exclusive  agency.     33:476. 

When  agency  arises.     26:64.     ' 

When  agency  exists.     69:496. 

Creation  of  agency.     37:186;  38:66. 

Mode  of  creating  agency.     27:87. 

Creation  of  agency  by  implication.     34:301. 

Creation  of  agency  by  estoppel.     24:269. 

Appointment  of  agent.     19:44,  Gil.  24. 

to  sell  land.     19:44,  Gil.  24. 
Profit  sharing  ventures  as  agency  or  partnership.     33:83. 
Officer  executing  warrant  as  agent  of  complainant.     42:49. 
Agency  between  stage  line  and  ferry.     11:277,  Gil.  189. 

References  are  to  Reptkrts  as  Notes  are  in  that  order* 
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PRINCIPAIi  AND  AGENT,  I.— €k>ntlnued. 

Party  to  contract  acting  as  agent  for  other.    33:175. 

Relation  of  agency  between  joint  obligors,    9:13,  Gil.  1. 

Agency  of  pledgee  for  pledgor  of  notes.    71:77. 

Agency  of  levying  or  selling  officer  for  parties.     14:289,  Gil.  216* 

Agency  for  lender  or  borrower.     51:141. 

Relation  of  principal  and  agent  created  by  deposit  of  money  or  property  to  pay  a 

debt.     24:216. 
Agency  between  persons  jointly  liable.     60 :  240. 
Proof  of  relation  of  principal  and  agent.     78:394. 
Fiduciary  relation  disqualifying  one  person  from  acting  as  the  agent  of  another, 

71:77. 
—  revocation. 
Irrevocable  powers.     58:187. 
Revocation  of  agency.     43:11. 
Power  to  revoke  agency.     24:216. 
Right  to  revoke  agency.     84:521. 
How  agent's  authority  revoked  or  terminated.    34:98. 
sale  of  land  by  owner  or  another  agent.     34:98, 
What  constitutes  revocation  of  agency.     24:216. 
Revocation  of  power  of  attorney.     91:84. 
Death  of  party  as  terminating  a  power  of  attorney  to  dispose  of  real  estate. 

42:526. 

//.  Agent* a  authority;  rights  and  liability  of  principal. 

Authority  of  broker,  see  Brokers. 

Estoppel  to  deny  authority  of  agent,  see  Estoppel. 

Authority  of  Insurance  agent,  see  Insurance,  L 

Liability  of  principal  for  unlawful  sale  of  liquor  by  agent,  see  Intoxicating 

Liquors. 
Authority   of  agent.     5:78,  Gil.  58;    22:123;    38:32;    46:144;    49:397;    53:119| 

67:184,  293;  70:122;  71:81;  74:41;  76:187,  413;  81:402. 
Powers  of  agents.     79:316. 
Authority  of  driver  of  master's  horse.    37:517. 
Authority  of  soliciting  agent.     46:513. 
Authority  of  agent  making  lease.    78:50. 
Authority  of  agent  to  sue  for  money  due  principal.    71:101. 
Acts  and  conduct  of  agents.     30:126. 
Power  of  agent  to  bind  principal.     27:102. 
Construction  of  powers  conferred  upon  agent.     54:177. 
Liability  of  principal  for  acts  of  agent.     36:427;   37:151;  40:547;   44:93. 
Principal's  liability  to  third  persons  for  acts  of  gratuitous  agent.     55:446. 
Liability  for  default  of  agent.     43:50. 
liiability  of  lender  for  acts  of  general  agent.     28:211. 
Execution  of  authority  by  joint  agents.     37:98. 
Inability  of  "party"  to  take  oath  through  agent.    13:458,  Gil.  427# 
Delivery  to  agent  as  delivery  to  principal.    36:357;  88:259. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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PRINCIPAIi  AND  AGENT,  U.^ContUmed. 

Power  of  attorney. 

Powers  of  attorneys.    14:333,  Oil.  256. 

Power  of  attorney  to  convey.    78:201. 

Power  of  attorney  to  execute  deed.    23:551. 

Form,  sufficiency  and  effect  of  powers  of  attorney.    5:78,  GiL  58. 

Interpretation  and  effect  of  powers  of  attorney.     14:345,  Gil.  263. 

Construction  of  power  of  attorney.     8:248,  Gil.  214;  22:287;  28:57;  46:121. 

Intention  and  usage  as  element  in  construction  of  powers  of  attorney.    5:78, 

Gil.  58. 
Construction  of  power  of  attorney  to  deal  with  real  estate.    15:212,  Gil.  165. 
Construction  of  power  of  attorney  to  sell  land.    60:520. 
Power  of  attorney  to  convey  as  covering  after  acquired  lands.    28:57. 
Necessity  that  power  of  attorney  be  under  seal.    50:87. 
Conveyance  of  lands  of  one  under  power  of  attorney  given  by  two.    45:12L 
Scope  of  authority;  implied  authority;  limitationB  on  authority. 
Scope  of  authority  of  agent.    18:126,  Gil.  Ill;  65:256. 

of  agent  authorized  to  employ  men.    75:251. 
"Apparent"  authority.    52:224. 
Implied  warranty  of  agency.    31:48. 

Implied  authority  of  agent    24:269;  37:151;  43:66;  78:268. 
Implied  authority  to  sell.    70:122. 
Implied  power  to  make  deed.     22:81. 
Implied  powers  of  agent  with  special  authority.    38:66. 

previous  authority.    38:66. 
Authority  of  agent  implied  from  long  acquiescence  in  acts.    52:224. 
Liability  of  principal  based  on  implied  authority  of  agents.    83:38. 
Notice  from  contract  of  limit  of  authority  of  agent.    81:11. 
Effect  of  private  instructions.     70:122;  79:316. 
As  to  contracts  generally. 

Rights  of  principal  under  contract  made  by  agent.    26:64. 
liability  on  contract  executed  by  agent.    9:172,  Gil   159. 
Liability  on  contract  signed  by  agent.     13:106,  Gil.  96;  13:187,  GiL  177. 
Restoration  as  condition  of  repudiation  of  agent's  contract.     12:298,  GiL  191 
Execution  of  instruments  by  agents  or  attorneys.    22:287. 
Authority  of  agent  to  fill  blank  in  instrument.    52:451. 
Nature  of  signature  to  bind  principal.     28:396. 

Individual  signature  of  officer  or  agent  as  binding  principaL     46:293. 
Invalid  specialty  by  agent  valid  as  a  simple  contract.    3:225,  GiL  154. 
As  to  commercial  paper. 
Authority  of  agent  to  indorse  paper.     28:396. 
Power  of  agent  to  execute  or  indorse  negotiable  paper.    37:404. 
As  to  sales  and  purchases. 
Authority  of  salesman.    30:319. 
Authority  of  agent  to  sell.     80:466. 

Author i^  of  agent  to  sell  real  estate.    3:225,  GiL  154;  65:455. 
Sufficiency  of  authority  to  sell.    71:57. 

soldier's   additional   homestead.     71:57. 

References  are  to  Reports  4u  Notes  are  in  that  order. 
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PRINCIPAIi  AND  AGENT,  U.^ConUnued. 

Authority  of  agent  under  power  to  sell.     34:330. 

under  power  to  sell  and  convey.    34:330. 
Contracts  within  authority  of  agent  to  "sell"  realty.    35:62. 

authority  to  execute  contract  for  sale.     35:52. 
SuflSciency  of  authority  to  sell.    38:2. 
Authority  of  agent  under  power  to  sell  on  such  terms  as  shall  seem  meet.    5:78, 

Gil.  58. 
Power  to  sell  and  convey  real  estate  as  giving  power  to  mortgage.     15:212, 

Gil.  165. 
Right  to  mortgage  insured  goods  under  permission  to  sell.    58:492. 
Power  of  agent  under  unsealed  authority  to  sell  land.     19:44,  Gil.  24. 
Conveyance  without  formal  authority  as  good  contract  to  convey.     19:44,  GiL 

24. 
Authority  included  in  power  to  **sell"  land.     50:58,  87. 
Necessity  of  executing  sale  in  authorized  manner.     37:98. 
Conformity  of  contract  made  with  that  authorized.    35:52. 
~sale  on  credit. 

Authority  of  agent  under  power  to  sell  on  credit.     5:78,  Gil.  58. 
Power  to  sell  as  importing  sale  for  cash.     37:98. 

Validity  of  note  taken  by  agent  authorized  to  sell  for  cash  only.    24:332. 
~  ezecutlon  of  deed  by  agent. 
Execution  of  deeds.    22:287;  27:255. 

Right  of  agent  to  execute  deed  by  name  of  principal  alone.    37:98. 
Agent's  authority  to  execute  sealed  instrument.    30:388. 
Sufficiency  of  conveyance  under  power  to  "sell  and  convey.*'     38:2. 
—  warranty  by  agent. 
Warranty  by  agent.     51:562. 

Authority  of  agent  to  sell  with  warranty.     33:98;  42:335;  82:75. 
Powers  of  selling  agent  to  warrant  or  sell  on  trial.     35:245. 
Authority  of  sales  agent  to  sell  upon  condition  or  warranty.    29:120. 

sales  of  farm  machinery.     29:120. 
Implied  power  of  agent  to  warrant  goods  sold  by  him.     28:135. 

agents  for  sale  of  farm  implements.     28:135. 
Authority  of  agent  to  bind  principal  by  oral  warranty.    83:180. 
Liability  of  vendor  for  breach  of  warranty  by  agent.    28:135. 
Waiver  by  agent  of  conditions  in  warranty  of  thing  sold.    72:344. 
Authority  to  collect,  enforce,  or  receive  payment. 
Authority  of  collecting  agent.     5:339,  Gil.  271;   74:41. 
Right  to.eollect  under  power  to  sell.     30:316. 
Authority  of  salesman  to  collect  for  goods  sold.    30:319. 
Authority  of  agent  for  collection  of  interest.    71:430. 
Authority  of  agent  to  collect  note.    77:15. 
Authority  of  loan  agent  to  collect.     80:344. 
Implied  authority  of  agent  to  collect  loan.    75:78. 
Authority  of  lender's  agent  to  collect  mortgage  debt.     75:326. 
Authority  to  foreclose  mortgage.     71:430. 
Authority  of  agent  as  to  collection  or  foreclosure  of  mortgage.     76:41S. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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PRINCIPAIi  AND  AGENT,  Il.^Continiied. 

Authority  of  agent  to  receive  money.     52:224. 

Authority  to  receive  payments.     46:95;   71:172;   74:16;   75:189;   76:187,  216; 
79:38,  43;.  82:180. 

to  receive  payment  before  maturity.     76:187. 
Authority  of  agent  as  to  payment  of  debt.     78:461;  96:241. 
Authority  of  agents  to  receive  payment  of  mortgage.     73:401,  409. 
Right  of  agent  to  receive  payment  by  bill  of  exchange.     35:344. 
When  principal  bound  by  payment  to  agent.     71:270. 
Agent's  fraud,  wrong,  or  anaathorized  acts. 

Liability  of  principal  for  agent's  fraud.     22:532;  34:450;   36:427;  47:62. 
Fraud  of  agent  as  attributable  to  principal.     40:476. 
Rights  and  liability  of  purchaser  with  notice  of  agent's  fraud.     37:6. 
Avoidance  of  contract  for  unfaithfulness  of  agent.     56:278. 
Liability  for  agent's  unlawful  act.     23:181. 
Liability  of  principal   for  wilful  or  malicious  torts  by  agent.     71:101« 

for  torts  extraneous  to  employment.     71:101. 
Validity  of  agent's  acts  for  own  benefit.    43:537. 
Liability  for  agent's  unauthorized  acts.     43:271. 
Excess  of  authority  by  agent.     30:388. 
Liability  of  principal  where  agent  exceeds  authority.    23:551. 
Liability  for  acts  of  agent  outside  of  his  authority.     37:151. 
Liability  for  ultra  vires  acts  of  agent.     81:305. 
Right  of  principal  to  rescind  an  unauthorized  act  of  agent.     74:171. 
Right  of  principal  to  deny  or  disaffirm  unauthorized  acta  of  agent    71:431, 
Undisclosed*  principal. 
Action  by  undisclosed  principaL     73:434. 
Liability  to  undisclosed  principal.     12:412,  Gil.  295. 
Liability  of  undisclosed  principal.     76:364. 
Snbagents. 
Authority  of  agent  to  employ  attorney.     31:481. 

of  sales  agent.     65:442. 
Liability  of  principal  for  acts  of  subagent.     55:446. 
Authority  of  servant  to  employ  subordinates.     34:301. 
Ratification;  adoption. 

Ratification  by  principal.    49:431;  72:78;  87:246. 

Ratification   of    agent's    acts.      54:75;    69:496,    539;    70:224;    84:187;    96:184. 
Ratification    by    principal    of    unauthorized   acts   of    agent.     24:269;    37:186; 

46:277;  52:224,  333;   74:222. 
Ratification  by  principal  of  contract  by  agent    22:557;  53:370;  63:475;  83:83; 

84:195. 
Ratification  of  agent's  contract  under  seal.     21:538. 
Ratification  of  usurious  contracts  made  by  the  agent     31:495. 
Ratification  where  contract  required  to  be  in  writing.     21:409* 
Ratification  of  void  or  voidable  acts.     26:1. 
Ratification  of  another's  tort.     55:446. 
Ratification  of  agency.     12:255,  Gil.  166. 
Sufficiency  of  ratification.     32:472. 
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Ratification  of  compromise  by  agent.     35:52. 
Acts  ratifiable  by  principal.     48:278. 
Partial   ratification  by  principal.     80:274. 
Distinction  between  ratification  and  estoppel.     75:189. 

—  what  constitutes. 

What  constitutes  ratification.     32:472. 

Acts  amounting  to  ratification.     46:277. 

Essentials  of  ratification  of  agent's  unauthorized  act.    35:52. 

Acts  of  principal  as  ratification  of  acts  of  agent.     30:399. 

Ratification  of  acts  of  agent  by  acceptance  of  benefits.     43:271. 

Affirmance  by  retention  by  principal  of  benefits  of  contract  procured  by  agent's 

fraud.     47:491. 
By  accepting  proceeds  of  contract.     53:370. 

Affirmance  of  agent's  act  by  delay  in  disaffirmance.     19:540,  Gil.  470. 
Ratification  of  unauthorized  act  of  agent  by  delay  in  repudiating  it.     57:104. 
Acquiescence  in  agent's  acts  as  equivalent  to  consent.     35:146. 
Principal's  acquiescence  in  agent's  act  as  evfdence  of  agent's  authority.    76:189. 
Ratification  of  contract  by  adoption.    33:492. 

—  necessity  for  knowledge. 

Knowledge  requisite  to  ratification.  -5:339,  Gil.  271. 

Knowledge  as  element  of  ratification.     75:100. 

Knowledge  essential  in  ratification  of  unauthorized  contract  of  agent.     12:298, 

Gil.   196;    85:1. 
«•  effect  of;  rights  on. 

Ratification  of  act  as  making  person  agent.     32:472. 
Ratification  as  binding  principal.     19:289,  Gil.  246. 
Ratification  as  binding  third  person.     26:1. 
Rights  of  principal  upon  ratification  of  contract.     26:1, 
Ratification  aii  waiver  of  agent's  fraud.     63:525. 
«•  subsequent  disalHrmance. 
Disaffirmance  of  principal  after  assent.     32:472. 
Irrevocability  of  ratification.     84:187. 
Disability  of  |>rincipal  to  disaffirm  agents'  contract  after  ratifying  It.    38:106*' 

///.  Rights  and  liability  of  agent. 

Liability  of  broker,  see  Brokers. 
Liability  of  insurance  agent,  see  Insurance,  I. 
Obligation  of  agents  to  principal.     30:203. 

Duty  of  agent  to  principal.    32:301;  38:106;  44:84;  66:27&;  8^:154. 
Care  required  of  agent  to  loan  or  invest.     72:372. 
Duty  of  agent  employed  to  loan  money.     71 :25. 
Duty  of  agent   as  to  remittances.     33:161. 
Duty  of  agent  to  make  disclosures  to  principal.    58:376. 
Duty   of   persons   having   pre-existing   fiduciary   relations.     37:6. 
Liability  of  agent.     16:388,  Gil.  346;   30:388;   59:476. 
effect  of  principal's  ratification.     16:388,  Gil.  346. 
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PRIXCIPAIi  AND  AGENT,  III.— Contliiued. 

Personal  liability  of  agent.    1:404,  Gil.  292;  4:126,  GiL  83;  61:277. 
Agent's  liability  for  unauthorized  acts.     46:277. 
Liability  of  agent  for  loss.     30:89. 

neglect  to  insure.     30:89. 
Liability  of  agent  for  money  paid  to  him  by  mistake.    43:382. 

suflSciency  of  notice  of  mistake.     43:382. 

who  may  give  notice  of  mistake.    43:382. 
Duty  and  liability  of  collecting  agent.    5:523,  GiL  417. 
Liability  of  agent  or  gratuitous  bailee  for  loss  through  theft  or  fire.    32:10fik 

skill   and  diligence   required.     32:105. 
Liability  of  party  who  wrongfully  assumes  authority  to  act  for  another.    32: 

107. 
Liability  of  agent  to  payor  for  money  received  for  principal  but  not  paid  over* 

59:456. 
Liability  of  agent  of  undisclosed  principal.     70:493. 
Remedy  for  neglect  of  agent  in  accounting.     26:123. 
Liability  of  agent  for  committing  tort  under  orders.    13:82,  Gil.  77. 
Authority  of  superior  as  defense  to  agent's  or  servant's  tort^    43:204. 
Liability  of  agent  for  conversion.     26:123;   30:316. 
Liability  of  agent  for  conversion  by  principal.    57:317. 
Agent  as  owner  of  premises.     84:138. 
Validity  of  double  agency.     36:532. 
Agent  as  trustee  for  principal.     37:469. 
Principal's  liability  to  indemnify  agent.     43:496. 
On  contract. 

Fiduciary  relationship  between  parties  affecting  their  right  to  contract    51:455. 
Effect  of  agent  contracting  in  his  0¥m  name.    6:484,  Gil.  334. 
Liability  of  agent  contracting  in  own  name.     5:463,  Gil.  373. 
Liability  of  agent  executing  contract  in  representative  character.     6:578,  Qfl. 

412. 
Individual  liability  of  agent  upon  written  contract  executed  in  hit  own 

29:120. 
Liability  of  person  adding  title  of  office  or  "agent"  to  signature.    32:288. 
liiability  for  negligence. 

.Aigent's  liability  to  principal  for  negligence.     4:90,  Gil.  60. 
Liability  of  agent  for  loss  sustained  by  his  neglect.    90:154.    . 
liiability  for  fraud  or  wrong. 
Liability  of  agent  for  fraud.    37:120. 

Liability ~of  .agent  or  factor  participating  in  principiJ's  wr<Mig.     35:9fi. 
Effect  of  bad  faith  on  part  of  agent.    36:532. 
Remedy  of  the  principal  for  fraud  of  agent.    46:256. 
Right  to  profits  from  transactions  as  agent. 
Making  personal  profit  from  agency.     58:376. 
Right  to  secret  profits  made  by  agent.     81:210. 

Right  of  agent  to  profit  from  dealing  with  principal's  property.    86:55. 
Title  to  profits  made  by  agent  in  performance  of  employment.     90:633. 
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Right  of  principal  to  profits  made  bj  agent  from  use  of  principal's  name. 

51:455. 
Agenfs  accountability  to  principal  for  profits  made  in  his  capacitj  as  suclu 

51:455. 
Liability  of  agent  for  profits  made  through  fraud.    37:6. 
Transactions  of  agent  with  himself. 

Purchase  by  agent  of  principal's  property.     50:419;  B6:61. 
Authority  .of  agent  to  deal  with  or  for  himself.     33:175. 
Validity  of  agent's  sale  to  himself.     46:256. 
Liability  of  agent  on  purchase  of  principal's  property.     47:179. 
Voidableness  of  sale  of  agent's  own  property  to  principal.     47:443* 
Compensation;  reimbursement;  Hen. 
Compensation  of  agent.     78:492. 
When  agent  entitled  to  conunission.     32:472. 
When  commissions  of  agents  are  earned.     45:83. 

sales  not  consummated.     45:83. 
Agent's  right  to  compensation  for  unauthorized  acts.     46:277. 
Right  of  agent  to  commission  on  sales.    56:52. 
Right  of  agent  to  reimbursement  for  expenses.    85:121. 
Agency  contracts  for  commissions  on  collectible  or  acceptable  notes  remittedl 

to  principal.     36:203. 
Usage  as  affecting  reimbursement  of  agent  for  expenses.    60:351. 
Breach  of  good  faith  on  part  of  agent,  as  affecting  his  compensation.     66:171.. 
Right  of  dishonest  agent  to  compensation.    91:26. 

Forfeiture  of  compensation  of  servant  or  agent  by  his  misconduct.     46:468.. 
Lien  of  agent.     80:162. 

for  expenses  incurred.     61:315. 
Iilablllty  of  subagent. 
Liability  of  subagent  for  collections.    79:170. 


PRINCIPAL  AND  SURBTT. 

As  to  bonds  generally,  see  Bonds. 

As  to  guaranty,  see  Guaranty. 

Wife  as  surety,  see  Husband  and  Wife. 

Effect  of  judgment  against  principal,  see  Judgment,  IL 

Subrogation  of  surety,  see  Subrogation. 

Surety's  payment  as  exonerating  debtor.    37:135. 

Who  are  anretlee;  existence  of  relation. 

Definition  of  surety.    39:391. 

Joint  mortgagor  as  surety.    37:431. 

Creation  of  suretyship  between  partners.    37:162. 

Nature  of  contract  of  suretyship.    37:162. 

Who  are  cosureties.    30:503. 

Suretyship  as  between  codebtors.    37:162. 

Suretyship  as  between  joint  makers  of  note.     10:308,  Gil.  242» 

References  are  to  Reports  as  Notes  are  in  that  order*  ' 
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PRINCIPAIi   AND   SURETTY— Continaed. 

lilablllties  of  surety. 

Liability  of  surety.     7:32,  Gil.  17;  23:651;  33:443;  46:231;  48:3;  82:187;  100: 

139. 
Liability  of  sureties  on  bond.    45:438. 
Extent  of  surety's  liability.    40:27,  410. 

Liability  of  sureties  who  assume  to  complete  contract.    52:101. 
Porce  of  contract  of  suretyship.     9:303,  Gil.  287. 

Construction  of  stipulations  affecting  contract  of  suretyship.     29:250. 
Undisclosed  condition  to  delivery  of  bond  as  affecting  obligee.    34:393. 
Obligee  as  affected  by  secret  agreement  between  principal  and  surety.    47:1L 
Conditional  execution  of  bond.     61:12. 

Validity  of  obligation  delivered  in  violation  of  condition.    30:150. 
Execution  of  bond  by  surety  without  principal.     97 :526. 
Liability  of  sureties  upon  bond  not  executed  by  principal.    35:51;  55:187;  72: 

185. 
Effect  of  delivery  of  bond  before  execution  by  all  the  obligors.     37:542. 
Liability  of  sureties  on  bond  not  executed  by  all  named  obligors.    54:388, 
Effect  of  change  in  partnership  on  liability  on  firm's  bond.     45:438. 
Liability  of  sureties  for  acts  of  de  facto  officer.     17:451,  Gil.  429. 
Liability  of  sureties  as  to  money  illegally  received  by  officers.     7:398,  GiL  31A. 
Liability  of  surety  on  joint  judgment  against  principal  and  surety.    23:337. 
?^eces8ity  of  demand  on  principal  to  charge  surety.    28:45. 
Liability  of  surety's  estate  for  defaults.    26:433. 
—  release  or  discharge. 
Release  of  surety.     27:464;  47:151;  54:6;  62:94,  220;  68:193;  72:71;  76:183; 

81:32. 
Release  of  surety  on  note.     5:310,  Gil.  246. 
Release  of  surety  on  official  bond.     77:159. 

Acts  of  creditor  discharging  surety.     30 :  177.  . 

When  surety  discharged.     37:392. 

Discharge  of  sureties  by  change  of  principals.    46:10. 
Fraudulent  concealment  discharging  sureties.     67:106. 
Discharge  of  sureties  by  alteration  of  contract.     17:209,  Gil.  181. 
Discharge  of  surety  by  alteration  of  principal  contract,  without  his  consent.    31: 

439. 
building  contracts.     36:439;  53:10. 
overpayments  or  preknature  pajrments.     36:439. 
Departure  from  contract  as  a  discharge  of  sureties  on  bonds.    83:423. 
By  extension  of  time  of  payment.     27:464;  59:295;  61:67. 
Discbarge  of  surety  by  extension  with  knowledge.     10:308,  GiL  242. 
Changes  and  extensions  releasing  sureties  on  bond  to  prevent  mechanics'  lien. 

40:27. 
Release  of  surety  by  principal's  ratification  of  agent's  extension  of  time.    5: 

339,  Gil.  271. 
Release  of  levy  as  release  of  sureties.     15:132,  Gil.  99. 
Surrender  of  securities  as  discharge  of  surety.     87:429. 
Discharge  of  surety  by  releasing  collaterals  or  granting  indulgenee.    3:17,  Gil  1. 
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Discharge  of  surety  by  release  of  collateral  or  funds  for  pajrment.    68:420. 

Release  of  securities  by  creditor  as  discharging  surety.     3:217,  Gil.  145. 

Discharge  of  surety  by  release  or  culpable  loss  of  collaterals.    28:314. 

Acts  releasing  surety  from  liability  as  releasing  the  collateral  security.    65:107. 

Release  of  surety  as  releasing  mortgage  security.     85:384. 

Release  of  surety  by  laches.     77:59. 

^Nonaction  as  releasing  surety.     18:506,  Gil.  455. 

Release  of  surety  by  delay  in  collecting  claim.     37:431. 

Discharge  of  surety  by  failure  to  pursue  principal  debtor.     37:306. 

Failure  to  present  claim  against  principal  as  releasing  sureties.     65:107. 

Effect  of  creditor's  failure  to  collect  principal's  debt  upon  surety's  liability.    78: 

174. 
Right  of  surety  to  plead  delay  in  enforcing  claim.    37:306. 
^-rerival  of  liability. 
Revival  of  surety's  liability.     70:84. 
JU^ts  and  remedies  of  surety. 
Rights  of  surety.     8:195,  Gil.  165. 
Rights  and  obligations  of  sureties.     36:439. 
Right  of  surety  as  to  application  of  payments.    8:202,  Gil.  172;   39:125. 

equitable  rights.     33:443. 
Rights  of  cosureties  in  security  held  by  one  of  them.    6:492,  Gil.  340. 
Rights  of  surety  satisfying  principal  debt.     5:333,  Gil.  264. 
Rights  of  surety  to  maintain  action  against  principal.    28:265. 
Right  of  surety  to  compel  creditor  to  take  proceedings.    5:310,  Gil.  246. 
Duty  of  creditor  towards  surety  of  debt.     3:17,  Gil.  1;  28:314. 
Proceedings  by  surety  to  compel  principal  to  discharge  debt.     5:310,  Gil.  246* 
Right  of  surety  before  payment.     76:354. 
Rights  of  surety  after  judgment  against  him.     3:217,  Gil.  145. 
Relation  existing  between  cosureties.     3:17,  Gil.  1. 
Rights  and  liabilities  of  cosureties.    57:497. 
Security  obtained  by  one  surety  ad  inuring  to  all.     54:314. 
Action  by  surety  upon  collateral.    82:3. 


PRIOR  APPROPRIATION. 

See  Waters.  ^   ' 


PRIORITY. 


Of  attachment,  see  Attachment. 

Of  chattel  mortgage,  see  Chattel  Mortgage. 

Against  insolvent  estate,  see  Insolvency. 

Of  judgment,  see  Judgment,  III. 

Of  liens,  see  Liens. 

Between  mechanics'  liens  and  other  liens,  see  Mechanics'  Liens. 

Between  mortgage  and  ojther  liens,  see  Mortgage,  II. 

Of  unrecorded  instruments,  see  Records  and  Recording  Laws,  IL 
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PRIORITY— ConUnuML 

Of  purchaser  at  tax  sale,  see  Taxes,  IV. 
See  also  Preferences. 


As  to  jails,  see  Jails. 


PRISON. 


PRIVATE  ACTION. 


For  obstruction  of  street,  see  Highways. 

For*  abatement  of  nuisance,  see  Nuisances. 

To  enforce  public  right,  see  Parties,  I. 

Private  action  for  violation  of  statute.    41:101,  516. 

Private  action  for  violation  of  police  ordinance.    22:404. 

Individual's  right  to  sue  for  injury  affecting  public.    26:10. 

Suit  of  private  individual  for  injury  to  community.    13:454,  OIL  423. 

Right  of  private  owner  to  maintain  action  for  invasion  of  a  public  rig^ti^    2St 

423. 
Action  by  private  person  to  redress  public  injury.    40:145. 


PRIVATE  INTERNATIONAIi  liAW. 

See  Conflict  of  Laws. 


PRIVATE  ROADS. 

Easement  of  private  way,  see  Easements. 

Rights  in  private  streets  and  ways.    15:136,  Gil.  102. 


PRIVII/KOB. 


Of  witness,  see  Criminal  Law;  Witness. t 
From  service  of  process,  see  Writ  and  Process. 


PRIVIIiEGED    COMMUNIOATIOltt^ 


Evidence  of,  see  Evidence,  X. 

In  Libel  case,  see  Libel  and  Slander. 


PRIVILEGE   TAX. 

See  License,  IL 


PROBABLE  OAUSB. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 
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PROBABLE  CAUSE— Ck>ntlnued. 

Evidence  of  want  of.  Bee  Evidence,  XI. 
For  prosecution,  see  Malicious  Prosecution, 
ijuestion  for  jury  aa  to,  see  Trial,  II. 


PROBATE. 
Of  wiU,  see  Wills. 


PROBATE  COURTS. 
Jurisdiction  of,  see  Courts,  II. 


PROCEEDING  IN  REM. 

Beterminaticm  in  rem  of  indebtedness.    58 :279. 


PROCEEDINGS    SUPPLEMENTABT. 
See  Execution. 


PROCESS. 
See  Writ  and  Process. 


PRO  CONFESSO* 

-Judgment  pro  confesso,  see  Judgment. 


PROFITS. 


Loss  of,  as  element  of  damages,  see  Damages,  IIL 
Heaning  of  ''profits."    15:519,  Gil.  428. 


PROHIBITION. 

Against  sale  of  liquor,  see  Intoxicating  Liquors. 

Writ  of  prohibition.     33:81;   70:58;  92:176. 

Office  of  writ  of  prohibition.     4:366,  Gil.  275;    13:244,  Gil.  228;   13:493,  GiL 

454. 
When  writ  of  prohibition  lies.     15:369,  Gil.  302;  24:143;  26:233;  29:474;  82: 

540;  35:480;  44:76. 
Occasion  for  writ  of  prohibition.    26:162;  34:387;  35:178. 
Right  to  writ  of  prohibition.     19:117,  Gil.  85. 
Testing  title  of  de  facto  judicial  officer  by  prohibition.    42:30. 
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PROMISE. 

As  affecting  limitation  of  actions,  see  Limitation  of  Actions. 


PROMISSORY  NOTES. 

See  Bills  and  Notes. 


PROMOTERS. 

Of  corporation,  see  Corporations,  IV. 


PROMPTNESS. 

In  rescinding  contract,  see  Contracts,  V. 


PROOF. 

Of  service  of  process,  see  Writ  and  Process. 


PROOFS  OF  LOSS. 

Waiver  or  estoppel  as  to,  see  Insurance,  V. 
Of  insured  proper^,  see  Insurance,  VI. 


PROPERTY. 


Protection  of  rights  in,  see  Constitutional  Law. 

Guaranty  of  right  to,  see  Constitutional  Law,  II. 

Condemnation  of,  see  Eminent  Domain. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 

Construction  of  term  "property.**     19:338,  Gil.  292. 

Choses  in  action  as  "property.**     30:191. 

Receipted  voucher  as  property.     37:505. 

Property  rights  in  collated  information.     3:94,  Gil.  46. 

Relative  rights  as  to  use  of  property.    22:404. 


PROPRIETARY   MEDICINES. 

What  are  proprietary  medicines.     41:74. 


PROSECUTING   ATTORNEYS. 

See  District  and  Prosecuting  Attorneys. 


PROSPECTIVE  DAMAGES. 

Recovery  of,  see  Damages,  III. 

Beferencea  are  to  Reports  as  Notes  are  In  that  order* 
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PROSPECTIVE    liEGISLATION. 

In  general,  see  Statutes,  IT. 


PROSTITUTION. 

Houses  of,  see  Disorderly  Houses. 


PROXIMATE  CAUSE. 

Question  for  jury  as  to,  see  Trial,  II. 

Proximate  cause.     41:500;  46:39;  48:134;  55:61. 

Natural  and  proximate  cause.     14:81,  Gil.  62. 

Proximate  and  remote  cause.     21:207;  31:407,  419. 

Proximate  and  intervening  causes.     29:425;  32:308. 

Intervening  and  proximate  cause  of  injury.    48:433. 

What  is  an  intervening  cause.     48:134. 

Independent  and  proximate  causes.    28:139. 

What  constitutes  proximate  cause.     30:74;  32:331;  37:345. 

Proximate  cause  of  wrong.    9:260,  Gil.  244. 

Proximate  cause  of  injury.     30:169;   31:57;   33:323;   46:233;   54:37;   58:333; 

67:94;   76:64;   79:245;   80:450;   82:124;   83:190. 
What  is  proximate  cause  of  injury.    93:428. 
Proximate  cause  of  sequential  injury.     12:357,  Gil.  232. 
Doctrine  of  proximate  cause  with  reference  to  anticipation  of  injury*    32:84. 
Injury  as  proximate  cause  of  disease.    48:26. 
Proximate  cause  of  death.    43:423. 
Death  as  proximate  result.     11:277,  Gil.  189. 
Injury  or  disease  as  proximate  cause  of  death.     d6:192. 
Acts  constituting  proximate  cause  allowing  recovery.     36:90. 
Negligence  as  proximate  cause  of  injury.     66:150. 
Liability  of  negligent  person  for  unforseen  consequences.     76:90. 
Liability  for  unforseen  consequences  of  wrongful  acts.    83:149. 
Liability  for  unforeseen  consequences  of  tort.    90:170. 
Liability  for  consequential  injuries.     100:386. 
Wrongful  act  as  proximate  cause  of  injury.     100:294. 
Proximate  cause  of  injury  as  affecting  liability.    20:125,  Gil.  110. 
Liability  of  defendant  for  negligence  which  is  the  proximate  cause  of  injury.    81s 

401. 
Concurrent  negligence  as  proximate  cause  of  injury.     77:104. 
Negligence  overcome  by  an  intervening  act.     46:39. 
Intervention  of  responsible  agency.     14:81,  Gil.  62. 
Intervening  or  concurrent  act  by  third  person.     31:57. 
Recovery  where  disease  supervenes  from  injuries.     36 :  147. 
Responsibility  for  acts  of  third  person.     37:345. 
Fire  as  proximate  cause  of  injury.     70:272. 
Proximate  cause  of  damages  by  fire.    31:57. 
Failure  to  fence  as  proximate  cause  of  injury.     85:252. 
Obstruction  in  street  as  proximate  cause  of  accident.    32:457. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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PROXIMATE  CAUSE— Continaed. 

Accidents  causing  or  caused  by  runaway  in  streets.    32:308. 

Torts  in  or  about  streets  and  teams  thereon.    14:81,  Gil.  62. 

Liability  for  acts  of  third  person  made  intoxicated  by  defendant.    87:3tfw 

Proximate  cause  of  injury  to  employee.    31: 67* 


PUBLIC. 

Meaning  of  "public.**    43:527. 


PUBLICATION. 

Of  libel,  see  Libel  and  Slander. 
Of  notice  of  foreclosure,  see  Mortgage,  VI. 
Of  ordinance,  see  Municipal  Corporations,  II. 
Of  delinquent  tax  list,  see  Taxes,  IV. 
Service  of  process  by,  see  Writ  and  Process. 
Publication  in  newspaper.    21:142. 
'Publication  of  notices,  ordinances,  etc.    46:540. 
Publication  of  notice  of  sale.    21:142. 

What  considered  as  "newspaper"  for  publication  of  notice.    25:146. 
Change  in  designated  newspaper  as  affecting  validity  of  notioe  therein  published. 

47:237. 
Validity  of  publication.    44:372. 
Sufficiency  of  publication.    23 :232. 
Sufficiency  of  publication  of  notice.     43:322. 

legal  notice.    25:146. 
Sufficiency  of  publication  of  order  of  hearing  by  probate  court.    19:338,  Gil 

292. 
Sufficiency  of  affidavit  of  publication.    8:376,  Gil.  326;   20:448,  Oil  402;  20: 

453,  Gil.  407. 
Time;  length  of. 

Time  of  publication  of  notice.    40:189. 

Computation  of  time  for  notioe  or  publication,  6:192,  Gil.  123. 
^Sufficiency  of  publication  for  prescribed  period.    20:511,  Gil.  459. 
Sufficiency  of  publication  for  given  number  of  ''weeks."    8:381,  OiL  338. 
Sufficiency  of  publication  for  prescribed  ''weeks.**    81:103. 
Publication  of  legal  notices  in  daily  paper  at  weekly  intervals.    22:393. 
Necessity  that  publications  be  separated  by  intervals  of  a  weelc.    22:393. 
Publication  of  notices  on  different  days  of  successive  weeks.    53:84, 


PUBLIC   BUILDINGS. 

Liability  of  city  for  injury  in,  see  Municipal  Corporations,  IL 
Use  of  municipal  building.  94:361. 

Beferenoe9  are  to  Beports  as  Notes  are  in  thai  ordm^» 
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PUBLIC    CUARIXmS. 

fiee  Charities  and  Corrections. 


PUBLIC  CONTRACTS. 

In  general,  see  Contracts,  VII. 

Municipal  contracts  generally,  see  Municipal  Corporations,  II, 

Injunction  as  to,  see  Injunction. 


PUBLIC  CORPORATIONS. 

See  also  Counties;  Municipal  Corporations;  Public  Service  Corporations;  Quasi 

Corporations;  Towns;  Village. 
Liability  for  interest,  see  Interest. 
<}eneral  and  special  legislation  as  to,  see  Statutes,  I. 


PUBLIC   DEPOSITARY. 


See  Bonds. 


fiee  Exhibitions. 


PUBLIC  ENTERTAINMENT. 


PUBLIC  GROUNDS. 

Liability  of  city  for  injury  on,  see  Municipal  Corporations,  IL 
As  to  parks  and  parkways,  see  Parks  and  Parkways. 


PUBLIC    IMPROVEMENTS. 


/.  In  ffeneroL 
II.  AseesmnentB. 


Drains  and  sewers  generally,  see  Drains  and  Sewers. 
Improvements  by  abutting  owner,  see  Highways. 

Municipal  liability  for  defects  in  drains  and  sewers,  see  Municipal  Corpora* 
tions,  n. 

/.  In  general. 

Municipal  improvement.    66:114. 

^Xocal  improvements."  22:494. 

Meaning  of  "local  improvements."    8:366,  Gil.  326. 

What  constitutes.     22:494;  25:93;  27:509;  58:152;  80:325. 

What  constitutes  single  public  improvement  of  street.    29:62. 

SufSciency  of  plans  and  specifications  for  public  improvements.    22:494. 

Beferenoee  are  to  Reports  as  Notes  are  in  that  order. 
Index  to  Notes,  Minn.  Rep.  30. 
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PUBIilC  IMPROVEMENTS,  I.—OonUnaed. 

Validity  of  sidewalk  eonstniction  statutes.     89:292. 

Necessity  for  following  statute  in  contracting  for  improvements.    37:141. 

Jurisdictional  predicate  for  making  local  improvements.    39:120. 

Necessity   for  city   establishing  a  permanent  grade  before   improving  streeta 

51:539. 
Contracts  for  improvements  before  securing  easements  for  same.    €6:114. 
Sufficiency  of  order  for  public  improvement.    54:457. 

Sufficiency  of  proceeding  as  determined  by  inspection  of  whole  record.    85:234. 
Abandonment  of  local  improvements.    86:98. 
Law  validating  contract  for  municipal  improvements.     94:246. 
Contract  to  repair  pavement  as  guaranty.    80:293. 
Right  to  free  use  of  improvement  constructed  by  city.    78:186. 
Power  as  to. 

Power  of  legislature  to  provide  for  local  improvements.    37:343. 
Power  of  city  as  to  improvements.     32:181. 

to  omit  pavement  between  street  car  tracks.    32:181. 
Authority  of  municipality  to  make  local  improvements.    32:280;  36:373;  50:204. 
Power  of  municipality  to  contract  for  improving  streets.    37:141. 
Power  of  city  to  improve  and  repair  streets.     22:118;  80:293. 

with  respect  to  car  tracks  on  street.    22:118. 
Power  of  city  council  as  to.     22:494. 
Power  of  board  of  public  works  as  to  22:494. 

Authorization  of  board  of  public  works  to  proceed  with  improvements    29:62. 
Necessity  for. 

Declaration  of  necessity  for  27:509;  54:457. 
Determination  of  necessity  for  62:18. 
Notice  and  hearing. 
Notice  of  improvement.     11:174,  Gil.  110. 
Notice  to  owners.     22:494. 
Necessity  of  notice  to  property  owner  to  construct  improvement.    11:308,  GO. 

214. 
Right  of  property  owner  to  hearing  as  to  improvement.    37:343. 
Joining  Improvements. 
Joinder  of  improvements.    44:372. 

Ordinance  embracing  more  than  one  improvement.    29:62. 
Right  of  ordinance  to  embrace  more  than  one  improvement.    33:295« 
Construction  of  several  improvements  under  one  contract.    47:406. 
Improving  several  streets  as  one  improvement.    33:295. 
Separate  public  improvements  as  entirety.    30:299. 
Entire  and  several  local  improvements.    30:294. 
What  may  be  included  as  one  local  improvement.    27:509. 
Petition  for. 

Necessity  of  petition  for  improvements.     89:292;  91:285. 
Petition  for  local  improvement  as  jurisdictional.    20:511,  Gil.  459;  8f:ML 
Right  to  make  improvements  without  petition  or  assessment.     45:4. 
Sufficiency  of  petition  for  local  improvements.    91:285. 
Sufficiency  of  description.     69:53. 

References  are  to  Bepin^  as  Notes  are  in  thai  order* 
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PUBLIC  IMPROVEMENTS,  I.— ConUnued. 

Departure  from  location  and  speciflcationa  in  petition  for  public  improvement. 
46:302. 

ConcloalTeneas  of  decision  as  to. 

Conclusiveness  of  proceedings  for  local  assessment.    33:164. 

Conclusiveness  of  action  of  authorities  in  matter  of  public  improvement.    29:62. 
as  to  fact  and  measure  of  benefit.    29:62. 

Conclusiveness  of  decision  of  city  counsel  as  to  the  necessity  for  a  public  im- 
provement.    65 :  292. 

Conclusiveness  of  action  of  city  council  or  public  board.    22:492. 

Liability  of  city. 

Liability  of  municipal  corporation  for  the  expenses  of  a  public  improvement. 
96:25. 

Liabilitj  of  city  to  pay  for  improvements  assessed  on  property.    7:390,  Gil.  311. 

Legislation    imposing   liability    for    improvements   upon    municipalities.    20:74| 
Gil.  59. 
by  apportioning  cost.    20:74^  Gil.  59. 

II,  iisseaamento. 

F<»'  drains  and  sewers,  see  Drains  and  Sewers. 

Injunction  against,  see  Injunction. 

Assessment    for    local    improvements.    25:93;    27:442,    509;    80:294;    33:198; 

38:371;  40:5;  57:294;  63:497;  72:87;  80:293. 
Taxation  for  local  improvements.     8:366,  Gil.  326. 
Authority  for  assessment.     33:164. 
Requisites  of  local  assessment.     2:295,  Gil.  256. 
What  is  a  local  assessment.    78:186. 
Applicability  of  laws  for  assessments  for  local  improvements  to  rural  districts. 

80:325. 
Constitutionality  of  act  providing  for  local  assesments.    23:232. 
Validity  of  statute  authorizing  assessments  for  local  improvements.    37:343. 
Constitutionality  of  act  authorizing  "revolving  fund''  as  to  future  improvements. 

87:23. 
Omission  to  make  required  assessment.     11:308,  Gil.  214. 
Necessity  for  estimate.     82:359. 

Factors  in  assessment  of  cost  and  benefit  of  public  improvements.    51:539. 
Cost    and    expenses    properly  included  in  assessments  for  local  improvementii 

27:78. 
Right  to  subdivide  tract.    50:204. 

Diviiibility  of  plot  of  land  into  lots  for  assessment.    72:87. 
Meaning  of  'iot"  in  assessments.    72:87. 

What  is  included  in  assessment  for  local  improvements.    46:540. 
What  may  be  included  in  assessments     96:104. 
Liability  for  local  assessments.     10:290,  Gil.  229. 
Objections  to  special  assessments.     57:294. 
Right  to  attack  unauthorized  assessments.     29:62. 
Effect  of  acquiescence  in  local  assessment.     40:5. 
Defective  work  as  defense  to  assessment.    63:43. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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PUBLIC  IMPROVSMENTS,  II.— ConUnued. 

Necessity  for  judgment  of  invalidity  of  assessment.    64:331. 
Disposal  of  excess  collected  under  special  assessment.    20:468,  GiL  424. 
Assessment  district.     95:503. 
Power  to  lery. 

Power  to  levy  local  assessments.    34:132;  75:221. 
Power  to  assess  property  for  benefits.    93:16. 
Power  to  charge  cost  of  local  improvement.    20:74,  GiL  59. 
Implied  power  of  local  assessment.    87:146. 

Necessity  of  statutory  authority  to  levy  special  assessment.    37:141. 
Powers  of  municipal  corporations  to  assess  for  local  improvements.     65:310. 
Municipal  power  to  levy  local  assessments.    20:468,  giL  424. 
Power  of  agents  of  mimicipal  corporation  to  levy  assessments.    27:509. 
Power  of  board  of  public  works  over  assessment.    95:70. 
Right  of  county  to  levy  assessments  for  local  improvements.    36:430. 
Legal  delegation  of  power  to  make  local  assessments.    35:235. 
Limitations  upon  power  to    levy    special    assessments  for  local  improvemeniai 
23:132,  394. 

Validity  generally. 

Validity  of  local  assessments.  5:95,  GU.  70;  5:108,  Gil.  83;  29:62;  33:164,  295 
40:22;  44:306,  372;  50:204;  53:318;  54:372,  457;  56:513;  58:152; 
61:542;  62:18;  66:161;  72:226;  75:292;  78:186;  82:359,  390;  84:472 
86:37;  89:48;  87:161,  325;  90:294,  540;  94:412;  96:104;  99:59. 

Validity  of  special  assessments.    27:78;  39:65;  69:276;  80:325. 

Essential  to  validity  of  special  assessments.    74:496. 

EfTect  of  irregularities.     5:95,  GiL  70. 

Validity  of  assessment  exceeding  cost  of  improvement.    20:468,  Gil.  424. 

Validity  of  taxation  by  assessment.    80:58. 

Validity  of  assessment  for  combined  improvements.    82:359. 

Equality  in  assessment  for  local  improvements.    33:235. 

Assessment  by  usurper.     72:226. 

Nature  of  assessment. 

Nature  of  liability  for  local  assessment.    62:271. 

Assessment  as  tax.     22:494. 

Local  assessment  as  tax.     11:78,  GiL  45. 

Special  assessment  as  a  "tax,"  8:366,  Gil.  326;  73:343. 

Assessments  for  local  improvements  as  exercise  of  taxing  power.    2:295,  GIL  26C 

Nature  of  improvement. 

Assessment  for  street  grading.    8:172,  Gil.  143. 

Street  sprinkling.    38:371;  69:78. 
validity  of.     87:319. 

Local  assessment  for  sidewalk  improvement.    11:308,  GiL  214. 
validity  of.     39:196. 

Assessments  for  paving  street  intersections.    80:293. 

Local  assessment  for  cost  of  protecting  lateral  support  of  abutter.    30:299. 

Validity  of  local  assessments  for  public  parks.     55:278;  75:292. 

Validity  of  assessment  for  park  improvements.    42:181. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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PUBLIC  IMPROVE»£BNT8,  H.— ConUnued. 

ABsessments  for  repairs,  etc    80:293. 

For  bridget.     54:372. 

Prereqalsltes  to. 

Jurisdictional  prerequisites  of  local  assessments.     61:539;  58:427. 

Construction  of  improvement  before  levying  assessment.    69:78. 

Right  to  levy  assessment  before  improvement  is  constructed.    63:43;   75:388; 

79:29. 
Fixing  of  grades.     58:427. 
Concluslyeness  of  decision  as  to. 

Conclusiveness  of  decision  of  board  in  special  assessment  proceedings.    27:442, 
Conclusiveness  of  decision  of  city  authorities  as  to  local  assessments.    27:509. 
Conclusiveness  of  determination  of  board  of  public  works.    95:503. 
Finality  of  decision  of  board  of  public  works  as  to  benefits.    80:293. 
Conflrmatlon  of. 

Power  of  court  in  confirming  assessment.    55:278. 
Necessity  for.     25:93. 
Who  may  oppose.    75:221. 
Effect  of.     62:18;  75:221. 
Time  for.     75:292. 
Conclusiveness  of.     61:542. 
Conclusiveness  of  judgment  of.    33:235. 
Property  subject  to;  exemptions. 
Property  subject  to  local  assessments.     82:390;  95:70. 
Unplatted  property.     72:87. 
Non-abutting    property    liable    to    special  assessment  for  street  improvement 

5:95,  GU.  70. 
Equivalency  of  meaning  of  phrases  **to  front"  and  "to  abut."     50:204. 
Assessment  for  public  improvement  on  condemned  land.    23:232. 

effect  of  errors  in  condemnation  proceedings.     23:232. 
Exemption  from  local  assessments.     21:526;  68:242;  73:343;  99:454. 
Exemption  from  tax  as  including  local  assessments.     23:469. 
Property  exempt  from  general  taxation  as  exempt.     99:454. 
On  property  exempt  from  general  taxation.    87:161. 
Right  to  exempt  property  from  local  assessment     33:235. 
Exemption    from   local    improvement    assessments    without   express   exemption 

36:529. 
Meaning  of  ''assessment"  in  statute  exempting  railroad  therefrom.    21:526. 
Exemption  of  common  carrier's  property  from  local  assessment.    23:469. 
Exemption  of  railroad  property.     68:242. 
Liability  of  railway  occupying  paved  street.     80:293. 
Power  oi  city  to  relieve  street  railway  from  paving  assessment.     32:181. 
Relief  from  special  assessment  judgments.    22:387. 
Rules  of  apportlomnent. 
Basis  of  local  assessments.    38:371;  95:503. 
Arbitrary  rule  of  assessment.    95:503 
Apportionment  of  assessments  for  taxation  and  local  improvements.    83:198. 

Beferenoea  are  to  Reports  as  Notes  are  in  that  order. 

Digitized  by  LjOOQIC 


614:  INDEX  TO  NOTES  ON  MINNESOTA  REPORTS. 

PUBLIC  JMPnOVEMENTS,  II.— Continued. 

—  frontage  tax. 

According  to  frontage.     50:204;  61:542;  72:87. 

Meaning  of  "fronting*'  in  assessments.     61:542. 

Test  of  actual  frontage  for  purpose  of  special  assessment.    50:204. 

Validity  of  front  foot  rule.    80:293. 

—  benefits  to  property. 

Benefit  as  basis.     29:62;  50:204;  72:87. 

Power  of  legislature  to  fix  and  apportion  benefits.    47:406. 

Validity  of  assessments  according  to  benefits.    27:78. 

Necessity  that  assessment  be  according  to  benefits.     20:468,  Gil.  424. 

Benefit  of  abutting  property  in  determining  special  assessment.     68:242. 

Validity  of  assessments  without  regard  to  benefits.     82:359. 

Arbitrary  local  assessments  without  regard  to  benefits.     58:152. 

Determination  of  extent  of  benefits  forming  basis  of  special  assessment.    23:23^ 

What  are  special  benefits.     11:515,  Gil.  392. 

Lien  of. 

Assessment  as  lien  on  property.     81:511. 

When   lien   attaches.     81:511. 

Procedure. 

Procedure  to  impose  special  assessments.    20:511,  GiL  459;  22:494. 

Sufficiency  of  procedure  in  local  assessments.    33:295. 

Description  of  property  in  assessment.     68:242. 

Appointment  of  commissioners  in  assessment  proceedings.     57:294. 

Sufficiency  of  report  of  assessment  board.    27:509. 

Failure  to  file  objections  to  assessment  as  waiver.     23:394. 

excuse.     23:394. 
Sufficiency  of  objections  to  assessment  for  local  improvement.    47:406u 
Remedy  for  illegal  assessment  for  local  improvement.     87:445. 

—  notice. 

Notice  of  assessment  proceedings.     53:318;  82:359;  90:294. 

Necessity  for  notice  of  special  assessment.     20:511,  Gil.  459;   26:93;   42:262; 

62:1.8. 
of   statutory    proceedings   affecting   title.     20:511,   Gil.   459. 
Failure  to  give  notice  of  assessment  as  jurisdictional.    37:343. 
Waiver  of  notice.  40:6. 

Sufficiency  of  notice  in  assessment  proceedings.     62:18;  96:70. 
Sufficiency    of   notice   of   commencement   of   proceedings   for    local    aasessment 

37:343. 
Sufficiency  of  constructive  notice  of  assessment  proceedings.     46:540. 
Necessity  for  notice  of  confirmation.     26:93. 
Notice  of  meeting  to  determine  assessment  district.     96:503. 
Of  hearing  to  determine  district  benefited  by  local   improvement.     53:318. 
Who  is  "owner"  entitled  to  notice  of  assessment  for  local  improvement?    75: 

221. 

—  petition. 

Petition   for  assessment.     95:183. 

Validity  of   assessment  without   petition.     94:116;    98:113. 

References  are  to  Reports  as  Notes  are  In  that  order. 
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PUBIilO  IMPROVKMBXTS,  H.— ConUnued. 

—  appeal* 

Right  of  appeal  from  local  assessment.     95:70. 

Right  of  appeal  in  assessment  proceedings.     57:294. 

>iature  of  revisory  power  given  courts  in  local  assessments.     33:235. 

Reassessment. 

Reassessment  act.     23:232. 

Reassessment  for  local  improvement.     55:278;  64:331;  08:242;  77:248;  95:70; 

97:147;   98:63. 
Reassessment  of  property  benefited  under  a  void  assessment.     96:9. 
Right  of  reassessment.     95:183. 
Where  original  local  assessment  is  void.    27:78;  59:522. 

virhen  proceedings  antecedent  to  assessment  were  irregular.     27:78. 

where  contract  for  improvement  was  illegal.     27:78. 
Basis  of  reassessment.     95:503. 

Defects  in  original  assessment  as  affecting  reassessment.*  59:522. 
Defects  cured  by  reassessment.     95:183. 

Collateral  attack  on  reassessment  for  local  improvements.     58:459. 
Premature  objection  to  collection  of  reassessment.    59:522. 
Enforcement. 

Collection  of  assessment.     65:229. 
Enforcement  of  assessment.    75:221;  87:445. 
Enforcement  of  assessment  for  defective   improvement.     75:383. 
Method  of  enforcing  cost  of  improvement.     20:74,  Gil.  59. 
Review  of  judgment  for  special  assessment.     22:494. 
Right  to  use  public  landing.     34:143. 
Erection  of  warehouse  on  public  landing.    63:330. 


PUBLIC  IiANDS. 

J.  Ingenena, 
II.  IHaposal  through  the  land  department,*  entry;  sals. 

Mines  on,  see  Mines. 

jr.  In  general. 

Interest  of  United  States  In  lands  within  borders  of  state.    2:155,  Qt\[,  131. 

liease  of  state  lands. 

Constitutionality  of  act  for  lease  of  state  lands.    54:17. 

Leases  of  state  lands  by  competitive  bidding.    46:495. 

Rights  secured  by  priority  of  application  for  lease  of  state  lands.    46:495. 

Lease  of  state  mineral  lands.    92:355. 

Rights  on  timber  land. 

Right  to  cut  timber  on  public  land.     24:332. 
Statute  as  to  trespass  on  state  timber  lands.     99:158. 

occasion  for  the  enactment.     99:158. 
Removal  of  logs  from  state  land  after  expiration  of  permit.     62:99. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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PUBIilC  IjANDS,  I«— Coiitlnved. 

I4ind  grants  generally. 

Construction  of  land  grants.    24:517. 

Effect  of  certification  of  land  grant  lands  to  state.    40:455. 

Buildings  within  the  purpose  of  a  grant  for  "public  buildings.*     69:187. 

''Float"  grant  of  land  as  attaching  where  only  sufficient  remains  to  fill  it.    45 : 

104. 
Grant  to  railroad. 
Acts  of  congress  and  state  legislature  relatiTe  to  railroad  land  grants.     29: 

206. 
Grant  of  railroad  right  of  way  over  public  lands.    38:260. 
Grant  of  land  to  railway  for  right  of  way.    61:190. 
Rights  of  railroad  under  grant  of  right  of  way  on  public  lands.    25:450. 
Grant  to  railroad  as  grant  in  praesenti  or  in  futuro.    29:283. 
Title  under  railroad  land  grants.    72:2. 

Title  to  public  lands«over  which  right  of  way  has  been  granted.    39:262. 
Vesting  of  title  under  railroad  aid  land  grants.    41:352. 
Vesting  of  specific  title  under  land  grants  to  railroads.     27:128. 
Title  under  grant  of  land  to  railroad  requiring  location  or  selection.     62:S97. 
Rights  under  conditional  land  grant.    44:343. 

Sale  and  conveyance  extinguishing  exemption  of  railway  land  grant.     38:397. 
Conclusiveness  of  certification  to  state  of  granted  public  lands.     47:40. 

—  acceptance. 

Necessity  of  acceptance  of  right  of  way.    32:95. 

Rights  of  settlers  on  public  lands  prior  to  acceptance.    32:95. 

—  Indemnity  and  place  lands. 
Title  to  indemnity  lands.     72:2. 

Acquisition  by  railroad  of  title  to  indemnity  lands.     75:448. 

Vesting  of  title  to  indemnity  lands.     38:409;  44:343. 

Vesting  of  title  to  public  lands  granted  in  lieu  of  deficiency  in  principal  grant. 
44:343. 

Selection  of  indemnity  lands  under  railroad  land  grants.     64:517. 

Effect  of  previous  sale  or  disposal  of  public  land  within  place  limits  of  railroad 
grant.     55:36. 

Rights  of  settlers  on  indemnity  lands.     47:40. 

Rights  of  Hastings  and  Dakota  Railroad  to  indemnity  lands  as  against  set- 
tlers   thereon.      83:314. 

Protection  of  bona  fide  settler  upon  unsurveyed  land  under  railroad  sale.  85: 
481. 

Necessity  for  patent  to  railroad  company.    40:455. 

School  lands. 

Grant  of  school  lands.     38:260. 

Equities  in  grant  of  school  selections  to  state.    7:121,  Gil.  79. 

Title  of  owner  of  state  certificate  of  school  lands.     21:101;  32:228. 

Title  to  land  reserved  by  Congress  for  educational  institutions.     7:61,  GiL  4i. 

Town  sites. 

Object  of  town  site  acts.     3:448,  Gil.  332. 

Lands  open  to  town  site  entry.     6:119,  Gil.  63;  12:546,  Gil.  458. 

Referenees  are  to  Reports  as  Notes  are  in  that  order. 
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PUBLIC  liANDS,  I.— Continued. 

Pre-emption  of  lands  for  town  sites.    6:78,  Gil.  68. 

Occupancy  requisite  to  town  site  entry.     6:119,  Gil.  63. 

Occupancy  required  on  pre-emption  of  town  site.     6:78,  Gil.  68. 

Nature  of  occupation  necessary  to  acquire  title  under  town  site  act.     3:448, 

Gil.  332. 
Actual  possession  as  prerequisite  to  deed  from  townsite  trustee.     12:646,  GIL 

458. 
sufficiency  of  actual  possession.     12:646,  Gil.  468. 
Date  at  which  applicant  becomes  occupant.     6:119,  Gil.  63. 
Location  and  occupation  of  town  site  under  public  land  laws.     8:466,  Gil.  406* 
How  right  to  land  under  town  site  act  is  perfected.     3:448,  Gil.  332. 
When  rights  of  settlers  are  fixed.    8:466,  Gil.  406. 

Time  as  of  which  rights  of  occupants  of  town  site  become  fixed.    3:448,  Gil.  332. 
Issuance  of  patent  in  trust  for  benefit  of  occupants  of  town  site.     3:448,  GiL 

332. 
Patent  as  evidence  of  inception  of  title.    29:283. 
Collateral  attack  on  town  site  trustee's  deed.     3:448,  Gil.  332. 
Deed  by  trustee  of  town  site  as  subject  to  collateral  attack.     46:66. 
Person  to  whom  patent  for  town  site  issued  as  trustee  for  occupants.     3:119> 

GiL  69;  16:119,  Gil.  90. 

11.  Dispoaal  throuifh  the  land  department;  entry;  Bale. 

Disposal  of  public  lands.     1:340,  Gil.  267. 

Jurisdiction  over  public  land  questions.     69:647. 

Jurisdiction  of  land  departments  of  United  States.     3:448,  Gil.  332. 

Nature  of  land  officer's  acts.     7:234,  Gil.  176. 

Pre-emption  of  land  within  limits  of  town  or  city.     46:20. 

Location  of  half-breed  scrip.     10:141,  Gil.  114. 

Bona  fide  settlement  on  land  with  a  view  to  pre-empt.    27:218. 

Homestead  entry  sufficient  to  withdraw  land  from  public  domain.     34:538. 

Validity  of  entry  upon  public  lands  partly  for  another's  use.     7:337,  Gil.  264. 

Exemption  of  homestead  and  timber  culture  lands  seizure  for  debts  antedating 

patent     21:167. 
Judicial  questions  as  to  public  land  matters.     62:312. 
Power  of  general  land  office  to  review  acts  affecting  public  lands.    36:12. 
Effect  of  certificate  of  entry  or  sale  of  public  lands.    33:450. 
Withdrawal  of  land  from  entry.     62:312;  90:108. 

effect  of  withdrawal.     64:617. 
Conclasireness  of  land  officers'  decisions. 
Conclusiveness    of   land    officer's    decision.      6:223,   Gil.    178;    7:121,    Gil.    79; 

90:467. 
Effect  to  be  given  to  rulings  of  land  department.    34:538. 
Conclusiveness  of  findings  of  land  office  on  questions  of  pre-emption.     66:24. 
Finality  of  decisions  of  land  officers  on  subjects  wholly  within  their  control. 

80:627. 
Effect  of  decisions  of  United  States  land  officers.    3:448,  Gil.  332. 

References  are  to  Reports  as  Notes  are  in  that  order. 

Digitized  by  LjOOQIC 


618    INDEX  TO  NOTES  ON  MINNESOTA  KEPORTS. 

PUBLIC  LANDS,  IL— Continued. 

Rights  and  title  under  entry. 

Actionable   rights   in   public   lands.     43:123. 

Vested  right  of  settler.     32:95. 

Rights  of  homestead  entryman.     68:297. 

Rights  of  locator  upon  government  lands.     84:120. 

Title  under  location  or  purchase  of  public  land.     95:188. 

Rights  of  settlers  under  public  land  laws  before  patent.    32:9ft. 

Rights  of  entryman  of  public  land  on  final  proof.     40:396. 

Title  by  entry  and  location  upon  government  land.     26:201. 

Rights  of  locator  before  issuance  of  patent.     44:343. 

Property  in  public  land  before  issuance  of  patent.    50:77. 

Title  of  claimant  to  public  lands  not  opened.    1:230,  Gil.  190. 

Title  conveyed  by  certificate  of  sale  of  state  land.    60:313. 

Holder  of  certificate  of  entry  as  equitable  owner  of  the  land.     42:312. 

Approval  of  secretary  of  interior  as  necessary  to  title.    52:397. 

Validity  of  agreements  affecting  entryman's  right  in  public  lands  prior  to  final 

proof.     5:422,  Oil.  342. 
denial  of  relief  in  equity.     5:422,  Oil.  342. 
Rights  of  locator  upon  government  lands  to  maintain  possessory  action.    84: 

120. 
Cancelation  off  entries. 
Cancelation   of   entries   by  geiieral    officers   of   land   department.     7:450,  GiL 

359. 
Power  of  United  States  land  commissioner  to  cancel  entry  after  final  receipt 

issued.     8:529,   Gil.   472. 
right  of  grantee  from  entryman.     8:529,  Gil.  472. 

Patents. 

Conflicting  patents.     91:325. 

Subsequent  patent  to  purchaser  at  void  sale.     33:450. 

Course  of  title  when  land  entered  by  decedent  is  patented  to  administrator  for 

heirs.     45:408. 
Patentee  of  public  lands  as  trustee  for  rightful  owner.     74:134. 
Enforcement  of  equitable  title  or  trust  against  patentee  of  public  lands.    60: 

647. 
Right  to  question  government  patent.    54:290. 
Right  to  attack  government  patent  for  fraud.    5:223,  Gil.  178. 
Immunity  of  public  land  patent  from  collateral  attack.    40:455. 
Conclusiveness  of  patent  by  government  to  land.     69:547. 
Sale,  mortgage,  or  rellnqalshment  off  rights. 
Power  of  Congress  to  control  disposition  of  public  lands  by  entryman  or  patentee. 

21:167. 
Assignability  of  soldier's  land  scrip.     60:520. 
Assignability  of  soldier's  homestead  scrip.     75:12. 

Assignability  of  soldier's  right  to  enter  additional  homestead.     50:77. 
Transferable  right  of  pre-emptor  of  public  lands.    2:155,  Gil.  131. 
Conveyance  of  interest  acquired  by  application  to  locate  public  land.    82:523. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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PUBLIC  LANDS,  II.— ConUnued. 

Conveyance  of  expectant  rights  in  public  land.    94:289. 

relation  of  patent  to  date  of  entry.     94:289. 
Validity  of  sale  of  possessory  interest  in  lands  of  government.    31:1. 
lUghts  of  purchasers  of  entries  on  public  lands.     7:450,  Gil.  359. 
Right  of  pre-emptioner  to  transfer  interest.     7:450,  Gil.  359. 
Validity  of  contract  by  entryman  to  convey  public  land.     11:104,  Gil.  62. 
Transfer  of  land  scrip.     14:544,  Gil.  414. 
Validity  of  transfer  of  "half-breed"  scrip.     20:356,  Gil.  308. 
Transfer  of  public  land  scrip  before  location.     20:205,  Gil.  184. 
Validity  of  agreements  for  transfer  of  lands  made  prior  to  obtaining  patent 

or  final  certificate.    5:192,  Gil.  153. 
Interest  acquired  by  vendee  of  entryman  before  issuance  of  patent.    36:12. 
Conveyance  after  final  proofs  and  certificate.     36:386. 
Long  lease,  as  equivalent  to  sale  of  lands.     73:417. 
Mortgage  or  conveyance  of  pre-empted  land.     15:338,  Gil.  272. 
Mortgage  of  land-grant  lands  as  conveyance.    34:182. 
Mortgage  of  entryman's  right  in  public  lands.     2:155,  Gil.  131;   15:341,  Gil. 

274. 
before  issuance  of  patent.     15:338,  Gil.  272. 
Validity  of  mortgage  by  pre-emptor.     9:252,  Gil.  237. 
Validity  of  mortgage  on  entry  right  in  public  lands.     15:512,  Gil.  423. 
Mortgage  of  homestead  claim  before  patent.    40:396. 
Validity  of  mortgage  of  homestead  entry  executed  before  patent  issued.    30:528; 

32:95. 
Mortgage  on  homestead  entry  after  final  certificate  and  before  patent.    36:386. 
Validity  of  contracts  relinquishing  rights  in  public  land.     28:484. 
Validity  of  relinquishment  of  rights  under  homestead  entry  in  favor  of  another. 

28:36. 


PUBLIC    MONEY. 

Assumpsit  for,  see  Assumpsit. 

Public  funds  in  hands  of  agent.     26:64. 

Liability  of  custodian  of  public  funds  stolen  or  lost  without  fault.     18:199, 

Gil.  182. 
Misuse  of  public  funds.    51:518. 
Distribution  of  public  moneys.     71:461. 
Legitimate  use  of  public  moneys.     63:104;  75:118. 
Purposes  for  which  public  funds  may  be  appropriated.     86:111. 
Payment  of  public  moneys  for  private  purposes.     53:525. 
Expenditure  of  public  moneys  for  private  purpose.     80:165;  91:30. 
Use  of  public  funds  in  aid  of  private  enterprises.    65:176. 
Investment  of  public  moneys.     63:125. 
Unlawful  diversion  of  public  moneys.     77:526. 

References  are  to  Beparts  as  Notes  are  4n  that  order. 
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PUBIilO    POIilCY. 

Aa  affecting  contracts,  see  Contracts,  III. 


PUBIilC    PROFBRTY. 

Mechanics'  lien  on,  see  Mechanics'  Liens. 

Exemption  of,  from  taxation,  see  Taxes,  II. 

See  also  Parks  and  Parkways. 

Right  to  dispose  of  public  property.    86:111. 

Powers  of  public  authorities  over  public  property.     21:33. 


PUBIilG   PURPOSE. 

Purposes  for  which  property  may  be  taken,  see  Eminent  Domaia. 
Purpose  for  which  taxes  may  be  levied,  see  Taxes,  IL 


PUBIilC  RIGHT. 

Who  may  bring  action  to  protect,  see  Parties,  L 
Private  actions  to  protect,  see  Private  Action. 


PUBLIC  SCHOOLS. 

See  Schools. 


PUBLIC   SERVICB  CORPORATIONS. 

Quasi  corporations,  see  Quasi  Public  Corporations. 
Discrimination  by  public  service  corporations.     65:8. 
Duty  of  public  service  corporations  as  to  operation.     78:331* 
Validity  of  rules  of  public  service  corporation.    91:53. 


PUBLIC  WATBRS. 

See  Waters,  I. 


PUBLIC    WORKS. 

Meaning  of  term  "public  works."    82:127. 


PUNISHMENT. 

For  crime,  see  Criminal  Law. 


punitive:  damages. 

See  Damages,  II. 

References  are  to  Reports  as  Notes  are  in  that  order* 
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PURCHAfiB    MONBY. 

Priority  of  purehan  money  mortgage,  lee  Mortgmge>  IL 
On  eale  of  personalty,  action  for,  see  Sale,  III. 
Becovery  of,  on  traaafer  of  land,  lee  Vendor  and  Purchaaer. 
Xien  for,  lee  Vendor  and  Purchaser. 


PURPOSE. 

Parol  eTidenoe  as  to,  tee  Eridance,  VL 


Q 

QUAIilFICATION. 


Of  grand  jurors,  see  Grand  Jury. 
Por  office,  see  Officers. 


QUAIilTY, 
'Wanraatj  of,  see  Sale,  IL 


QUANTITY. 

Ihfiemkcj  ia,  of  land  sold,  see  Vendor  and  Purchases. 


QUASHING. 

Of  indictment,  see  Indietnient,  etc. 


QUASI    CORPORATIONS. 

<^nMai  public  corporation.    74:518. 
What  are  quasi  corporations.     11:31,  Gil.  12. 
43tate  regulation  of  quasi  public  corporations.    44:336. 
Bight  of  quasi-publio  corporation  to  lease  or  transfer  proferty.    28:449. 


QUIISTION  FOR  JURY. 

£ee  Trial,  IL 


QUIBTING  TITI4B. 

flee  Oond  on  Title. 


QUITCLAIM. 

Pnrehasers  by,  see  Vendor  and  Purchaser. 

BefereneeB  are  to  Beparis  a»  Notes  are  in  that  order. 
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QUORUM. 

Of  representative  body,  see  Parliamentary  Law. 


QUO   WARRANTO. 

Original  jurisdiction  of  appellate  court,  see  Courts. 

Writ  of  quo  warranto.     57:411. 

Meaning  of  "quo  warranto."    48:497. 

Right  to  institute  proceedings  in  quo  warranto.     27:38. 

Nature  of  quo  warranto  proceedings.     27:466. 

Nature  of  code  remedy  in  nature  of  quo  warranto.     40:213. 

Nature  of  judgment  in  quo  warranto.     40:213. 

Practice  in  quo  warranto  proceedings.    27:38. 

Necessity  of  having  a  relator  in  quo  warranto  proceedings.     27:38. 

Quo  warranto  against  municipal  organization.     61:146. 

Quo  warranto   against   corporation   in   corporate   name   as   admission  of  cor- 
porate existence.     48:497. 

Discretion  of  court  on  application  for  quo  warranto.     60:108. 

Discretion  of  court  in  issuing  writ  of  quo  warranto.    58:275. 

Remedy  for  refusal  of  state's  attorney  to  present  petition  for  quo  warrantOi. 
69:108. 

Statute  of  limitations  in  quo  warranto  proceedings.    27:466. 

Limitations  on  quo  warranto  action  to  test  existence  of  school  district.    54:213.. 
as  to  other  officers.     54:213. 

lieave  to  file. 

Leave  to  file.     33:536;  82:68. 

Institution  of  quo  warranto  without  court's  permission.     27:466. 

Who  may  Institute;  parties. 

Who  may  file  information  in  quo  warranto.     48:497. 

Who  may  institute  quo  warranto  to  try  title  to  office.    3:240,  Gil.  164. 

Right  to  quo  warranto  on  private  relation.     69:108. 

Quo  warranto  on  relation  of  private  person  to  try  public  question.     27:466. 

Authority  of  attorney  general  to  bring  quo  warranto  against  officers  for  ncB- 
feasance.    96:255. 

Necessary  parties  to  quo  warranto  proceedings.     25:215. 

Joinder  of  dissimilar  interests.    3:240,  Oil.  164. 

For  what  purposes;  when  Issues. 

Office  of  quo  warranto.     15:455,  Gil.  369. 

When  quo  warranto  lies.     34:526;   35:385;   66:519. 

Quo  warranto  where  other  remedy  exists.     33:536. 

Quo  warranto  proceedings  to  try  title  to  office.    3:240,  Gil.  164. 

To  try  right  to  municipal  office.     35:385. 

Quo  warranto  to  test  legality  of  a  municipal  corporation.    48:497. 

Quo  warranto  to  test  validity  of  organization  of  municipal  corporation.    25? 
215. 
of  corporate  existence.    25:215. 

To  test  existence  of  office.    25:215. 

Quo  warranto  to  inquire  into  exercise  of  corporate  franchises.     39:538. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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QUO  WARRANTO— ConUnued. 

Quo   warranto  to   restrain   corporation   from   unlawful   exercise   of   franchise. 

42:65. 
Quo  warranto  as  remedy  to  compel  forfeiture  of  franchise.    36:246. 
Remedy  of  quo  warranto  to  enforce  governor's  action  in  removing  officer.    60: 

239. 


R 

RAIIiROAD   AID   BONDS. 

See  Bonds. 


RAILROAD  COMMISSION. 

Power  of  railroad  commission.    71:519. 

Sufficiency  of  evidence  before  railroad  or  like  commission.    69:358. 

Order  of  raihroad  commissioners  as  appealable.    44:886. 


RAILROADS. 


J.  In  general;  franchises  and  rights;  leases;  railroad  aid* 
II,  Construction  and  operation. 

a.  In  general, 

h.  Operation, 

e.  Contributory  negligence. 

d.  Diversion  or  obstruction  of  water. 
As  carriers,  see  Carriers. 

Matters  in  common  with  other  corporations,  see  Corporations. 
Measure  of  damages  in  eminent  domain  cases,  see  Damages,  UL 
Condemnation  of  land  for,  see  Eminent  Domain. 
Right  to  exercise  power  of  eminent  domain,  see  Eminent  Domain. 
Presumption  and  burden  of  proof  as  to  generally,  see  Evidence,  IL 
Use  and  obstructions  in  highway,  see  Highways. 
Injunction  as  to,  see  Injunction. 
Injury  to  employees  of,  see  Master  and  Servant. 
Receivers  for,  see  Receivers. 
As  to  street  railways,  see  Street  Railways. 
Taxation  of  property  of,  see  Taxes,  II. 

7.  In  general;  franchises  and  rights;  leases;  railroad  aid. 

Rights  of  raih-oad  company.     17:372,  Gil.  348. 

Property  rights  of  railroad  in  right  of  way  lands.    36:402. 

Rights  in  relation  to  elevator  sites.    36:402. 

What  is  roadbed  of  railway.    35:73. 

Construction  of  territorial  charter  to  railroad.    29:206. 

Forfeiture  of  franchise  by  failure  to  build.    18:40,  Gil.  21. 

Abandonment  of  right  of  way.    63:70. 

Existence  of  railroad  corporation  after  disposition  of  railroad  business.    85:222. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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RAHiROADS,  I.— OonOiiiied. 

IVhmi  Is  m  railroad. 

Definition  of  "railroad/'    42:142. 

What  are  railroads.    86:112. 

What  constitutes  railroad.  61:435. 

Railroad  and  railway  as  synonymous.    80:622. 

Railroad  as  including  street  railway.    76:96. 

Street  railways  as  '^ilroads"  or  common  carriers.    61:48S» 

Private  logging  railway  as  a  "railroad."    61:435. 

Nature  of  railroad  and  Its  property. 

Nature  of  railroad  corporation.    17:372,  GiL  348. 

Railroad  corporations  as  quasi  public.    80:108. 

Nature  of  railway  property.    38:631. 

Railroad  as  realty.    60:622. 

Railroad  as  realty  or  personalty.    69:118. 

Railroads  as  highways.    17:372,  Gil.  348;  18:165,  GiL  189;  18:482,  GIL  4SS.  ' 

Railroad  aid. 

Railroad  aid  bonds,  see  Bonds. 

Land  grants  to  railroads,  see  Public  Lands. 

Power  of  towns  or  counties  to  aid  corporations.    18:482,  Gil.  432. 

Effect  on  subscription  of  railroad  company's  failure  to  comply  with  condittoa 

precedent.     23:163. 
Liability  of  railroad  on  abandonment  of  road  in  case  of  municipal  aid.    70:106. 
Trackage  contracts;   Joint  nse;   consolidation;   connecting  lines. 
Validity  of  trackage  and  terminal  contacts  by  railroad  companies.    59:169. 
Joint  use  of  rilroad  tracks.    47:164;  61:502. 
Burden  of  use  of  railroad  track  by  two  companies.    36:265. 
Joint  operation  of  railway  line.    77:34. 

liability  for  accidents.    77:34. 
Duties  and  obligations  of  railroad  company  formed  by  consolidation.    86:207. 
Railroad  powers  in  respect  to  connecting  lines.    17:372,  GiL  348. 
licases;  transfers. 

CTonstruction  of  statutes  authorising  railroads  to  lease  their  roads.    28:448. 
Raibroad's  right  to  lease  lands.    63:70. 

Right  of  railroad  company  to  lease  or  transfer  property.    28:443. 
Validity  of  lease  of  railway.    28:488. 
liong  term  railroad  leases.    63:75. 

Power  of  railroad  to  mortgage  franchise  and  property.    54:440. 
Transfer  of  rights  to  another  corporation  as  abandonment.    30:541. 
Right  of  land  owner  to  question  transfer  of  property.    28:443. 
Right  to  question  conveyance  by  railroad.    30:541. 
Liability  of  lessee.    45:481. 

Liability  of  lessee  of  railroad  for  negligence  generally.    45:481. 
Liability  of  lessor  for  negligence  of  lessee.    68:542. 
Liability  of  lessor  of  railroad  property  for  torts  of  lessee.    28:448. 
Relocation. 

Relocating  railroad.    18:108,  Gil.  91;  35:226,  265. 
Right  to  relocate  railroad.    67:339. 

References  are  to  Reports  aa  Notes  are  in  thMt  order. 
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RAIIiROADS— Continued. 

/I.  Construction  and  operation^ 

a.  In  general. 

Power  of  legiBlature  to  compel  railroad  company  to  render  gratuitous  services. 

45:370. 
Duty  of  railroad  corporation  to  build  and  work  line.    18:40,  GiL  21. 
Stations. 

Location  of  railroad  stations.    90:277. 
Power  to  compel  erection  of  railway  station.    87:195. 
Obstractions  on  track;  injury  to  property. 
Obstructing  track  as  crime.    28:421. 

Indictment  for  placing  obstruction  on  railroad  track.    53:541« 
Injury  to  railroad  property  as  punishable  offense.    43:444. 
Cattle  guards;  crossings. 

Mandamus  to  compel  action  as  to  crossings,  see  Mandamus. 
Proper  and  sufficient  cattle  guard.    42:158. 
Duty  as  to  cattle  guards  or  crossings.    33:136. 
Duty  of  railroad  company  to  maintain  cattle  guards.    36:296,  518. 
'Crossings"  within  statute  requiring  cattle  guards  on  railroad  crossings.    40:91. 
Duty  of  railroad  as  to  snow  and  ice  on  cattle  guards.    42:158. 
Duty  of  railroad  company  as  to  its  crossing.    28:98. 
Duty  of  railroads  to  construct  and  maintain  crossings.    98:429. 
Duty  of  railroad  in  maintenance  of  tracks  and  crossings.    39:219. 
Duty  of  railroad  company  to  maintain  highway  crossings.    84:21;  98:380. 
Right  to  require  railroad  company  to  construct  and  maintain  crossing.    43:524. 
Presumption  as  to  privilege  of  crossing  railroad  right  of  way.    37:204. 
Width  of  crossings  to  be  maintained  by  railroad  company.    36:207. 
Liability  for  failure  to  remove  snow  and  ice.    34:57. 
Municipal  power  over  railroad  crossing.     52:79. 

Implication  of  license  from  continued  use  of  private  crossing.    28:98. 
^  grade  crossings  and  tlieir  abolition. 
Validity  of  statutes  regulating  grade  of  railroad.    36:481. 
Validity  of  statute  requiring  removal  of  dangerous  grade  crossing.    39:219. 
Construction  of  statutes  relating  to  grade  crossings.    89:219. 
Change  of  grade  by  railroad.    89:284. 
Power  of  court  to  establish  plan  or  grade  for  street  crossing  railroad  in  enforcing 

duty  in  that  respect.    39:219. 
Compelling  railroad  company  to  construct  overhead  crossing.     90:88. 
Compulsory  maintenance  of  bridge  over  tracks  by  railroad  company.    80:108. 
Liability  for  cost  of  grade  crossing.    38:246. 
Fences;  gates. 

Statute  requiring  railroad  to  fence.    26:268. 
Construction  of  statutes  as  to  fencing  by  railroads.    22:8,  11. 
Validity  of  statute  requiring  railroad  company  to  fence.    24:394;  85:503;  41:133. 
Effect  of  statutes  imposing  duty  to  fence.    32:88. 
Nature  and  purpose  of  fencing  regulations.    26:268. 

References  are  to  Reports  as  Notes  are  in  that  order. 
Index  to  Notes,  Minn.  Bep.  40. 
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RAIIjROADS,  II.  a— Continued. 

Right  to  require  railroad  company  to  fence.    11:515,  Gil.  392. 
Duty  to  fence.    15:350,  Gil.  283;  22:8,  11,  404;  24:410;  29:336;  31:401;  32:83; 
33:136;  34:216;  37:52,  103;  39:485;  41:101;  42:34,  480;  57:26;  63:37; 
72:47;  80:508;   85:252;  100:34. 

against  children.     29:336;  68:216;  86:245;  99:170;  100:34. 

sidetracks  and  depot  grounds.    87:253. 

at  depot  grounds.    36:518;  37:52. 

exceptions  as  to  depot  grounds.    39:485. 

at  yards  or  depots.    33:136. 

yards  and  other  excepted  places.    80:508. 

within  city  limits.    33:136. 

in  cities,  towns  and  villages.    44:275. 
Nature  of  duty  to  fence  tracks.    84:397. 
Statutory  duty  of  railroad  to  construct  fences.    96:176. 
Application  of  statute  requiring  railroads  to  fence  tracks.    95:386. 
Sufficiency  of  railroad  fence.    32:88. 

to  exclude  children.    80:508. 
Duty  of  railroad  to  keep  up  fence  on  right  of  way.    30:18,  489;  84:281;  36:618; 

52:276. 
Failure  to  maintain  proper  fence.    41:515. 

Obligation  and  liability  of  railroad  companies  as  to  fences.  27:11L 
Liability  of  railroad  company  to  fence.    31:221. 
Liability  of  railroad  for  failure  to  fence  road.    35:503;  34:57. 

statutory  liability.    38:215. 
Liability  of  railroad  for  failure  to  maintain  fence.    32:88. 
Liability  of  railroad  company  for  failure  to  repair  fences.    47:429. 
Persons  within  protection  of  fencing  statutes.    84:397. 
Persons  to  whom  railway  company  is  liable  for  failure  to  fence.    2i>:484. 
Exceptions  to  law  requiring  railroad  tracks  to  be  fenced.    84:397. 
Validity  of  agreement  dispensing  with  fence  along  railroad.    24:394. 
Fence  as  part  of  railroad  proper.    43:444. 
Duty  and  liability  of  railroad  company  as  to  fences  and  gates.    31:419;  40:91; 

53:122. 
Duty  of  landowner  to  fence  along  railway.    38:215. 

h.  Operation. 

Presumption  and  burden  of  proof  as  to  negligence,  see  Evidence,  IL 

Evidence  as  to  negligence,  see  Evidence,  XI. 

Liability  for  injury  due  to  defective  conditions,  see  Highways. 

Operation  of  street  railway,  see  Street  Railways. 

Question  for  jury  as  to  negligence,  see  Trial,  11. 

Care  required  in  operation  of  railroad  generally.    21:60. 

Degree  of  care  requirM  in  operation  of  trains.    31:57. 

Statutory  regulations  as  affecting  the  common-law  rule  of  negligence.    31:526, 

Negligence  in  operation  of  trains.    67:394. 

Liability  of  railroad  company  for  negligence  in  operation  of  trains.    59:458. 

References  are  to  Reports  as  Notes  are  In  that  order. 
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RAILROADS,  H.  b— Ck>nUniied. 

Statutes  or  ordinances  regulating  the  operation  of  railways  as  affecting  the 

common  law  duty.    28:103. 
Liability  for  breach  of  statutory  duty.    68:21C. 

Liability  of  railroad  for  negligence  of  one  not  an  employee.     74:363. 
Nonliability  of  steam  or  street  railway  for  damage  incidental  to  their  proper 

operation.     75:211. 
Injuries  to  persons  on  or  near  tracks;  trespassers;  licensees. 
Duty  of  railroad  company  to  one  on  tracks.    42:454. 
Duty  of  railroad  operators  toward  trespassers.    15:350,  Gil.  283;  26:419;  95:386; 

96:176. 
Duty  toward  trespassers  or  volunteers  on  railroad.     49:263. 
Duty  of  railroad  toward  trespassers  and  licensees  on  track.     21:293;   26:367; 

32:     518. 
Duty  of  railroad  company  to  anticipate  trespassers  upon  track.     46:345. 
Right  oi  company  to  presume  that  a  trespasser  will  exercise  ordinary  prudence. 

46:345. 
Duty  of  railroad  company  to  those  loading  or  unloading  its  cars.    41:206. 
Duty  of  railroad  company  toward  child  on  track.    54:216. 
Duty  to  stop  train.    41:500. 

Care  required  of  railroad  toward  person  on  tracks.    32:208. 
Liability   of   railroad   company   for   injury   to   person   lawfully   upon   premises. 

33:392. 
Liability  of  railroad  as  to  trespassers.    48:249;  58:120;  34:24. 
Liability  of  railroad  company  for  injuries  to  trespasser.    13:30,  Gil.  18;  71:9. 
Omission  to  fence  railroad  as  cause  of  injury  to  child.    100:34. 
Liability  of  railroad  company  for  injury  to  licensee  upon  unfenced  track.    7((: 

113. 
Who  are  trespassers.     86:245. 
Accidents  at  crossings. 

Duty  of  railroad  company  at  crossing.     31:520;   29:405;   46:193;   68:38. 
Duty  as  to  running  of  trains  over  highway  crossings.     22:404. 
Statutory  duty  of  railroad  company  as  to  signals.     58:540. 
Negligence  of  railroad  company  at  crossings.     52:79;  53:551 ;  68:341. 
Negligent  operation  of  trains  at  highway  crossings.     99:366. 
Concurring  negligence  and  contributory  negligence  at  railroad  crossing.     63:248. 
Care  required  of  railroad  company  at  crossing.     49:245. 
Care  required  of  railroad  in  reference  to  private  crossing  used  by  public     28: 

98. 
Care  and  precautions  required  of  railroad  company  at  crossings.     28:103. 
Precautions  required  of  railroad  company  and  persons  at  crossing.    29:1. 
Duty  of  engineer  on  approaching  crossing.    68:298. 
Liability  of  railroad  for  injury  at  crossing.     37:485;  40:360. 
Duty  toward  person  attempting  to  cross  train  blocking  crossing.     52:479. 
Duty  and  liability  of  railroad  company  towards  travelers  and  others.     32:457. 
"Kicking"  cars  across  street  as  negligence.     32:214. 
Duty  of  railroad  company  backing  trains.     32:214. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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BAIIjROADS,  II.  b— ConUnued. 

Negligence  in  running  construction  train  backwards.    81:363, 
What  is  a  railroad  crossing.    53:464. 

—  duty  as  to  signals. 

Giving  signals  at  crossing.    29:1;  72:47. 

Duty  of  railway  to  signal  at  crossings.     38:415. 

Duty  to  give  signal  of  movement  of  trains.    41:169. 

Necessity  for  giving  signal  at  railroad  crossing.    22:165. 

Omission  of  danger  signals  at  railroad  crossing.    82:165. 

Failure  to  maintain  danger  signals  at  crossing  as  negligence.    28:103. 

Failure  to  give  statutory  signal  at  railway  crossing  as  evidence  of  negligence.    38: 

415;  61:321. 
Duty  as  to  warning  by  bell  or  whistle  on  approaching  public  crossing.    15:350, 

Gil.  283. 
Who  may  claim  benefit  of  statutory  signals  at  crossings.     100:309. 
Duty  to  signal  approach  of  train  to  persons  lawfully  on  tracks.    56:28. 
— -  negligence  as  to  gates  or  watchmen. 
Closing  gates  at  railway  crossings.     79:308. 

Liability  of  railway  company  for  leaving  open  gates  along  right  of  way.    80:24. 
Duty  of  railroads  as  to  watchman  Or  like  precautions  at  crossing.    36:418. 

—  speed. 

Regulation  by  state  of  speed  of  trains.    45:370. 

Exceeding  lawful  speed  as  evidence  of  negligence.    29:1. 

Violation  of  speed  statute  or  ordinance  as  evidence  of  negligence.    34:29l 

Noises;  frightening  animals. 

Ijiability  for  negligent  blowing  of  a  whistle.    43:414. 

Negligence  of  railroad  company  in  blowing  off  steam.    85:391. 

Liability  of  railroad  company  for  frightening  animals.    26:427. 

Liability  for  frightening  horses.     59:458;  100:309. 

Duty  of  railroad  company  to  avoid  frightening  horses.     84:58. 

Injuries  to  animals. 

Duty  of  railroad  company  as  to  animals  on  track.    41:101. 

Duty  of  company  to  trespassing  cattle.    26:484. 

Duty  of  railroad  company  to  prevent  injury  to  cattle.    43:207. 

Duty  of  trainmen  as  to  animals  on  track.     95:67. 

Duty  of  trainmen  towards  live  stock  running  at  large.    37:223. 

Duty  of  trainmen  to  look  out  for  cattle.    42:158. 

Care  required  of  railroad  company  toward  animals  on  track.     15:350,  Gil.  283. 

Liability  of  railroad  for  injury  to  animals.     18:434,  Gil.  392;  22:404;  24:294; 

34:57;   69:90. 
Liability  of  railroad  for  injuries  to  animals  at  large  on  its  tracks.     24:410. 
Liability  of  railroad  company  for  killing  of  animals  running  at  large.     37:223. 
Liability  of   railroad  company  for  injuries   to  cattle  trespassing  upon  track. 

37:52. 
Liability  of  railroad  for  stock  killed  by  its  trains.     60:134;  61:321. 
Right  to  recover  for  injury  to  animals  on  railroad  track.    41:101. 
Necessity  of  stopping  train  to  avoid  animals  on  track.    27:166. 

Beferencea  are  to  Reports  as  Notes  are  in  that  order. 
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BAUiROADS,  U.  b— ConUnned. 

Duty  to  stop  train  to  avoid  animals  on  track.    24:410. 

Care  required  toward  animals  on  highway  crossing.    16:360,  GiL  283* 

Liability  when  operating  without  acquiring  right.     18:434,  Gil.  392« 

liability  as  affected  by  acts  of  owner  of  cattle.    22:404. 

—  on  unfenoed  track. 

Duty  of  railroad  company  to  fence  tracks  against  animals.    29:336. 

Care  required  where  track  is  not  fenced.    16:360,  Gil.  283. 

Liability  of  railroad  for  injury  due  to  want  of  fence.    26:268. 

Liabili^  of  railroad  company  for  failure  to  fence.  26:328;  30:74;  41:131;  96: 
398. 

Liability  as  dependent  on  place  to  be  fenced  or  place  of  injury.    41:101. 

Failure  to  fence  tracks  as  negligence.    29:336. 

Negligence  of  railroad  in  repairing  fence  as  amounting  to  negligence.    29:426. 

When  railroad  company  charged  with  notice  of  defect  in  fence.    30:489. 

Absence  of  legal  fence  as  cause  of  injuiy.    32:88. 

When  statute  as  to  fencing  tracks  is  complied  with.    29:336. 

Fires. 

Sufficiency  of  evidence  of  negligence,  see  Evidence,  XII. 

Fires  set  by  railroad  locomotives.    46:17. 

Degree  of  care  required  to  be  exercised  by  railroad  to  prevent  setting  of  fires. 
46:17;  71:426. 

Degree  of  care  required  of  railroads  as  to  escape  of  fire.    46:481. 

Degree  of  care  required  from  railway  companies  in  selecting  appliances  to  pre- 
vent fires.     46:269. 

Duty  of  railroad  as  to  setting  fires.    97:467. 

Liability  of  railroad  company  for  fires.     21:60;  33:369;  34:216;   86:361. 

Liability  of  railroad  company  for  spread  of  fires.    68:104. 

Liability  of  railroad  for  fires  set  out  on  its  premises.     60:616. 

Liability  of  railroad  company  for  fire  set  out  by  locomotive.  29:12;  36:170; 
40:60;  46:481;  62:243. 

Liability  of  railroad  company  for  damage  by  fire  set  out  in  operating  road. 
29:68. 

Negligence  in  fire  from  locomotive.     43:619. 

Liability  for  combustible  matter  on  railroad  right  of  way.    36:622. 

LTse  of  spark- throwing  locomotive  as  negligence.    43:319. 

o.  CatUributory  negligence. 

On  street  railway  track,  see  Street  Railways. 

Question  for  jury  as  to,  see  Trial,  II. 

What  constitutes  contributory  negligence.     13:30,  Gil.  18. 

Effect  of  defendant's  intentional  or  wilful  wrong.     13:30,  Gil.  18. 

On  or  near  track  generally. 

Contributory  negligence  on  or  about  railroad  tracks.    73:37. 

Contributory  negligence  about  cars.    96:604. 

Contributory  negligence  of  person  on  track.     26:419;  41:178. 

Contributory  negligence  of  trespasser  on  track.     26:367;  43:603;  88:325* 

Walking  on  track  as  contributory  negligence.    21 :293. 

References  are  to  Reports  as  Notes  are  in  that  order. 

Digitized  by  VjOOQIC 


630    INDEX  TO  NOTES  ON  MINNESOTA  REPORTS. 

BAIIiROADS,  II.  o— Continued. 

Contributory  negligence  of  child  on  or  near  railroad  tracks.     85:262. 

Right  to  rely  on  presumption  that  cars  will  not  be  negligently  operated.    31: 

626. 
At  crossings. 
Duty  of  traveller  at  railroad  crossing.    22:165;  29:465;  31:208,  526;  40:350; 

46:193,  220;  47:380;  61:78;  81:383. 
Duty  as  to  care  in  approaching  railroad  crossing.     36:170. 
Duty  required  of  a  person  attempting  to  cross  railroad  crossing.    21 :293. 
Care  required  in  crossing  railroad  tracks.     60:119. 
Degree  of  care  and  precautions  required  of  one  crossing  railroad  trsck.    28: 

103;  53:436. 
Contributory   negligence    at   crossing.     22:165;    32:214,    398;    38:108;  4S:249; 

60:113;    54:127;    56:28,   274;    58:298;    71:438;    76:189;    80:442;   83: 

106;  86:67;  94:166;  95:284;  96:382,  504. 
Contributory  negligence  in  crossing  or  riding  along  railroad  tracks.    82:18. 
Contributory  negligence  of  pedestrian  at  railway  crossing.     76:201. 
Contributory  negligence  of  one  attempting  to  cross  railroad  at  the  crossing.    37: 

47. 
Contributory  negligence  in  approaching  train.  52:340. 

Negligence  in  attempting  to  cross  track  in  front  of  approaching  train.    70:532. 
Contributory  negligence  in  place  of  known  danger.     64:415. 
Negligence  in  crossing  train  blocking  crossing.    52:479. 
Effect  of  dazzling  light  on  eye.    28:103. 

Noise  of  vehicles  preventing  hearing  of  locomotive  signal.     46:196. 
Where  view  is,  or  recently  was,  obstructed  by  other  trains,  smoke  or  the  liks. 

.38:108. 
Negligence  in  crossing  railroad  tracks  at  invitation  of  employee.     86:506. 
Where  signals  invite  crossing.     30:482. 

Right  to  depend  upon  the  giving  of  customary  signals  and  warnings.    40:273. 
Right  of  public  to  rely  on  gate  and  flagman  at  crossing.     82:165. 
Where  there  are  gates  or  watchman.    94:166. 

Concurring  negligence  and  contributory  negligence  at  railroad  crossing.    63:248. 
Contributory  negligence  at  crossing  as  barring  recovery.    67:434. 
—-failure  to  look  and  listen  at  crossing. 
On  street  car  track,  see  Street  Railways. 
Duty  of  traveler  to  look  and  listen.     32:208;   33:62;   37:47;  48:249;  49:245; 

58:8;   62:71;   67:260;   82:120,  165;   89:139. 
Duty  of  drover  to  look  and  listen  at  crossing.     87:253. 
Duty  to  stop,  look,  and  listen.    29:1. 

Duty  of  person  crossing  railroad  track  to  look,  listen,  or  be  cautious.     30:482. 
Duty  of  using  senses  of  sight  and  hearing  on  approaching  trains.     84:258. 
Failure  of  traveler  to  stop,  look,  and  listen  as  negligence.     30:493;  53:436; 

32:214. 
Injuries  to  animals. 
Contributory  negligence  of  owner  of  animals  injured  on  track.    30:480;  41 1 

101. 
Allowing  animals  to  be  at  large.     15:350,  Gil.  283;  31:91;  55:192. 

References  are  to  Beparta  as  Notes  are  in  that  order. 

Digitized  by  LjOOQIC 


INDEX  TO  NOTES  ON  MINNESOTA  KEPOKTS.  631 

RAILROADS,  II.  o— €k>iitinned. 

Contributory  negligence  as  to  animals  running  at  large  near  unfenced  railroad. 

42:480. 
Contributory  negligence  of  owner  of  land  adjoining  railroad  in  suffering  animals 

to  go  on  tracks.     29:384. 
Contributory  negligence  as  defense  to  liability  of  railroad  for  failure  to  fence. 

24:394;  31:91. 
Contributory  negligence  as  defense  in  action  against  railroad  for  failure  to  fence. 

27:111. 
Contributory  negligence  of  land  owner  as  to  right  of  way  of  railroad  not  properly 

fenced.    27:360. 
Letting  animals  run  at  large  near  railroad  or  other  danger  as  a  defense  to  breach 

of  statutory  duty.     29:426. 
Effect  of  landowner's  agreement  as  to  fence  along  railroad.    24:394. 
As  to  fires. 

Accumulation  of  combustible  material  along  railroad  as  negligence.    29:12. 
Negligence  in  allowing  accumulations  of  combustible  material  near  railroad  tracks. 

29:411. 
Duty  of  adjacent  property  owner  to  take  precautions  against  fires.    29:12. 

d.  Diversion  or  ohstniction  of  water. 

Duties  and  liabilities  of  railroad  company  as  to  surface  water.     32:319. 
Liability  for  interference  by  railroad  embankments  with  flow  of  surface  waters. 

41:384. 
Liability  of  railroads  to  adjoining  owners  in  regard  to  surface  waters.    28:610. 
Deflection  by  railroad  or  road  embankment  or  ditches.     31:224. 
Liability  of  railroad  company  for  diverting  surface  water.     26:331. 


rape:. 


Indictment  for,  see  Indictment,  etc. 

Rape  as  inclusive  of  assault.    6:279,  Gil.  190. 

Meaning  to  be  given  word  "ravish"  in  an  indictment  for  rape.    6:279,  GiL  190. 

Extent  of  resistance  required  to  sustain  charge  of  rape.    39:277. 

Resistance  of  female  as  an  element  in  rape.    99:123. 

Effect  of  consent  to  rape  through  fear.    41:134. 

Outcry  of  prosecutrix  prevented  by  fear  as  rebutting  unfavorable  inferences. 

83:78. 
Conviction  for  rape.    66:231. 


RATES. 


Of  carrier,  see  Carriers,  IV. 

Of  interest,  see  Interest. 

For  water,  see  Waters. 

Constitutionality  of  statutes  fixing  public  service  rates.  91:521. 

References  are  to  Reports  as  Notes  are  in  that  order* 


Digitized  by 


Google 


632  INDEX  TO  NOTES  ON  MINNESOTA  KEPOETS. 

BATIFIOATION. 

Of  illegal  contract,  see  Contracts,  IH. 

By  corporation,  see  Corporations,  IV. 

Burden  of  proving,  see  Evidence,  IL 

Of  agent's  acts,  see  Principal  and  Agent,  IL 

Ratification  of  act  creating  lien  as  against  intervening  adverse  righta.    ll:41Sy 

GiL  381. 
Ratification  of  instrument  obtained  bj  fraud.    40:531. 


RSAIi    BSTATB    AGCafT. 

See  Broken. 


RSAIi  PROPERTT. 

Boundary  of,  see  Boundaries. 

Oral  contract  as  to,  see  Contracts,  I. 

Interest  of  cotenants,  see  Cotenancy. 

Covenants  and  conditions  as  to,  see  Covenants  and  Conditions. 

Measure  of  damages  on  contract  relating  to,  see  Damages,  TTT» 

Measure  of  damages  for  injury  to,  see  Damages,  IIL 

Dedication  of,  see  Dedication. 

Deeds  of,  see  Deeds. 

Dower  in,  see  Dower. 

Easement  in,  see  Easements. 

Actions  to  recover,  see  Ejectment. 

Condemnation  of,  see  Eminent  Domain. 

Estates  in,  see  Estates. 

Estoppel  as  to,  generally,  see  EstoppeL 

Estoppel  of  grantor  to  rely  on  after-acquired  title,  see  EstoppeL 

Of  decedent,  see  Executors  and  Administrators. 

Fixtures,  see  Fixtures. 

Forcible  entry  and  detainer  of,  see  Forcible  Entry  and  Detaiaer* 

Homestead  exemption  in,  see  Homestead. 

Interest  of  husband  and  wife  in,  see  Husband  and  Wife. 

Of  infant,  see  Infants. 

Injunction  against  injury  to,  see  Injunction. 

Lien  of  judgment  on,  see  Judgment,  III. 

Matters  as  to  landlord  and  tenant,  see  Landlord  and  Tenant. 

Lateral  support  for,  see  Lateral  Support 

Slander  of  title,  see  Libel  and  Slander. 

Life  estates  in,  see  Life  Tcnsnts. 

Limitation  of  actions  as  to,  see  Limitation  of  Actions. 

Doctrine  of  lis  pendens,  see  Lis  Pendens. 

Mortgage  on,  see  Mortgage. 

Notice  of  rights  in,  see  Notice. 

Parks  and  parkways,  see  Parks  and  Parkways. 

Partition  of,  see  Partition. 

Beferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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RBAIi  PROPERTY— ConUnued. 

Of  partnership,  see  Partnership. 

Suspension  of  power  of  alienation,  see  Perpetuities. 

Averments  as  to  ownership  or  title,  see  Pleading,  IL 

As  to  public  lands,  see  Public  Lands. 

Record  of  title  to,  see  Records  and  Recording  Laws. 

Specific  perfbrmance  of  contract  as  to,  see  Specific  Performanee. 

Taxation  on,  see  Taxes. 

Timber  on,  see  Timber. 

Trust  in,  see  Trusts. 

Defects  in  title  to,  see  Vendor  and  Purchaser. 

Rights,  duties,  and  liabilities  on  transfer  of,  see  Vendor  and  Purchaser* 

Devise  of,  see  Wills. 

Interest  in  land.    25:805. 


reasonable:  doubt* 

Instructions  as  to,  see  Trial,  III. 

Meaning  of  "reaM>nable  doubt."     18:208,  Gil.  101. 


REASONABLENESS. 


Of  license  fee,  see  License. 

Question  for  jury  aa  to,  see  Trial,  IT. 


REASSESSMENT* 

For  local  improrement,  see  Public  Improvements,  IL 
Of  tax,  see  Taxes,  IV. 


REBUTTAL. 

Evidence  in,  see  Evidence,  XL 


RECEIPT. 


Estoppel  bj,  see  Estoppel 
Parol  evidence  as  to,  see  Evidence,  VL 
Receipt  as  contract.    21:91. 
Conclusiveness  of  receipt.    21:91;  41:641. 

receipt  embodying  contract.    21:91;  36:850. 


RECEIVERS. 


Appointment. 

Appointment   of  receiver.     25:263;    36:168;    44:144;    45:85;    68:484;    60:868) 
62:501;  64:43;  65:64,  124;  67:14;  70:346;  73:203;  76:109. 

Beferenoes  are  to  Reports  aa  Notes  are  in  that  order. 
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BECEIVSIIS— €k>ntinned. 

Object  of  appointment  of  receiver.    5:418,  GiL  338. 

Purpose  of  receivership.    44:144. 

Condition  precedent  to  appointment  of  receiver.    58:72. 

Notice  of  motion  for  receiver.    51:552. 

Time  of  filing  petition  for.    44:1. 

After  assignment  for  creditors.    58:434. 

Ck>llateral  attack  on  appointment  of  receiver.    60:106;  64:183. 

Discretion  in  appointment  of  receiver.    25:263;  70:346. 

Jurisdiction  of  equity  to  appoint  receiver.    5:418,  Gil.  338. 

—  in  what  cases. 

When  receiver  will  be  appointed.    24:464. 

When  appointment  of  receiver  is  proper.    5:418,  Gil.  338;  44:401;  49:454. 

Appointment  of  receiver  for  corporation.    44:538. 

at  instance  of  minority  stockholders.    44:538. 
Over  mortgaged  premises.    64:43;  75:241;  76:112;  77:175. 
When  receivership  of  mortgaged  property  is  proper.    51:552. 
Appointment  of  receiver  in  mortgage  foreclosure  proceedings.    44:144;  84:126. 

where  premises  is  homestead.    44:144. 
^•effect  of  appointment  or  application  for. 
Effect  and  operation  of  order  appointing  receiver.    24:584. 
Effect  of  appointment  of  receiver  on  individual  creditor's  rights.    41:84. 
Effect  of  special  receivership.    44:37. 
Receivership  suit  to  dissolve  a  corporation  as  barred  by  appointment  of  receivers 

for  other  purposes.     53:120. 
Effect  of  filing  petition  for  receiver  in  insolvency  to  avoid  recent  transfers.    44:1. 

—  order  superseding. 

Effect  of  order  superseding  appointment  of  receiver.    63:115. 

Nature  of  receiver's  position. 

Definition  of  receiver.    35:303. 

Receiver  as  representative  of  creditors  of  insolvent.    35:543. 

Receiver  as  "legal  representative."    29:309. 

Receiver  as  a  fiduciary.    79:326. 

Receiver  as  a  trustee.    74 :  208. 

Receiver  as  trustee  for  creditors.  35:303. 

Receiver  as  assignee  of  term  under  lease.    58:53. 

Recognition  and  status  of  receivers  of  Federal  courts.    58 :  145. 

Rights  and  powers. 

Right  to  attack  fraudulent  conveyance,  see  Fraudulent  Conveyances. 

Powers  of  receiver.    21 :  374 ;  36 :  303 ;  73 :  198. 

Powers,  rights  and  authority  of  receivers.    22:391;  62:46. 

Power  of  receiver  of  partnership.    60:161. 

Powers  of  receiver  to  contract.    60:42. 

Validity  of  receiver's  contract  for  management  of  estate.    74:208. 

Power  of  receiver  to  manage  and  operate  railroad.     61:502. 

Power  of  receiver  to  collect  unpaid  subscriptions.    64:133. 

Rights  acquired  by  receiver.    45:446. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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KECETVERS— Continued . 

Adoption  of  traffic  or  running  contract  by  receiver  of  railway.    58:53. 
Validity  of  loan  to  receiver.    60:105. 
Purcha8e  by  receiver.    62:132. 
Employment  of  counsel  by  receiver.    67:267. 
Under  order  to  sell  realty.    21:374. 

DuUes  and  liablUUes. 

Duties  of  receiver  in  administration  of  trust.    36:66. 
Liability  of  receiver.    60:485. 
Personal  liability  of  receiver.    59:303. 

tor  taxes.    69:131. 

for  misconduct.  57:415. 
Liability  of  receiver  for  rent.  60:305. 

Liability  of  receiver  for  repudiation  of  executory  contract.    74:98. 
Heceiver  as  subject  to  defenses.    75:277. 

Statutory  liability  of  railroad  as  affecting  receiver  operating  it.    63:137. 
Heceiver's  possession  of  property. 
Nature  of  receiver's  possession.    43:297. 
•Custody  of  receiver  as  custody  of  law.    41:150. 
How  receiver  may  obtain  possession  of  property  withheld.    71:388. 

•Claims  against. 

Preferential  claims  against  property  in  hands  of  receiver.    44:115. 
What  are  "operating  expenses"  of  railroad.    44:115. 

Actions  by. 

Action  by  foreign  receiver,  see  infra.  Foreign  receiver— actions  by* 

I^atnre  of  proceedings  by  receiver.    35:303. 

Actions  maintainable  by  receiver.     35:543;  70:349,  358. 

Right  of  receiver  to  sue  in  own  name.    35:303. 

Suits  which  receiver  may  institute.     80:492. 

Power  of  receiver  to  su^  for  assets.    44:37. 

Powers  of  a  receiver  to  set  aside  transfers.    48:396. 

To  avoid  fraudulent  or  unlawful  transfers.    35:543. 

Action  by  receiver  to  set  aside  a  fjaudulent  conveyance  by  insolvent.    48:479. 

Hight  of  receiver  to  avoid  fraudulent  transfer  of  insolvent.    46:240. 

Hight  of  receiver  to  avoid  preferences  by  insolvent  debtor.    31:456;  35:351. 

Avoidance  of  sales  and  transfers  by  receiver  of  an  insolvent.    37:82. 

Hight  of  receiver  to  set  aside  fraudulent  transfer  by  corporation.    30:221. 

Belief  grantable  in  aid  of  supersedeas  in  receivership  proceedings.     63:115. 

Actions  against  receiver. 

Against  foreign  receiver,  see  infra.  Foreign  receivers— actions  against. 

Independent  action  upon  claim  by  creditor  against  receiver.    68:308. 

Necessity  for  permission  to  sue  receiver.    59:303. 

Motion  for  leave  to  sue  receiver.    32:122. 

Assertion  of  rights  of  mortgagee  by  intervention  in  receivership.    52:246. 

I>lstrlbntlon  of  fnnds  by  receiver. 

Jurisdiction  of  distribution  of  funds  in  hands  of  receiver.    58:145. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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RECEIVERS— Continued. 

Surchargins  recelTer's  accounts. 

Surcharging  account  of  receiver  in  insolvency.    73:441. 

Ck>mpen8atlon;  expenses  of  receivership. 

Compensation  of  receiver.    49:170;  60:527;  72:320. 

Receiver's  rights  to  compensation.    43:534. 

Adjustment  by  court  of  compensation  of  receiver.    p7:861« 

Allowance  for  attorneys.    72:820. 

Payment  of  expenses  of  receiver.    74:264.  * 

Recovery  of  expenses  of  a  receivership.    70:297. 

Liability  for  expenses  of  receivership.    23:565. 

Costs  of  receivership  in  stockholders'  suit.     57:325. 

Foreign  receivers. 

Rights  of  foreign  receiver.    79:826. 

Superiority  of  claim  of  foreign  creditor  over  foreign  receiver.    84:482; 

—  actions  by. 

Right  of  action  by  foreign  receiver.    48:349. 

Actions  by  foreign  leceivers  and  trustees.    51:350. 

Action  by  receiver  in  sister  state.    60:481. 

Right  of  receiver  to  maintain  ancillary  actions  in  foreign  jurisdietioDi.    78:454. 

—  action  against. 

Action  against  receiver  in  foreign  jurisdiction.    82:428. 

Sales  by  receiver. 

Duty  of  receiver  in  selling  property.    60:42. 

Fraifdulent  sale  of  insolvent's  property  by  receiver.    49:17Ct» 

Setting  aside  fraudulent  sale  by  receiver.    57:415. 

Right  to  redeem  from  sale  by  receiver.    41:150. 

Expiration  of  receivership. 

Revest iture  of  title  on  expiration  of  receivership.    86:15k 


RECITAIiS. 


In  Municipal  bonds,  see  Bonds. 
Estoppel  by,  see  Estoppel. 
Notice  from,  see  Notice. 


RECIiAMATIOir. 

Of  submerged  lands,  see  Waters. 

Right  to  reclaim  submerged  stream.    23:114. 


RECOONIZANOB. 

On  appeal,  see  Appeal  and  Error,  III.,  X. 

Beferenoea  are  to  Reports  aa  Notes  are  in  that  order* 
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RECORDS  Ain>  RECORDING  liAWS. 

J.  In  general. 
11,  Becorda  of  title. 

On  appeal,  see  Appeal  and  Error,  TV. 

Record  of  conviction,  see  Criminal  Law. 

Parol  evidence  as  to,  see  Evidence,  VI. 

Admissibility  of,  in  evidence,  see  Evidence,  IV. 

Of  judgment,  see  Judgment,  L 

Of  iN-oceedings  before  justice  of  the  peace,  see  Justice  of  the  Peaoa. 

Of  mechanic's  lied,  see  Mechanics'  Liens. 

I.  In  generaU 

Right  of  access  to  public  records.     84:439. 
Right  to  inspect  public  records.    84:435. 
Right  to  examine  public  records.     37:372. 

for  purpose  of  abstracting  title  records.    37:872. 
Authentication  of  official  records.    22:97. 
Sufficiency  of  authentication  of  records.    12:17,  Gil.  1. 
Record  of  order  or  consent  of  the  parties  to  trial  by  jury  in  equitable  aetiona. 

14:394,  Gil.  300. 
Sufficiency  of  records  of  municipal  corporation.    39:219. 
Effect  of  record.    36:112. 
Amendment;  cancelation. 
Amendment  of  record.     21:51. 

Powers  of  court  of  record  to  amend  record.  24:48;  37:8. 
Right  to  amend  clerical  mistakes.    43:401. 
Power  of  probate  court  to  correct  records.    65:60. 
After  intervention  of  rights  of  third  persons.     21:51. 
Necessity  of  notice.     21:51. 
Power  of  equity  to  cancel  record.    63:91. 
Striking  improper  matters  from  record.  2:113,  GiL  98. 
Clearing  court's  record  of  unauthorized  entries.    35:207* 

II.  Records  of  title. 

Liability  for  defective  search,  see  Abstracts. 

Recording  of  chattel  mortgage,  see  Chattel  Mortgage. 

Deposit  for  record  as  delivery,  see  Deeds. 

As  to  purchasers  pendente  lite,  see  Lis  Pendens. 

Purpose  of  registry  laws.    29:322. 

Purpose  of  recording  statutes.    44:224. 

Application  of  registration  laws.    34:493;  54:285. 

to  deeds  of  right  of  way.    34:493. 

to  condemnation  proceedings.    84:493. 

to  grants  of  easements.    34:493. 
Operation  of  recording  statutes.     10:50,  Gil.  32. 

upon  equitable  estates  and  interests.    10:50,  Oil.  82. 

References  are  to  Reports  as  Notes  are  in  that  ordet^ 
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RECORDS  AND  RECORDING  liAWS,  II.— Continued. 

Interpretation  of  registration  statutes.    34:547;  42:386;  47:417;  52:497;  64:01; 
69:124. 

as  to  mortgages.    7:176,  GIL  120. 
Validity  of  recording  act.  44.501;  85:437. 

Torrens  system.     85:437. 
Legislative  power  over  registration  of  deeds.    26:521. 
Registration  of  conveyances.     15:89,  Gil  66;  15:119,  Gil.  90. 
Recordations  of  deeds  and  mortgages.    5:323,  Gil.  258. 
Registration  of  titles.    94:216. 

under  Torren's  Act.    95:168. 
Sufficiency  of  application  for  registration  of  title.  89:454. 
Purpose  of  recording  assignment  of  mortgage.    51:174. 
How  index  should  be  kept.    24:221. 
Duty  of  register  to  record  deed.    42:371. 
Payment  of  taxes  as  prerequisite  to  recording  deed.    26:521. 
Effect  of  subsequent  change  of  county  lines  on  records  of  conveyances.    40:182. 
Service  upon  known  claimant  in  action  to  secure  registration  of  title.    89:454. 
Protection  of  judgments  under  recording  acts.    39:35. 

Assignee  of  contract  for  sale  of  lands  as  protected  by  recording  acts.    70:467* 
Place  of  recording. 
Place  of  record  of  deed.    32:205. 

Place  of  recording  evidence  of  title  to  personalty.    34:416. 
What  may  be  recorded. 
Recordability  of  executory  contract.    39:420. 
Bond  for  conveyance  as  recordable.    28:408. 
Right  to  record  certified  copy  of  record  of  deed.    9:230,  Gil.  215. 
Who  are  bona  fide  purchasers  under  recording  act. 
Bona  fide  purchasers  under  recording  acts.    6:443,  Gil.  304. 
Judgment  creditors  as  bona  fide  purchasers.    6:402,  Gil.  270. 
New  consideration  as  essential  to  bona  fide  purchase.    6:220,  Gil.  142. 
Requisites  and  sufficiency  of  record;  effect  of  defective  record* 
Validity  of  record  of  mortgage.     24:221. 
Necessity  of  mortgage  record  showing  power  of  sale.    21:336. 
Sufl^ciency  of  record  of  assignment  of  mortgage.    15:171,  Gil.  131* 
Sufficiency  of  record  of  certified  copy  of  foreign  record.    37:78. 
Sufficiency  of  record  of  seal  to  deed.    52:451. 
Omission  of  notarial  seal  as  invalidating  record  of  deed.    38:471. 
Entry  of  description  of  land  in  reception  books.    11:367,  Gil.  264. 
Sufficiency  of  indexing  of  registry  book.    51:421. 
Sufficiency  of  record  or  index  as  to  name  to  impart  notes.      52:443. 
Necessity  of  following  examiner's  recommendations  in  regestering  title 

Torrens  Law.     89:417. 
—  effect  of  defective  record. 
Effect  of  irregular  recording.     21:336. 
Effect  of  improper  record.     9:230,  Gil.  215. 

copy  of  instrument.     9:230,  Gil.  215. 
Effect  of  defects  in  registration.     32:205. 

References  are  to  Reports  cw  Notes  are  in  that  order. 
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RECORDS  AND  RECORDING  LAWS,  II.— Continued. 

Effect  of  defective  record  of  legal  instruments.     20:464,  Gil   419. 

Effect  of  unrecorded  or  defectively  recorded  instruments.    33:271. 

Effect  of  invalid  recording  of  instrument.     22:137. 

Mistake  or  malfeasance  of  recording  officer  as  invalidating  instrument.     25:81« 

V^alidity  of  defectively  attested  instruments.     5:323,  Gil.  258. 

—  defective  record  as  notice. 

Error  in  record  of  mortgage  as  affecting  its  constructive  notice.     11:438,  GIL  323. 

Necessity  for  recording;  effect  of  failure. 

Notice  from  unrecorded  instrument,  see  Notice. 

Validity  of  an  instrument  not  filed  or  recorded.    40:494. 

Validity  of  unrecorded  conveyance      48:241. 

Validity  of  unrecorded  deed.     10:141,  Gil.  114;  22:49;  40:434. 

Effect  of  failure  to  record  mortgage.     65:475. 

Necessity  of  recording  mortgage.     32:205,  529. 

Record  of  mortgage  as  essential  to  foreclosure.     30:197;  32:205. 

Necessity  of  record  title  to  mortgage  in  foreclosing  party.    30:537. 

Necessity  for  recording  authority  to  execute  assignment  of  mortgage.       18:232, 

Gil.  212. 
Necessity  for  recording  defeasance  clause   in  absolute  deed.     5:508,  GiL   401; 

13:210,  Gil.  197;  21:449;  24:221;   36:93. 
Effect  of  failure  to  record  defeasance.     22:137. 

Effect  of  record  of  deed  alone  when  absolute  deed  and  defeasance  given.     34:547. 
Necessity  for  record  of  assignment  to  support  foreclosure  of  mortgage.    41:388. 
Effect  of  failure  to  record  assignment  or  release  of  mortgage.     46:148;  65:475. 
Effect  of  failure  to  record  satisfaction  of  mortgage.    22:532. 
Necessity  for  recording  power  of  attorney.     12:255,  Gil.  166. 
Necessity  of  record  of  sale  of  log  marks.    26:442. 
Necessity  of  recording  patent.     37:58 
Necessity  for  recording  to  pass  title  to  assignee  for  creditors.     58:301. 

—  as  between  the  parties. 

Effectiveness  of  unrecorded  mortgage  as  between  parties.     30:270. 

—  priority  of  unrecorded  instrument. 

Priority  of  unrecorded  mortgage.     64:489. 

Priority  of  bona  fide  purchasers  as  to  unrecorded  conveyance.     2:264,  Gil.  226. 

Priority  of  liens  over  unrecorded  conveyances.     5:409,  Gil.  332. 

Priority  of  quitclaim  deed  over  prior  unrecorded  deed.     18:405,  Gil.  365. 

Priority  between  judgment  and  unrecorded  conveyance     6:220,  Gil.  142;  72:420. 

When  unrecorded  conveyance  void  as  against  a  judgment.     29:322. 

Judgment  as  superior  to  unrecorded  deed.     37:58. 

Effect  of  unrecorded  deed  as  against  an  attachment  or  judgment.     74:122. 

Validity  of  unrecorded  conveyance  as  against  judgment  or  attachment.     37:56. 

Priority  of  attachment  over  unrecorded  contract.    75:207. 

Validity  of  unrecorded  deed  as  against  assignee  in  bankruptcy.    71:487,  489. 

Priority  between  recorded  instruments. 

Priority  of  record.    38:315. 

Priority  between  recorded  instruments.    71:230. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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RBCORDS  AND  RECORDING  liAWS,  U.— Continaed. 

Priority  of  recorded  deeds.    27:396. 

Priority  of  record  of  instrumentB.    72:287. 

Effect  of  reoordlng. 

Hecord  of  certified  copy  of  record.    32:205. 

Registration  of  deed  as  conclusive  of  its  contents.    33:271. 

Effect  of  record.    36:276. 

Effect  of  recording  of  instrument.    35:534. 

Effect  of  recording  assignment  of  mortgage.    28:31. 

Proter*tion  of  inchoate  interests  in  public  domain  by  recording.    3:119,  GiL  69. 

Effect  of  record  of  separate  defeasance  bond.    34:547. 

•*as  notice  generally. 

Notice  by  possession,  see  Notice. 

Record   as   notice.    13:210,  Gil.   197;    21:336;    23:84;    25:81;    35:331;  43:547; 

44:199;  48:441;  49:301;  53:560;  64:91;  71:489;  74:484. 
Notice  from  recorded  instrument.    40:319. 
Notice  derivable  from  record  of  instrument.     17:485,  Gil.  462. 
Effect  of,  as  constructive  notice.    5:323,  Gil.  258. 
Entries  in  index  as  constructive  notice.    46:156. 
Recitals  in  chain  of  title  deeds  as  notice.    15:119,  Gil.  90. 
Recording  bond  for  deed  as  notice  to  purchasers  from  obligor.    21:449. 
Record  of  mortgage  as  notice.    34:292. 

Recording  of  mortgage  as  notice  per  se  to  mortgagor.    22:559. 
Record  as  notice  that  absolute  deed  is  mortgage.    11:22,  GiL  5. 
Record  of  deed  as  notice  of  grantee's  interest  as  mortgagee.    45:116. 
Mortgagee  as  bound  by  notice  of  subsequent  lien.    24:221. 
Indexing  mortgage  as  constructive  notice.    24:221. 
Recorded  defeasance  as  notice.    21:449. 

Record  of  assignment  of  mortgage  as  constructive  notice.     65:475. 
Recording  of  assignment  of  mortgage  as  notice  of  rights  of  assignee.    69:436. 
Of  amount  due  on  mortgage.     13:210,  Gil.  197. 

Error  in  record  of  mortgage  as  affecting  its  constructive  notice.     11:438,  GiL  S23. 
Record  in  old  county  as  constructive  notice  in  new  county.    59:274. 
Destruction  of  record  of  instrument  as  affecting  constructive  notice.    59:274. 
—  record  of  defective  instrument  as  notice. 
Notice  from  record  of  defective  instruments.     40:319. 
Constructive    notice    from    record   of   instrument    with   imperfect    description- 

30:283;  40:319. 
Latent  defects  in  an  instrument  as  affecting  its  record  as  notice.    46:40l 


8ee  Set-Off  and  Counterclaim. 


RECRIMINATION. 

In  divorce  suit,  see  Divorce  and  Separation. 

References  are  to  Beporta  cw  Notes  are  in  tiuU  order. 
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RBDKMPTIOX. 

Conflict  of  laws  as  to,  lee  Conflict  of  Laws. 
From  judicial  sale,  see  Judicial  Sale. 
From  foreclosure  sale,  see  Mortgage,  VII. 
Of  land  sold  for  taxes,  see  Taxes,  IV. 


REIDUCTIOX. 
Of  damages,  see  Damages,  in. 


re:-enactmbnt. 

Of  statute,  see  Statutes,  m. 


RE-ENTRY. 

Of  landlord,  see  Landlord  and  Tenant. 


RE-EXAMINATION. 

Of  witness,  see  Witnesses. 


REFERENCE. 


As  to  arbitration,  see  Arbitration. 

Bight  to  submit  cause  to  referee.     19:132,  Gil.  99. 

legal  actions  involving  long  accounts.     19:132,  Gil.  99. 
Reference  of  complicated  accounts.    35:380. 
Compulsory  reference.    61:43. 
Beference  in  equity.'  1:195,  Gil.  169. 
Bight  of  referee  to  reopen  case.    5:201,  Gil.  160. 
Validity  of  statute  allowing  appointment  by  court.    5:78,  Gil.  58. 
Waiver  of  referee's  jurisdiction.     23:268. 

Beferee  as  subordinate  officer  of  court.     5:78,  Gil.  58;  12:502,  Gil.  406. 
Benewal  of  exceptions  to  evidence  taken  before  a  referee.    16:530,  Gil.  477. 
Heport  and  findings. 
Beport  of  master.     50:470. 

Separation  of  findings  and  conclusions  in  referee's  report.    2:134,  Gil.  110. 
Practice  when  report  of  referee  is  insufficient.    3:311,  Gil.  217. 
Correction  of  report  of  referee.     2:134,  Gil.  110. 
'Sufficient  particularity  of  referee's  findings.     3:311,  Gil.  217. 
Procedure  on  omission  of  findings  by  court  or  referee.     16:457,  GiL  411. 
Practice  when  finding  of  court  is  insufficient.     3:311,  Gil.  217. 
Weight  of  referee's  findings.    1:162,  Gil.  136. 


REFORMATION    OF   INSTRUMENTS. 

Reformation  of  instruments.     29:322;  54:9;  76:391;  94:264. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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KBFBRENCE— Continued. 

Reformation  of  oontracU.  17:104,  Gil.  83;  35:42,  509;  38:454;  40:424;  42:440, 
511,44:440;  60:546;  51:105;  52:336;  57:333;  60:136;  60:491;  63:478; 
64:454. 

Right  to  reformation  of  contract.    78 :  151. 

Of  insurance  polk/,  see  Insurance,  III. 

Suits  to  reform  deeds.    46:321. 

Power  of  equity  to  reform  instrument.     13:264,  Gil.  246. 

Reformation  for  mistake.    51:428. 

Reformation  of  contracts  to  correct  mistakes.    37:30. 

Reformation  of  written  instrument  on  ground  of  mistake.    89:232;  90:268. 

Reforming  deed  to  include  land  omitted  by  mistake.    20:219,  GiL  198. 

Reformation  of  instrument  erroneous  by  mutual  mistake.    57:333. 

Where  there  is  mistake  on  one  side  and  fraud  on  the  other.    57:333.* 

To  supply  seal  or  witness.    29:322. 

Right  to  reform  instrument  where  it  will  affect  right  of  third  parties.    53:201. 

Laches  as  defense  to  reformation  of  instrument.      89:232. 

Proof  to  justify  reformation  of  contract.     33:124. 

Reformation  of  contract  or  damages.    78:151. 


REFORMATORY. 

Constitutionality  of  laws  concerning  care  and  detention  of  delinquent  childrHk 
50:353. 


REFRESHING   MEMORY. 

Of  witness,  see  Witnesses. 


REGENTS. 

Nature  of  Board  of  Regents  of  University  of  Minnesota.    7:61^  Gfl.  45. 


REGISTER  OF  DEEDS. 

Compensation  of  register  of  deeds  for  entries  in  reception  book.    9:23,  GiL  11. 
Right  of  register  to  compensation  for  keeping  of  reception  books.     11:367,  C^ 

264. 
Liability  for  neglect  in  keeping  title  records.    51:282* 


REGISTRATION. 

Of  pharmacists,  see  Drugs  and  Druggists. 
See  also  Records  and  Recording  Laws. 

BeferenocB  are  to  Reports  cw  Notes  are  in  that  order* 
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RBIMBURSBMENT. 

Of  agent,  see  Principal  and  Agent,  III. 
Of  truatee^  see  Trusta. 


REINSURANGB. 

See  Insurance,  VIL 


REIiATION. 


Taking  effect  of  deed  by,  see  Deeds. 

Doctrine  of  relation  as  applied  to  patent  title.     100;  356. 


RELATIVES. 

Fraudulent  transactions  between,  see  Fraudulent  Conveyances. 


RELEASE. 


By  part  payment,  see  Accord  and  Satisfaction. 

By  discharge  in  bankruptcy,  see  Bankruptcy. 

From  stock  subscription,  see  Corporations,  V. 

Of  guarantor,  see  Guaranty. 

Of  claim  against  insolvent,  see  Insolvency. 

Of  one  joint  debtor,  see  Joint  Creditors  and  Debton. 

From  mortgage,  see  Mortgagge,  V. 

Of  surety,  see  Principal  and  Surety. 

General  release.    52:300. 

Release  by  court.    23:518. 

Release  of  claim  as  entirety.    31:434. 

Release  of  damages  as  grant  of  right  of  way.    70:153. 

Effect  of  release  by  persons  entitled  to  receive  benefits  of  action  to  be  brought 

by  administrator.    59:130. 
What  is  barred  by  release  of  damages  from  railroad  in  street.    18:260,  Gil.  236. 
Validity;  fraud  or  mistake  in. 

Validity  of  release  of  claim  for  damages.  85:447;  95:356. 
Voidable  release  from  damages  for  personal  injuries.  94:186. 
Effect  of  intoxication.    94:186. 

Effect  of  release  of  claim  through  ignorance.     71:374. 
Avoiding  release  for  mistake  of  physician  as  to  gravity  of  injury.    61:167. 
Voidability  of  release  of  damages  procured  by  fraud.    41:169. 
Rescission  of  release  for  fraud.     38:511. 
Avoidance  of  fraudulent  release  of  actions.    67:94. 

Fraud  in  obtaining  release  as  defense  or  ground  for  setting  it  aside.    38:511« 
Waiver  of  fraud  in  release.    36:399. 

BeferenocB  are  to  ReporU  cw  NoteM  are  in  that  order. 
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REXEVANCr. 

Of  eTidence,  see  Evidence,  XL 


RELIANCB. 

On  false  repretentationa,  tee  Fraud  and  Deceit. 


RBIilGTIONS. 

See  Waters. 


KEIilBF. 


From  judgment,  see  Judgment,  VIIL 
Under  pleadings,  see  Pleading,  L 


RBLiGious  socnErriBS. 

Exemption  of,  from  taxation,  see  Taxes,  II. 

What  are  religious  corporations.     23:92. 

Rights  and  liabilities  of  religious  corporations.    81:32. 

Right  of  pastor's  personal  representative  to  use  parsonage.    87:447. 

Liability  of  church  corporation  upon  contract  of  service.    41:94. 

Requisites  to  "call"  to  become  pastor  of  Presbyterian  church.    41:94. 

Trial  of  property  rights  depending  on  questions  of  religious  doctrine.    42:508. 


RELINQUISHMENT. 

Of  rights  in  public  lands,  see  Public  Lands. 


RBIiOOATION. 

Of  railroad,  see  Railroads,  L 


REMAINDBRS. 

In  general,  see  Life  Tenants. 


KBBfSIDIES. 


Proper  remedy  for  reviewing  judgment  or  decision,  see  Appeal  and  Error,  IL 

Conflict  of  laws  as  to,  see  Conflict  of  Laws. 

Due  process  of  law  as  to,  see  Constitutional  Law,  11. 

Impairment  of  contract  obligations  as  to,  see  Constitutional  Law,  IL 

In  case  of  illegal  contract,  see  Contracts,  m. 

Election  of,  see  Election  of  Remedies. 

Ueferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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REMEDIES— Ck>ntlnaed. 

Of  owner  in  eminent  domain  case,  see  Eminent  Domain. 

In  case  of  false  representation,  see  Fraud  and  Deceit. 

In  case  of  fraudulent  conveyances,  see  Fraudulent  ConveyancM. 

Private  remedy  for  obstructing  street,  see  Highways. 

For  nuisance,  see  Nuisances. 

Of  parties  to  sale,  see  Sale,  IIL 

In  case  of  usury,  see  Usury. 


REMITTITUB. 


On  motion  for  new  trial,  see  New  Trial. 
From  verdict,  see  Trial,  V. 


REMONSTRANCE. 

Withdrawing  names  from.    66:266. 


REMOVAL. 


Of  personal  representative,  see  Executors  and  AdministratorM. 
Of  guardian,  see  Guardian  and  Ward. 
Of  officer,  see  Officers. 


REMOVAL   OF  CAUSES. 

Change  of  venue,  see  Venue. 

Removal  of  causes.     14:410,  Gil.  310. 

Removal  of  causes  to  Federal  court  13:458,  Gil.  427;  25:534. 

Federal  Supreme  Court.     7:331,  Gil.  260. 
Time  for  removal  or  dismissal  of  cause.     23:186. 
Meaning  of  words  '"before  trial."     23:186. 
Jurisdiction  of  state  court  to  pass  upon  questions  involved  in  application  for 

removal  of  cause  to  Federal  Court.     23:180. 
Effect  of  refusal  of  court  to  transfer  cause  of  action.     98 :  36. 
Who  may  make  affidavit.    13:458,  Gil.  427. 

Necessity  of  verified  petition  for  removal  of  cause.     13:458,  Gil.  427. 
Effect  of  petition  for  removal  as  ouster  of  jurisdiction.     23:186. 
Ouster  of  jurisdiction  on  removal  of  cases  to  Federal  court.     48:521. 
Ouster  of  state  jurisdiction  on  petition  for  removal  on  ground  of  diverse  citisen* 

ship.     35:73. 
When  Federal  court  jurisdiction  of  removed  cause  attaches.    23:186. 
Remand  from  Federal  court  as  binding  on  state  courts.    56:295. 


RENDITION. 


Of  fugitive,  see  Extradition. 
Of  judgment,  see  Judgment,  L 

Beferenoea  are  to  Reports  as  Notes  are  in  that  order. 
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Of  chattel  mortgage,  aee  Chattel  Mortgage. 
Of  lease,  see  Landlord  and  Tenant. 


RENT. 


Liability  for,  see  Landlord  and  Tenant. 

Of  mortgaged  property,  right  to,  see  Mortgage,  L 


REXTAIi  TAIilTB. 

Evidence  to  prove  rental  value.    41:131. 


RENUNCIATION. 

Of  contract,  see  Contracts,  V. 


REOPENING    CASE. 

See  Trial,  L 


REORGANIZATION. 

Of  corporation,  see  Corporations,  II. 


REPAIRS. 


Evidence  of,  to  show  prior  negligence,  see  Evidence,  XL 
Liability  of  landlord  for,  see  Landlord  and  Tenant. 


REPEAL. 


Of  Constitution,  see  Constitutional  Law,  L 

Of  statute  of  limitations,  see  Limitation  of  Actions. 

Of  statute  generally,  see  Statutes,  IIL 


REPETITION. 

Of  instructions,  see  Trial,  in. 


REPLEVIN. 


I.  In  general, 

II,  Bight  of  action  and  recovery. 
Ill,  Procedure, 

Beferencee  are  to  Beports  me  Notee  are  in  that  order. 
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REPIiBVIN— Continued. 

J.  In  general. 

Beplevin  as  action  in  rem.    1:41,  Gil.  26. 

Drastic  nature  of  replerin  action.    8:467,  Gil.  417. 

Rule  governing  action  of  claim  and  delivery.    8:467,  Gil.  417. 

Statutes  relating  to  actions  for  recovery  of  personal  property.    16:490,  GiL  443* 

Officer  retaining  possession  of  replevin  property.    4:242,  Gil.  171. 

Liability  of  plaintiff  in  replevin  for  return  of  goods.    6:412,  Gil.  277* 

Protection  of  officer's  lien.    20:196,  Gil.  175. 

Interest  of  officer  in  replevin  property.    20:196,  Gil.  176. 

Validity  of  replevin  under  repealed  statute.    17:476,  Gil.  453. 

II.  Bight  of  action  and  recovery. 

When  replevin  lies.     4:242,  Gil.  171;  5:486,  Gil.  390;  35:395;  62:237. 

When  claim  and  delivery  lies.    24:383. 

When  replevin  or  claim  and  delivery  is  substainable     12:87,  Gil.  46;  13:601, 

Gil.  462. 
Jurisdiction  of  action  in  replevin.    31:429. 
What  confers  jurisdiction  in  replevin.     16:51,  Gil.  38. 
Possession  as  predicate  for  replevin.     7:33,  Gil.  260;  8:467,  Gil.  417. 
Action  of  claim  and  delivery  without  immediate  possession.    43:146* 
Replevin  for  possession  of  deed  as  trying  title.    37:215. 
Right  of  owner  to  recover  goods  from  trespasser.    21 :491. 

from  innocent  purchaser.    21:491. 
Replevin  against  officer.    8:265,  Gil.  231. 
Lien  as  protection  against  replevin  suit.    1:134,  GiL  110. 
"Who  may  maintain. 

Who  may  maintain  replevin.     1:175,  Gil.  160;  36:166. 
Replevin  by  mortgagee.    40:207. 
Mortgagee's  right  to  replevy  chattels.     34:103. 
Replevin  by  mortgagee  against  stranger.    37:400. 
Right  to  possession  necessary  to  maintain  replevin.    42:102. 
Replevin  by  lien  holder  against  general  owner.    60:526. 
For  what  property. 

Replevin  for  unidentifiable  chattels.    8:467,  Gil.  417. 
Replevin  for  exempt  property.    6:377,  Gil.  306. 
Replevin  by  debtor  whose  exempt  property  has  been  taken.    32:492. 
Replevin  for  exempt  property  wrongfully  seized.    7:184,  Gil.  128. 
Replevin  for  parts  of  realty  wrongfully  severed.     17 :361,  Gil.  336. 
Replevin  for  papers.    37:606. 
Replevin  to  recover  deed.    43:639. 
Replevin  to  recover  possession  of  mortgaged  personalty.    46:99. 

— -  for  property  in  custody  of  law. 

Replevin  of  property  in  custody  of  law.    61:219. 

Right  to  replevin  property  in  custody  of  law.    7:104,  GiL  71;  86:177. 

Replevin  to  retake  replevied  goods.    62:266. 

What  constitutes  cross-replevin.    34:346. 

Beferences  are  to  Reports  as  Notes  are  in  that  order. 
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RBPIiEVIN,  II.— Continued. 

Demand. 

Demand  of  return  in  replevin.    7^58. 

Necessity  of  demand  before  replevin   lies.     7:502,  Gil.  409;   20:435,  OIL   389; 

34:506;  35:476;  36:156;  45:99. 
Necessity  of  demand  before  suit  against  sheriff  for  levying  on  third  person's  goods. 

8:75,  Gil.  51. 
Demand  on  sheriff  as  condition  precedent  to  suit  to  recover  property  levied 

upon  as  that  of  another.     26:120,  172;  28:1. 
Necessity  of  demand  before  suing  officer  for  illegal  seizure  of  property  on  writ 

against  another.    29 : 7. 
Necessity  and  sufficiency  of  demand  in  replevin.    34:103. 
Acts  constituting  waiver  of  demand  before  suit  in  replevin.    44:404. 

Ill,  Procedure, 

Pleading  in,  see  Pleading,  II. 

Valuation  in  replevin.     16:51,  Gil.  38. 

Materiality  of  value  in  replevin.    8:351,  Gil.  310. 

Sufficiency  of  affidavit  in  replevin.     32:402. 

Necessity  of  affidavit  and  notice  to  reclaim  property  taken  on  writ  againgt  mn- 
other.     28:390. 

Necessity  of  affidavit  of  ownership  to  claim  property  taken  on  levy  against  an- 
other.    14:163,  Gil.  126. 

Necessity  of  pleading  waiver  of  exemption.     25:190. 

Summons  in  replevin.     34:239. 

Proper  party  defendant.     35:395. 

Triwl  in  action  of  claim  and  delivery.     36:156. 

Questions  raised. 

Issues  in  replevin.     1:175,  Gil.  150. 

Right  to  show  title  in  third  person  in  replevin.     8:50,  Gil.  30. 

Trial  of  fraudulent  conveyance  in  replevin.     13:326,  Gil.  299. 

Defenses. 

Title  acquired  by  plaintiff  as  defense  in  replevin.    35:204. 

Outstanding  title  as  defense  in  replevin.    42:488. 

Recovery;  verdict;  Judgment. 

Extent  of  recovery,  see  Damages,  III. 

Finding  of  value  in  replevin.     4:270,  Gil.  190. 

Verdict  in  replevin.     51:546;  76:227. 

Verdict  and  judgment  in  replevin.    51:460. 

Judgment   in   replevin.     12:186,   Gil.    114;    14:460,  Gil.   343;    33:482;    39:102; 

61:346. 
Judgment  in  claim  and  delivery.     68:303. 
Judgment  in  replevin  and  effect  thereof.     6:412,  Gil.  277. 
Form  of  judgment  in  replevin.     13:46,  Gil.  39;  57:264. 

References  are  to  Reports  as  Notes  are  in  that  order. 

Digitized  by  LjOOQIC 


INDEX  TO  NOTES  ON  MINNESOTA  KEPOKTS.  649 

REPLEVIN,  III.— Continued. 

Form  of  verdict  and  judgment  in  replevin.     34:500. 

effect  of  error  in.     34:506. 

obiection  to.     34:506. 
Alternative  judgment  in  replevin.     27:304;   37:509. 
Necessity  of  judgment  in  the  alternative  in  replevin.    24:37. 
Waiver  of  alternative  judgment  for  value.     39:102. 
Waiver  of  finding  or  judgment  for  value.     37:509. 
When  return  adjudged.     9:194,  Gil.  179. 
Necessity  that  -judgment  in  replevin  action  award  a  return  of  the  property  to 

defendant     33:253. 
Right  to  adjudication  of  equities  in  replevin  action.    21 :332. 
Assessment  of  value  in  replevin.    50:101. 

Recovery  of  value  of  the  use  of  property  in  action  of  replevin.    80:408. 
Damages  for  use  of  property  in  action  of  replevin.    80:458. 
Recovery  in  replevin  of  amount  stated  in  complaint.    92:80. 
Bond. 

Bond  in  replevin  as  substitute  for  property  taken.     20:196,  Gil.  176. 
Meaning  of  "prosecute  with  effect'*  in  replevin  bond.    33:253. 
Validity  of  replevin  bond.     64:231. 
Right  of  action  on  bond.    33:253. 

Breach  of  replevin  bond  or  undertaking  to  prosecute.    33:253. 
Liability  on  replevin  bond.     6:412,  Gil.  277;  88:56. 
Liability  of  obligors  on  replevin  bond.     9:314,  Gil.  298. 
Liabilities  of  sureties  on  bond  in  replevin.     64:256;  86:168. 
Liability  of  surety  for  enlargement  of  replevin  judgment.    21 :51. 
Parties  defendant  in  action  on  replevin  bond.     9:314,  Gil.  298. 
Effect  of  defective  judgment  on  sureties  in  replevin  bond.    14:554,  Oil.  422. 


REPLY. 

See  Pleading,  V. 


REPORT. 


Of  viewers  or  commissioners  in  condemnation  proceedings,  see  Eminent  Domain. 
Of  referee,  see  Reference. 


REPRESENTATIONS. 

By  insured,  see  Insurance,  III. 


REPRESENTATIVES. 

Personal  representative,  see  Executors  and  Administrators. 
Who  are  "representatives."    42:204. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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REPUTATION. 

Evidenoe  «f,  lee  Evidence,  X,  XI. 


KBQUBSTS. 

For  inttructiona,  see  Trial,  in. 


RBSAIiE. 

Of  land  sold  for  taxes,  see  Taxes,  IV. 


RESCISSION. 


Of  contract,  see  (Contracts,  V. 

Of  insurance  policy,  see  Insurance,  III. 

Of  sale  of  personalty,  see  Sale,  III. 

Of  contract  for  purchase  of  land,  see  Vendor  and  Purchaser. 


RESERVATION. 

In  deed,  see  Deeds. 

Of  interest  hy  fraudulent  grantor,  see  Fraudulent  Conveyances. 

Indian  reservation,  see  Indian  Reservations. 


RES  GESTJS. 

See  Evidence,  X. 


RESIDENCE. 


Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 
See  also  DomiciL 


RESIGNATION. 


Of  personal  representative,  see  Executors  and  Administrators. 
Of  guardian,  see  Guardian  and  Ward. 
Of  officer,  see  Officers,  L 


RES  JUDICATA. 

Former  jeopardy  as  bar,  see  Criminal  Law. 

In  general,  see  Judgment,  II. 

Necessity  for  pleading,  see  Pleading,  III. 

Beferenoea  are  to  Reports  cw  Notes  are  in  that  ordei^* 
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RESPONDEAT    SUPERIOR. 

8ee  Maater  and  Servant,  III. 


RESTITUTION. 

Right  to  restitution  on  breach  of  trust.    31:94. 


RESTORATION. 

On  rescission  of  contract,  see  Contracts,  V. 


RESTRAINT. 

On  alienation,  see  Perpetuities. 


RESUIiTING  TRUST. 

See  Trusts. 


RETRACTION. 

Of  libel,  see  Libel  and  Slander. 


RETROSPECTIVE   IiAWS. 


Validity  of,  see  Constitutional  Law,  I. 
When  laws  are  retrospective,  see  Statutes,  IL 


RETURN. 


Admissibility  of,  in  evidence,  see  Evidence,  IV. 

Of  execution,  see  Execution. 

On  appeal  from  justice's  judgment,  see  Justice  of  the  Peaces 

To  levy,  see  Levy  and  Seizure. 

To  assessor,  see  Taxes,  IV. 

Of  service  of  process,  see  Writ  and  Process. 

Conclusiveness  of  officers  return.     1:427,  Gil.  810. 

Conclusiveness  of  official  return.    3:277,  Gil.  191. 


REVENUE  STAMP. 

EfTeei  of  omitting  to  stamp  instrument.    17:320,  GIL  296;  19:82,  QiL  14;  20: 
178,  GiL  163. 


REVIEW. 

On  appeal,  see  Appeal  and  Error. 

BeferenceB  are  to  BeporU  as  Notes  are  in  that  order. 
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RBVIEW— Continned. 

Of  judgment,  see  Judgment,  VIIL 

Of  assessment,  see  Taxes,  IV. 

Common  law  modes  of  review.     1:207,  GiL  181. 


REVISION. 

Of  statute,  see  Statutes,  HI. 


REmVAIi. 


Of  action,  see  Abatement  and  Reyival. 
Of  revoked  will,  see  Wills. 


REVOCATION. 


Of  dedication,  see  Dedication. 

Of  deed,  see  Deeds. 

Of  liquor  license,  see  Intoxicating  Liquors. 

Of  license  generally,  see  License. 

Of  physician's  license,  see  Physicians  and  Surgeons. 

Of  agency,  see  Principal  and  Agent,  L 

Of  trust,  see  Trusts. 

Of  will,  see  Wills. 


REWARD. 


Right  to  claim  reward.     16:408,  Gil.  365. 

Who  entitled  to  rewards  offered.     14:487,  Gil.  364. 

Right  of  officers.     16:408,  Gil.  365. 

Public  officer's  right  to  reward  for  duties  performed  in  offidal  capacity.    14:487». 

Gil.  364. 
Illegal  contract  as  basis  for  reward.     56:438. 


RIGHT    OP    WAY. 


Easement  in,  see  Easements. 
Condemnation  for,  see  Eminent  Domain. 


RIPARIAN  RIGHTS. 

See  Waters. 


RISKS. 


Insurance  against,  see  Insurance,  VI. 

Assumption  of,  by  employee,  see  Master  and  Serrant,  II. 

Beferencea  are  to  BefHPrts  as  Notes  are  in  that  •rfep. 
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RlVfiR. 

Kavigability  of,  see  Watera,  I. 
Riparian  righto  in,  see  Waters,  II. 


ROADS. 
See  Highways. 


ROAD  TAX* 

Enforcement  of  road  or  poll  tax.    82:317. 


ROBBSRY. 

Indictment  for,  see  Indictment,  etc. 


RUIiES. 

Of  employer,  see  Master  and  Servant,  II. 


ruijBs  of  court. 

Conflict  between  statute  and  rule  of  court.    9:72,  Gil.  9U 


RUIiES  OF  DECISION. 

8ee  Courts. 


RI7NNINO  AT  IjAROB. 

8ee  Animals. 


s 

SAFETY  GATES. 

At  railway  crossing,  see  Railroads,  II. 


SAIiARY. 

Of  public  officer,  see  Officers. 


SAIiE. 


/.  What  oongtitutes;  validity;  effect, 
II,  Warranty. 
Ill,  RightB  and  remedies  of  parties. 


References  are  to  Reports  as  Notes  aire  ^  that  order. 
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SAIiE— Continned* 

At  auction,  see  Auction. 

Of  mortgaged  chattels,  see  Chattel  Mortgage. 

Conflict  of  laws  as  to,  see  Conflict  of  Laws. 

Measure  of  damages  for  breach  of  contract  of,  see  Damages,  m. 

Admissibility  of  seller's  declarations  as  to  ownership,  see  Evidenoe,  X» 

Of  property  of  decedent's  estate,  see  Executors  and  Adminiatraton. 

Of  homestead,  see  .Homestead. 

Of  infant's  real  estate,  see  Infants. 

Unlawful  sale  of  liquors,  see  Intoxicating  liquors. 

Judicial  sale,  see  Judicial  Sale. 

On  foreclosure,  see  Mortgage,  VI. 

Seller's  liability  for  defects  in  thing  sold,  see  Negligence,  L 

Of  pledged  property,  see  Pledge. 

Authority  of  agent  to  make,  see  Principal  and  Agents  XL 

Of  public  lands,  see  Public  Lands. 

By  receiver,  see  Receivers. 

For  taxes,  see  Taxes,  IV. 

Of  standing  timber,  see  Timber. 

By  trustee,  see  Trusts. 

Of  land,  generally,  see  Vendor  and  Purchaser. 

/.  What  conUUutesf  validUyf  effeeU 

Oral  contract  of,  see  Contracts,  I. 

Sale  in  fraud  of  creditors,  see  Fraudulent  Conveyances. 

When  transaction  is  sale.    3:364,  Gil.  267;  41:279;  43:33. 

What  constitutes  a  sale.     41:116;  46:446;   62:216;   33:111. 

What  constitutes  sale  by  sample.     14:273,  Gil.  203;   60:219;   63:478^. 

Sale  or  agreement  for  sale.     81:232. 

Contract  of  sale  or  agency.     48:113. 

Executed  or  executory  contracts  of  sale.     36:443;  47:422;  65:148. 

What  constitutes  executed  sale.     9:142,  Gil.  132. 

Sale  of  nonexistent  thing.     66:273. 

Sale  of  after-acquired  property.     41 :218. 

Sale  of  future  crops.     22:661;   26:484;   41:218;  39:348. 

Sale  of  property  with  right  to  return.     67:377. 

Requisites  to  valid   bill   of   sale.     36:399. 

Validity  of  sales  agreement     49:1. 

Effect  of  failure  of  consideration.    66:467. 

Validity  of  fraudulent  sales.     16:472,  Gil.  387. 

Voidability  of  fraudulent  sale  of  diseased  animals.     18:288,  Gil.  EiOL 

Necessity  of  earnest  money.    9:142,  Gil.  132. 

Tender  under  contract  for  sale  of  *  speciflc  articles.     79:167. 

Who  is  bona  flde  purchaser.     46:397. 

Subsequent  purchasers  with  notice  of  unrecorded  transfer.     31:618. 

Effect  of  vendee,  representing  that  he  is  merely  agent.    40:478. 

Document  of  title.     78:475. 

Passing  of  title;  delivery. 

Ownership  of  goods.     63:242. 

Beferenoes  are  to  BeparU  aa  Notes  are  in  that  order^ 
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SAIiE,  I.— -Continned. 

Passing  of  Uile  to  goods.     19:132,  Gil.  99;   36:423. 

When  title  to  goods  passes.     33:111;  24:176;  43:409;  51:269;  63:478;  68:333. 

When  title  passes  under  a  contract  of  sale.     65:273;  72:159. 

When  consignment  vests  title.     45:446;  47:89. 

Title  on  consignment  for  sale.     30:89. 

Title  to  goods  sold  on  approval.    33:32. 

Fraudulent  sale  as  passing  title.     53:27. 

Appropriation  of  articles  to  buyer  to  pass  title.    22:279. 

Passing  of  title  in  sale  of  a  definite  quantity  out  of  a  laiger  mass.     .39:530* 

When  title  to  personal  property  passes  on  sale  of  part  of  mass.    48:396. 

Payment  as  affecting  title  to  goods  included  in  contract  for  work.     22:471. 

Passing  of  title  to  goods  sold  for  cash  on  delivery.    44:153;  59:144. 

Conditions  of  cash  sale  as  affecting  title.     44:224. 

Waiver  of  cash  on  delivery.    38:272. 

—  deliverj  generally. 

Sufficiency  of  delivery  of  goods.     42:494;   58:464. 

Acts  constituting  sufficient  delivery  under  statute.     39:269. 

as  dependent  on  nature  of  chattels.     39:269. 
Delivery  sufficient  to  pass  title.     39:530;   47:422. 

Delivery  of  property  under  executory  contract  of  sale  as  passing  title.    55:159» 
Passing  of  title  by  delivery  under  contract  to  sell  and  deliver.     57:190. 
Delivery  as  preoedeiit  to  action  for  price  of  goods.    22:279. 
Necessity  of  change  of  possession  under  sale.     40:421. 
Change  of  possession  under  sale  of  stock  of  goods.     72:329. 
Validity  of  sale  without  change  of  possession.     3:364,  Gil.  257;   34:416. 
Sufficient  delivery  to  avoid  fraud.     54:509. 
Place  of  delivery  under  contract  of  sale.    30:473;  60:183. 
Title    of    vendee    of    goods   delivered    without    payment.     73:315. 

—  delivery  to  carrier. 

Delivery  to  common  carrier.    42:494. 
Effect  of  vendee  naming  carrier.     30:473. 
Effect  of  delivery  to  carrier.     30:473. 

Effect  of  deliveiy  by  seller  to  carrier  selected  by  him.    30:343. 
Effect  of  delivery  to  carrier  on  vendee's  liability.     81:232. 
Ownership  of  goods  on  shipment  by  carrier.    63:242. 
Delivery  of  bill  of  lading  as  passing  title  to  goods.    29:363. 
Bill  of  lading  as  evidence  of  ownership.     83:469. 

—  delivery  to  elevator. 

When  delivery  of  grain  to  elevator  constitutes  sale.    79:94. 

Ownership  of  grain  stored  in  an  elevator.    79:275. 

€k>iidltlonal  sale. 

Rights  and  remedies  of  parties,  see  infra,  III. 

Conditional  sale.     92:134;    93:91. 

What  constitutes  condHional  sale.     25:530;   32:111;   84:118;  43:409;  74:11S» 

Implied  conditional  sale.     33:111. 

Conditional  delivery  of  machinery.     38:272. 

Conditional  sale  and  chattel  mortgage.     23:57. 

Befereneea  are  to  Reports  ae  Notes  are  in  that  order. 
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SAIjE,  I.<— Continued. 

Conditional  sale  and  lease.     23:57. 

Waiver  of  condition  of  conditional  contract  of  sale.    43:409. 

Filing  of  contract  of  conditional  sale.     69:69. 

Recording  of  conditional  sales.     91:79. 

Necessity  for  filing  contract  of  conditional  sale.     39:210;   62:218. 

Voidability  of  unrecorded  conditional  sale.     68:282. 

Sufficiency  of  notice  of  unrecorded  conditional  sale.     83:301. 

Actual  notice  of  unfiled  conditional  sales  contract.     35:634. 

Place  to  file  lien  statement  or  chattel  lien.     77:63. 

Vendor's  title  under  conditional  sale  of  articles  to  be  affixed  to  freehold.     66: 

244. 
Acceptance;  retention. 
Acceptance   of   goods.     76:42. 
What    constitutes    acceptance.      18:300,    Gil.    272;    30:343;    46:190;    47:344; 

60:183;    71:167. 
Acceptance  within  meaning  of  statute.     58:149. 
Acts  necessary  to  constitute  an  acceptance  of  goods.    28:362. 
Receipt  and  acceptance  distinguished.     28:352. 
How  acceptance  of  goods  shown.     26:411. 
Right  to  inspection  before  acceptance.     60:183. 

Right  of  vendee  to  examine  goods  before  acceptance.     18:300,  Gil.  272. 
Right  of  vendee  to  reasonable  time  to  examine  goods.    21:391. 
J<>aud  in  inducing  acceptance  without  examination  of  goods  sold.     28:478. 
Place  of  inspection  of  goods.     65:480. 
implication  from  delay  in  giving  notice.     33:32. 
Waiver  of  notice  of  nonacceptance.     26:411. 
Waiver  of  acceptance  or  rejection  of  goods.     65:480. 
Liability  for  goods  not  ordered.     45:190. 
Waiver   of   irregular  sale.     46:148. 
Waiver  of  conditions  of  sale.     73:315. 
Waiver  of  delay  in  making  a  delivery  of  goods.     65:89. 
—  effect  of;  waiver  of  warranty  by. 
Waiver  of  objections  by  acceptance  of  goods.    43:23. 
Effect  of  acceptance  on  seller's  promise  to  rectify  defect.     37:331. 
Acceptance  as  waiver  of  breach  of  warranty.     45:190. 
Waiver  of  objection  to  quality  of  article  sold  by  acceptance  of  it.    35:443. 
Effect  of  acceptance  of  warranted  personal  property  showing  defects.     34:511. 
"Waiver  of  implied  warranty  by  acceptance.    21:486. 

II.  Warranty* 

Waiver  of  warranty  by  acceptance,  see  supra,  I. 

Rights  and  remedies  on  breach,  see  infra,  III. 

Parol  evidence  as  to,  see  Evidence,  VI. 

Authority  of  agent  to  warrant,  see  Principal  and  Agent,  II. 

Warranty  on  sale  of  goods.     71:484. 

Sale  on  trial.     73:261. 

What   representations   constitute   warranty.     28:367. 

References  are  to  Reports  as  Notes  are  in  that  order* 
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SAIiEI,  II.o- Continued. 

Contract  constniable  as  warranty.     82:75. 

Affirmative  representations  as  warranties.    31:335. 

Expression  of  opinion  as  warranty.     65:170. 

Distinction  between  warranty  and  representation.    28:383. 

Necessity  of  fraudulent  representation  to  constitute  warranty.     58:149. 

Distinction  between  conditions  precedent  and  warranty.     34:511. 

Conditions  precedent  in  warranty.    92:C2. 

Implied  warranty  in  sale  of  chattels.    32:371;  35:538;  54:543;  03:478;  64:434; 

65:170;    66:156;    67:329;    70:282;    80:519. 
When  implied  warranty  arises.    35:443;  66:384. 
What  constitutes  express  warranty.     21:486;   32:371. 
Express  warranty  in  executory  contract.     31 :437. 
Express  warranty  as  existing  with  executory  contract.    50:178. 
Express  warranty  as  excluding  other  warranties.     65:170. 
Necessity  of  the  word  'Varrant"  or  an  equivalent  in  contract  of  warranty.    28: 

383. 
Necessity  of  consideration  for  warranty.    28:367. 
Validity  of  warranty.     33:339. 
Warranty  as  part  of  contract.     34:374. 
What  is  covered  by  and  included  in  warranty.    49:541. 

patent  defects.     49:541. 
What  covered  by  general  warranty.    28:367;  63:94. 
General  warranty  as  covering  patent  and  obvious  defect.     28:38S. 
Effect  of  warranty  in  executory  contract  of  sale.    34:511. 
Effect  of  warranty  of  stallion.    69:543. 
Warranty  in  the  sale  of  stock  of  corporation.    46:413. 
Warranty  in  sale  of  passage  ticket  by  broker.     57:70. 
Time  and  place  of  warranty.     53:199. 
Proof  of  reliance  on  warranty.    82:75. 
What  constitutes  breach  of  warranty.    69:524. 
Waiver  of  warranty.     66:384. 

Oral  warranty. 

Necessity  of  written  warranty.     34:374. 

Validity  of  parol  warranty.     51:562. 

Right  to  rely  upon  parol  warranty  as  against  fraudulent  written  warranty. 

28:476. 
Subsequent  written  warranty  as  superseding  verbal  warranty.    33:329. 
Written  warranty  as  excluding  evidence  of  an  oral  one.    46:347. 
Proof  of  oral  warranty.     33:339. 

By  description. 

Warranty  by  description.     43:23;  51:525. 

Words  of  description  as  warranty.    34:511. 

Implied  warranty  on  sale  by  description.     37:41. 

Implied  warranty  in  sale  of  goods  by  description.     34:511. 

Beferenees  are  to  Reparta  aa  Notes  are  in  that  order. 
Index  to  Notes,  Minn.  Bep.  42. 
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SAIiE,  II.— -Continued. 

Of  UUe. 

Implied  warranty  of  titie  on  sale  of  chattel.    7:414,  Gil.  S28;  47:M0;  i6:3tt; 

74:90. 
Breach  of  warranty  of  title  by  encumbrances.     47:500. 
Of  quality  or  fitness. 

Afilrmance  of  quality  as  warranty.     13:109,  Gil.  99. 
Implied  warranty  of  quality.    21:70;  60:401;  88:00. 

on  sale  of  provisions  for  food.    21:70. 
Implied  warranty  of  fitness.    42:109;  51:525;   57:377;  60:401« 

of  fitness  of  food.     70:282. 

of  stones  or  bricks  for  special  purpose.     61:525. 
Warranty  of  capacity  of  machine.     32:371. 
Test  of  suitableness  of  machine  or  appliance.    88:480. 
Liability  on  warranty  of  fitness.    94:157. 
Spavin  on  horse  as  unsoundness.     49:541. 
As  to  Identity,  existence,  or  i^nnlneness. 

Implied  warranty  in  contract  of  sale  as  to  indemnity  of  thing  sold.    59:476w 
As  to  validity  and  existence  of  choses  in  action  transferred.     69:47tt» 
In  sale  of  commercial  paper  as  to  genuiness  of  signatures.    59:470. 

On  sale  by  sample. 

Warranty  in  sale  by  sample.    14:273,  Gil.  203;  60:219. 

implied  warranty.     63:478. 
Conformity  to  sample  as  condition  precedent.     21:486. 
Breach  of  warranty  on  sale  by  sample.     14:278,  GiL  203. 
Effect  of  Inspection,  or  opportunity  to  Inspect* 
Effect  of  acceptance,  see  supra,  I. 
Waiver  of  warranty  by  inspection.     65:449. 
Inspection  as  waiving  implied  warranty.    21:486. 
Duty  of  purchaser  on  approval  or  trial.     39:57. 

Duty  of  buyer  to  examine  and  reject  goods  within  rea8onal>le  time.     84:611* 
Duty  of  vendor  as  to  delivery.     46:393. 

HI,  Bights  and  remedies  of  parUee, 

Rights  and  liabilities  of  fraudulent  purchaser,  see  Fraudulent  Gonveyancei. 
Allegations  in  action  for  breach  of  contract,  see  Pleading,  IL 
Contracts   payable  in  goods.     34:497. 

buyer's  duty  as  to  delivery.     34:497. 

when  right  to  pay  in  goods  lost     34:497. 
Rights  under   part   performance  of   contract.     38:519. 

delivery  and  acceptance  of  part  of  goods  sold.     38:519. 
Liability  for  partial  acceptance  of  goods  sold.     81:232. 
Delivery  of  quantity  in  excess  of  order.    27:208. 
Effect  of  contract  to  ship  f.  o.  b.    48:323. 
Liability  for  unfitting  defects  in  articles  sold.    67:329. 
Rights  of  vendee  on  sale  by  description.     63:478. 
Recovery  of  money  paid  under  contract  by  party  rescinding  same.    88:18. 

References  are  to  Reports  as  Notes  are  in  that  order* 
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SALE,  III.<— Continued. 

Daty  of  diBsatisfied  purchaser  on  approval  as  to  return  of  goods.    38:32. 

Risk  of  loss  during  transportation.     30:473. 

Right  of  action  for  failure  to  deliver.     21:456. 

Effect  of  refusal  to  perform  executory  contract  of  sale.     21:456. 

Right  of  buyer  to  reject  goods.     28:352. 

Outstanding  note  as  defense  or  element  of  damage  in  action  between  buyer  and 

seller.     36:220. 
Action  for  purchase  price. 
Action  for  purchase  price.     59:144. 
Remedies  of  unpaid  vendor  of  goods.     55:426;   63:478. 
Necessity  of  delivery  before  action  on  contract  for  purchase  price.     78:370. 
Action  for  price  on  refusal  of  vendee  to  accept  or  receive  goods.     9:223,  Gil. 

209. 
Effect  of  vendee's  failure  to  pay  for  first  instalment  of  goods.     34:39. 
Fraud  as  defense  to  recovery  of  purchase  price.     49:322. 

€k>ndltionaI  sales. 

Rights  of  parties  to  contract  of  conditional  sale.     25:530. 

Rights  and  liabilities  on  default  of  conditional  sale.     27:495. 

Remedies  of  seller  under  conditional  sale.     33:111. 

Right  to  maintain  action  under  conditional  contract  of  sale.    43:409. 

Right  of  vendor  under  conditional  sale  to  retake  possession  of  property.     24: 

176. 
Right  to  recover  on  note.    27:495. 
Waiver  of  conditional  sale.     33:111. 
Waiver  of  recovery  of  property  by  conditional  vendor.     74:115* 

Seller's  Hen. 

Vendor's   lien.     44:115;    74:130. 

Lien  for  purchase  price  of  goods.     55:426. 

Against  subpurchaser.     55:426. 

Stoppage  in  transitu. 

Right  of  stoppage  in  transitu.  28:551;   58:464;   64:245. 

On  breach  of  warranty. 

Rescission  on,  see  infra,  Rescission. 

Measure  of  damages,  see  Damages,  III. 

Presumption  and  burden  of  proof  as  to  breach,  see  Evidence,  II. 

Allegations  in  action  for  breach,  see  Pleading,  II. 

Sufficiency  of  allegation  as  to  damages  from  breach,  see  Pleading,  IL 

Remedies  of  purchasers  for  breach  of  warranty.     31:437;   34:511. 

Remedy  on  warranty  after  acceptance.     35:90. 

Remedy  on  breach  of  warranty  of  title.     47:500. 

Remedy  for  breach  of  warranty  as  to  quality  in  executed  contract.    90rl61. 

Action  for  breach  of  warranty.     50:178,  261. 

when  purchase  price  is  unpaid.     50:261. 

effect  of  right  to  return  goods.     50:261. 

effect  of  vendee's  acceptance  of  goods.     50:261. 
Right  to  return  as  affecting  action  for  breach  of  warranty.    28:476. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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SALE,  III.— -Contlmied. 

Breach  of  warranty  as  defense.    28:172. 

to  action  for  price.     33:503. 
Breach  of  warranty  as  defense  or  right  of  action.    27:428. 
BecoTery  for  breach  of  warranty.     69:524. 

before  payment  of  price.    46:306. 
Conditions  precedent  to  action  for  breach  of  warranty.    31:489. 

waiver  by  agent.     31:489. 
<»  return  of  property  or  notice  of  defects. 
Warranty  with  provision  for  return  and  substitution  of  sound  machine.     31: 

196. 
Action  for  breach  where  warranty  contains  provision  for  return.     32:288. 
Return  of  machine  after  discovery  of  defects  and  notice  to  the  vendor  as  con- 
dition upon  warranty.     31:343. 
Notice  of  defect  under  contract  of  warranty.     31:489. 
Waiver  of  notice  of  failure  of  warranted  machine  to  work  properly.     33:08; 

35:363. 
Acts  constituting  waiver  of  notice  of  defects  as  condition  on  warranty.     47: 

183. 
Rescission. 

Rescission  of  contract  of  sale.     80:519. 
Rescission  of  contract  by  vendor.     45:543. 
Right  of  vendee  to  rescind  contract  of  sale.    18:300,  Gil.  272. 
Right  to  avoid  sale  where  vendee  knows  what  he  buys.    26:288 
Refusal  to  accept  part  of  goods  as  rescission.     21:374. 
Return  of  goods  after  inspection  as  rescission.     21:486. 
Avoidance  of  sale  for  fraud.     46:397;  75:542. 

notice  to  purchaser.     75:542. 
Rescission  of  sale  for  failure  of  seller  to  deliver  possession.     36:325. 
Rescission  of  conditional  contract  of  sale.    43:409. 
Redelivery  as  essential  to  rescission.     47:500. 

property   purchased  on  trial.     47:500. 
—  on  breach  of  warranty. 

Rescission  for  breach  of  warranty  of  executed  sale.     47:500. 
Right  to  rescind  upon  breach  of  warranty.     21:391. 
Right  to  rescind  for  breach  of  warranty.     18:300,  Gil.  272. 
Rescission  of  sale  for  breach  of  warranty.     29:373. 
Right  to  rescind  sale  for  breach  of  warranty.    37:41. 
Rescission  for  breach  of  warranty.     65:170. 
Rescission  as  remedy  for  breach  of  warranty.     86:40. 

Bona  tide  purchasers. 

Title  of  purchaser  from  one  without  title.     56:244. 

Duty  of  purchaser  in  ascertaining  vendor's  title.     21:435.  * 

Who  is  bona  fide  purchaser  for  value.    33:157. 

Iteferenoes  are  to  Reports  as  Notes  are  in  that  order. 
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SALOON. 

Sales  of  liquor  in,  see  Intoxicating  Liquors. 


SALOON  K££PBIl. 

liability  for  assaults  by  otber  licensees  or  guests.    88:40t> 


SAMPLE. 

Warranty  on  sale  by,  see  Sale,  n. 


SANITY. 


Presumption  and  burden  of  proof  as  to,  see  Evidence^  IL 
Opinion  evidence  as  to,  see  Evidence,  VII. 
Evidence  of,  generally,  see  Evidence,  XI. 
See  also  Incompetent  Persons. 


SATISFACTION. 


Of  chattel  mortgage,  see  Chattel  Mortgage. 

Of  judgment,  see  Judgment,  V. 

Of  mortgage,  see  Mortgage,  V. 

Of  tax,  see  Taxes,  IV. 

See  also  Accord  and  Satisfaction. 


SAVINGS  ASSOCIATIONS. 

See  Building  and  Loan  Associations. 


SAVINGS  BANK. 

See  Banks. 


SCALE  BILLS. 

At  evidence,  see  Evidence,  IV. 


SCHOOL    BOOKS, 

Bee  Schools. 


SCHOOL  DISTRICT. 
See  Schools. 

Beferenees  are  to  Reports  ae  Notes  are  in  that  order. 
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SCHOOLS. 

Universities,  see  Universities. 

Ck>ntract8  by  educational  departments  of  the  state.  7:61,  Gil.  45. 

Organization  of  schools  and  universities.    40:13;  75:514. 

Compulsory  vaccination  as  condition  of  admission  to  scho<^.    86:353. 

Aid  to;  fnndB. 

Grant  of  public  lands  for  schools,  see  Public  Lands. 

Maintenance  of  public  schools  from  proceeds  of  public  lands.    7:121,  GiL  71. 

Power  of  legislature  to  authorize  county  to  aid  public  schools.    25  :L 

Action  for  wrongfully  paying  or  withholding  school  funds.    81:333. 

Teachers. 

Place  to  hold  teachers'  examinations.    73:375. 

Validity  of  contract  to  teach  without  certificate.    27:433. 

License  as  precedent  condition  to  oontract  to  teach  in  public  schools.    12:4489 

GiL  337. 
Action  for  school  teacher's  salary.    35:309. 
Validity  of  teacher's  pension  fund.  87:130. 
Officers;  elections;  meetings. 
Powers  of  school  board.    5:280,  GiL  221. 

to  borrow  money.    17:412,  GiL  391. 
Organization  of  school  boards.    27:38. 
Power  of  school  directors  to  contract  for  supplies.    37:96. 
Power  of  single  director  to  bind  school  district.    12:17,  GiL  1* 
Board  action  necessary  with  school  district.    37:96. 
Necessity  of  board  action  to  make  contract  for  school  district.    36:168. 

ratification  by  school  district.    37:96. 
Election  of  school  officers.    83:194. 
Authority  to  canvass  result  of  school  election.    25:106. 
Necessity  for  school  district  meetings.    45:88. 
Districts. 

Presumption  as  to,  see  Evidence,  XL 
Rural  and  municipal  school  districts.    17:412,  Gil.  391. 
Organization  of  school  districts.    75:456. 
Powers  of  school  district.    5:280,  GiL  221. 
Powers  of  school  district  at  special  meetings.    12:17,  GiL  1, 
School  district  as  municipal  corporation.    5:280,  GiL  221, 
Validity  of  contracts  with  school  districts.    77:469. 
^lUblllty. 

Liability  for  performance  of  governmental  duties.     30:96. 
Liability  for  negligence.    30:186;  49:106. 
Liability  for  neglect  to  provide  schools.    31:227. 
Liability  to  suits  for  trespass.     7:203,  Gil.  145. 
Liability  on  unauthorized  indebtedness.    64:385. 
Liability  on  contract  by  directors  for  supplies.    37:96. 
—  change  of  boundaries. 

Division  of  counties  into  school  districts.    84:417. 
Right  to  change  boundaries  of  school  district.    42:367. 

Beferenoes  are  to  Reports  as  Notes  are  %n  that  order. 
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SCHOOIiS— Continned. 

of  legislature  to  cliange  limits  of  school  districts.    40:13. 
to  apportion  debts  and  transfer  liability.    40:13. 
Effect  of  dividing  school  district  and  annexing  portion  of  its  territory  to  dty« 
10:  439,  Gil.  352. 
property  rights  of  divided  portions.    10:439,  Gil.  352. 
Provisions  on  alteration  of  school  districts.    67:402. 
Merger  or  subdivision  of  school  districts.    10:340,  Gil.  268. 
effect  on  property,  debts,  and  revenues.    10:340,  GiL  268. 

Buildings. 

Power  of  district  officials  over  school  buildings.    82:516. 

Location  of  school  buildings.    61 :  259 ;  83 :  111. 

Authority  to  erect  and  repair  school  buildings.     10:433,  Gil.  345* 

Power  of  school  board  to  properly  equip  school  houses.    35:163. 

Taxes. 

Exemption  of,  from  taxation,  see  Taxes,  11. 

Taxation  for  school  purposes.    75:456. 

Taxation  for  support  of  public  schools.    75:514. 

Levy  of  school  tax.    71:283. 

'Warrants. 

Lack  of  funds  as  preventing  issuance  of  school  warrants.    74:28. 

Validity  of   school  district  warrants  or  certificates  of  indebtedness.     10:840« 

GiL  268. 
Text  books. 

Power  of  state  to  contract  with  publishers  as  to  text  books.    25:1. 
Validity  of  act  providing  for  uniform  text  books.    25:1. 
Uniform  text  books  as  essential  to  uniform  system  of  schools.    25:1* 


SCIENTIFIO  BOOKS. 

As  evidence,  see  Evidence,  TV. 


SCIRE    FACIAS. 

Use  of  seire  facias.    8:151,  GiL  95. 


SEAIi. 

Effect  of  affixing  seal  to  instrument.    3:332,  GiL  232. 

Effect  of  seal  on  negotiability  of  instrument.    32:135. 

Seal  as  importing  consideration.    53:10. 

Oreat  seal  as  proving  itself.    36:177. 

Effect  of  want  of  notarial  seal  to  notarial  act.    28:118. 

Necessity  of  seal  of  clerk  of  courts  to  oath  administered.    40:68. 

Official  seal  as  requisite  to  notarial  act.    81:225. 

Power  of  court  to  dispense  with  use  of  seal.    28:118. 

6eal  as  surplusage.    30:388. 

Beferencea  are  to  BeporU  as  Notes  are  in  that  order* 
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SSIAIi— Contiiiiied. 

Rejection  of  seal  as  turpluBage.     40:11. 

Abolishment  of  private  seals.  80:397. 

What  constitutes  "sealed**  instrument.    32:185. 

sealed  note.    32:135. 
Sufficiency  of  seal.    28:118. 
Sufficiency  of  device  used  aa  a  seaL    57:499. 
Scroll  as  seal.    32:135. 
Distinction  between  sealed  and  unsealed  instrumenta.    28:551;  88:85T. 


SBATiEP    VERDICT. 

See  Trial,  V. 


SEARCH. 

Aa  to  abstract  of  title,  see  Abstracts. 


SEARCH   AND    SEIZURE. 

Constitutionality  of  search  and  seizure  laws.    89:205. 

Validity  of  search  warrant  issued  by  judge  for  own  property.    22:245» 


SECONDARY   EVIDENCE. 

See  Evidence,  IIL 


SECRETS. 

Trade  secrets,  see  Trade  Secrets. 


SECURED  CREDITOR. 

Stcurity  as  primary  resort  of  secured  creditor.    6:550,  GIL  S8i. 


SECURITY. 

On  appeal,  see  Appeal  and  Error,  HI.,  X. 


SEDUCTION. 


Measure  of  damages  for,  see  Damages,  IIL 

Indictment'  for,  see  Indictment,  etc 

Definition  of  seduction.    34:285. 

What  constitutes  seduction.    4:825,  QiL  241;  81:54;  88:154;  50:8€3;  78:401 

Promise  of  marriage  in  seduction.    34:285. 

Seduction  as  crime.    4:325,  Gil.  241;  27:52. 

Beferences  ture  to  BeporU  aa  Notes  arm  in  that  order. 
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SEDUCTION— -Continued. 

Crime  of  seduction'.    22:407. 

Meaning  of  ''previous  chastity."    34:285. 

Previous  chaste  character  of  female  seduced.  41:196. 

Chastity  after  reformation  of  woman.    4:325,  Gil.  241* 

Action  for  seduction.    59:251. 

by  parent.     59:251. 
Right  of  action  by  parent  for  daughter's  seduction.  81:54. 
Right  of  parent  to  damages  for  daughter's  seduction.    78:468. 


SE£D    GRAIN. 


Lien  for,  see  Liens. 

Requisites  of  a  seed-grain  note.    43:342. 

Sufficiency  of  'burnishing"  of  seed-grain  to  validate  seed-grain  note.    44:8901 


SEIZURB. 

See  Levy  and  Seisure;  Search  and  Seizure. 


SELF-CRIMINATION. 

See  Oiminal  Law,  IL 


SELF-DEFENSE. 

Commission  of  homicide  in,  see  Homicide. 


SELF-EXECUTING  PROVI8ION9. 
Of  Constituiioii,  tee  Constitutional  Law,  I. 


SELF   GOVERNMENT. 

Local  self  government,  tee  Constitutional  Law,  L 


SENTENCE. 
For  crime,  see  Criminal  Lew,  IV. 


SEPARATE    PROPERTT. 

Of  married  woman,  see  Husband  sad  Wife,  U. 


SEPARATION. 

Of  powers  of  govemment,  see  Constitutional  Law,  L 

Referenem  are  to  Reports  as  Notes  are  in  that  order* 
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SBPABATION— Ckmtinaed. 

Of  jury,  tee  TrUl,  L 

See  also  Divorce  and  Separation. 


SEQUESTRATION. 

What  is  sequestration.    48:172. 

Sequestration  suit  as  an  equitable  action.    55:139. 

Sequestration  of  earnings  of  quasi  public  corporations,    66: 188. 


SERVANTS. 

See  Master  and  Servant. 


SERVICE. 


Of  process,  presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 
Of  notice  of  foreclosure,  see  Mortgage,  VI. 
Of  writ,  see  Writ  and  Process. 
Service  by  maiL    32:434. 


SERVICES. 


Evidence  of  value  of,  see  Evidence,  XI. 

Opinion  evidence  as  to  value  of,  see  Evidence,  VIL 


SERVITUDE. 

Additional,  see  Eminent  Domain. 


SET-OFF  AND   COUNTERCLAHL 

Pleading  of,  see  Pleading,  VI. 

Counterclaims.    6:550,  Gil.  386;  31:427. 

Counterclaims   to   actions.     47:557. 

Defense  or  counterclaim.    59:240. 

Requisites  of  counterclaims.     19:181,  Gil  145;  36:312. 

Right  of  set-off.    25:299;  47:183;  62:361;  75:138. 

Right  of  set-off  or  counterclaim.    79:386.  .    ■ 

Right  to  counterclaim.     15:501,  Gil.  413;  44:475. 

When  counterclaim  may  be  set  up.    6:420,  Gil.  284. 

What  constitutes  set-off.    2:30,  Gil.  21. 

What  constitutes  counterclaim.    62:188. 

What  constitutes  a  valid  counterclaim.     6:319,  Gil.  224. 

What  may  be  set  up  as  counterclaim.     72:395. 

What  may  be  subject  of  counterclaim.    28:147. 

Matters  available  as  counterclaims.    54:259. 

Matter  of  defense  as  counterclaim.    20:433,  Gil.  387. 

Beferendes  are  to  Reports  ae  Notee  ere  %n  tlUif  erdefm 
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SET-OFF  AND  COUNTEROIjAIM— Continiied, 

Bight  to  set  up  defense  by  way  of  oounterclaim.    25:210. 

Specific  relief  by  counterclaim.    87:320. 

Scope  and  office  of  oounterclaim.    22:541;  26:105,  252;  29:46. 

in  replevin.    26:105. 
Equitable  Bet-off.     17:100,  Gil.  70. 

who  may  daim.     17:100,  Gil.  76. 
Claims  Bubject  to  equitable  set-off.    65:426. 
Equitable  set-off  where  there  is  no  remedy  at  law  for  the  counterclaim.    14:469, 

GU.  351. 
Bight  to  interpose  set-off^  in  replevin.    36:300. 
Set-off  in  suit  for  contract  price.     47:183. 
Set-off  in  action  against  corporation.    53:214. 

Set-off  in  action  by  corporate  creditor  against  stockholder.    76:328. 
Set-off  by  stockholder  against  claim  due  corporation.    74:854. 
Counterclaim  in  action  for  rent.    63:481. 
Set-off  against  note.    48:539. 

Set-off  or  counterclaim  against  taker  of  overdue  bill  or  note.     19:181,  Gil.  145. 
Counterclaim  for  breach  of  warranty.    33:492. 

in  action  on  purchase  money  notes.    29:873. 
Failure  of  title  or  breach  of  covenants  as  counterclaim  to  action  for  price. 

7:356,  Gil.  282. 
Set-off  against  city's  liability  for  hydrant  rentals.    88:437. 
Counterclaim  in  actions  under  forcible  entry  and  detainer  act.    67:449. 
Counterclaim  for  abuse  of  process  on  action  for  claim  asserted.     29:122. 
Set-off  involving  tort.    44:61. 
Bight  of  set-off  to  tort  action.     96:60. 
Counterclaim  for  tort  in  contract  action.    20:102,  Gil.  86. 
Counterclaims  available  against  firm  creditor.    29:201. 
Defendant's  lien  on  property  as  set-off  in  conversion.    37:185. 
Counterclaim  for  condenmation  in  ejectment.    42:245. 

Nature  of  benefits  that  may  be  set  off  against  the  value  of  the  land  in  con- 
demnation proceedings.    37:203. 
Set-off  as  available  against  nominal  plaintiff.    50:178. 
Surety's  right  to  set-off.    57:87. 
Set-off  in  action  against  surety.    44:61. 

Availability  of  set-off  or  defense  against  agent  in  suit  by  undisclosed  prin- 
cipal.   73:434. 
Set-off  as  between  bank  and  its  depositors.    67:172. 
Bight  of  bank  to  set  off  debt  against  deposit.    69:196. 
Maturity  of  counterclaim.    61:230. 

Bight  of  set-off  against  the  estate  of  a  decedent.    52:501. 
Time  for  objection  to  counter-claim.    40:176. 
Connected  with  cause  of  action. 

Counterclaim  connected  with  subject  of  the  action.    20:234,  GiL  212. 
Counterclaims  '^arising  out  of  same  contract  or  transaction."    14:469,  GiL  851; 
26:252. 

purchase'  price  and  counter  demand  for  rent.    14:469,  GiL  351. 

by  tenant  sued  on  lease.    26:252. 

Beferencea  are  to  Beporta  as  Notes  are  in  that  order. 
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SBT-OFF  AND  COUNTEROIjAIM— Oontiiiiied. 

Reooupment. 

When  right  to  counterclaim  or  recoup  accrues.    33:50S. 

Right  of  defendant  under  plea  of  recoupment.    3:182,  GiL  116. 

Recoupment  of  damages  upon  special  contract  of  employment.    9:60,  GiL  39. 

Recoupment  between  vendor  and  purchaser.    72:  SOS. 

Recoupment  in  action  for  rent.    68:48. 

Right  of  tenant  to  recoup  damages  in  action  for  rent.    29:91. 

Recoupment  of  debt  against  value  of  chattels  mortgaged.    62:232. 

Recoupment  of  damages  in  action  for  price.    60:199. 

Recouping  debt  against  corporation  in  action  to  enforce  jiability  of  i 

66:487. 
As  mgminat  assignee. 
Set-off  against  assignee  of  debt.    23:176. 
Right  to  set-off  against  assignees.    31:33. 
Against  assignee  of  overdue  bill  or  note.    31:33. 
Effect  of  insolTency. 
Set-off  against  insolvent.    60:208;  61:330. 
Equitable  set-off  after  insolvency.    23:176. 
Insolvency  as  a  ground  for  equitable  set-off.    67:87. 
Insolvency  as  ground  for  set-off.    45:383. 
Against  assignee  in  insolvency.    62:361. 

Equitable  set-off  in  an  action  by  assignee  in  insolvency.    63:106. 
Right  of  set-off  against  receiver.    71:497. 
Against  insolvent  bank.     26:299. 

Set-off  of  deposit  against  indebtedness  to  insolvent  bank.    71:3M» 
Equitable  set-off  against  bank  debts  and  deposits.    67:87. 
Set-off  by  bank  against  bankrupt's  deposit.    04:446. 
Of  and  against  Judgments. 
Set-off  of  judgments.    68:328. 
Right  to  set  off  judgments.    79:390;  92:110. 
Right  of  set-off  against  judgment.    43:171. 
Right  to  have  set-off  of  judgments.    3:419,  Gil.  306. 
Set-off  of  judgments  in  supreme  court.    3:419,  Gil.  306. 
Set-off  of  judgments  as  between  parties.     6:662,  Gil.  809- 

as  against  assignees.    6:662,  GiL  398. 
Power  of  courts  to  set  off  judgments.    3:419,  GiL  306. 
Counterclaim  attacking  judgment  sued  on.    69:440. 
Motion  to  set  off  judgments.    6:662,  GiL  398. 

effect  of  pendency  of  an  appeal  from  judgment.    6:662,  OIL  M 
Right  to  set-off  against  assignee  of  judgment.    64:14. 
As  affected  by  exemption  rights.     3:419,  Gil.  306. 
Bar  of  right  of  set-off  by  judgment.     17:36,  GiL  IB. 


SETTIiED    ACCOUNT. 

See  Accounts. 

References  are  to  Beperts  as  ifoles  are  in  that  order. 
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SETTIiBMBNT. 

Of  decedent's  estate,  see  Executors  and  Administraton. 
Of  poor  person,  see  Poor  and  Poor  Laws. 
See  also  Compromise  and  Settlement. 


SBVBRABIIilTT. 


Of  contract  generally,  see  Contracts,  II. 
Df  insurance  contract,  see  Insurance,  IIL 


SETWERS. 

See  Drains  and  Sewen. 


SHAM  PLEADING. 

See  Pleading,  L 


SHAREHOIiDBRS. 
Of  corporation,  see  Corporations,  V. 


SHERIFF. 


Levy  by,  see  Levy  and  Seizure. 

Duty  of,  as  to  redemption  from  foreclosure  sale,  see  Mortgage,  VH. 

Compensation  • 

Right  of  sheriff  to  mileage  in  case  warrant  is  not  served.     16:324,  GiL  264. 

Right  of  sheriff  to  compensation  for  services.    85:365. 

Sheriff's  travel  fees  and  mileage.    37:491. 

Sheriff's  commissions  on  sales  bid  in  by  plaintiff  where  no  money  in  fact  passes. 

57:216. 
Recovery  of  fees  by  sheriff  from  county  for  serving  personal  tax  warrants. 

71:18. 
Zilablllty. 

Amercement  of  sheriff  for  wilful  violation  of  duty  to  pay  over  money.    29: 162. 
Liability  for  failure  to  execute  process.    47:27. 
Breaking  by  sheriff  as  applied  to  outer  doors  and  windows.    84:92. 
Liability  of  officer  breaking  into  house  to  execute  process.    84:02. 


SHIPPINO. 


As  to  ferries,  see  Ferries. 

Protection  of  part  owner  of  boat.    38:232. 

Duties  of  steam  tug.    84:447. 

Beferenoe9  ore  to  ReparU  as  Notes  ore  in  VuMt  ord&t. 
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8HOBB. 
BigliC^  in,  see  Waten. 


SIDBWAIiK. 

See  Highwayi. 


SIONAIiS. 

Duty  M  tOf  at  highway  erossing,  see  Railroads,  IL 


SIGNATURE. 


To  writing  required  by  statute  of  frauds,  see  Contracts,  L 

To  writ,  see  Writ  and  Process. 

See  also  Affidavit. 

Sufficiency  of  signing  of  instrument.    25:160. 


SII4ENCE. 


Estoppel  by,  see  Estoppel. 
Presumption  from,  see  Evidence,  n. 


STMTIiAB   AOTS* 
Evidence  of,  see  Evidence,  XI. 


SITUS. 


Of  debt  for  purpose  of  garnishment,  see  Garnishment. 
For  purpose  of  taxation,  see  Taxes,  IIL 


SKUiii. 


Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 

Opinion  evidence  as  to,  see  Evidence,  VII. 

Evidence  as  to  generally,  see  Evidence,  XI. 

Sufficiency  of  proof  of,  see  Evidence,  Xn. 

As  to  negligence  generally,  see  Negligence. 

Question  for  jury  as  to,  see  Trial,  II. 


SLANDER. 
See  Libel  and  Slander. 

Beferenoes  are  fa  BeporU  as  If otea  mre  In  CMI  &rSer. 
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SLANDBR  OF  TITIjB. 

8m  Libel  and  Slander. 


SPBOIAIi  DAMAGES. 

Neeeaaity  for  pleading,  see  Pleading,  II. 


SPBCIAIi    FINDINGS. 


By  oonrt,  eee  Trial,  IV. 
By  jury,  eee  Trial,  V. 


SPECIAIi    INCORPORATION. 

See  Corporations,  L 


SPECIAL  INTERROGATORIES. 

See  Trial,  n. 


SPECIAL  PARTNERSHIP. 

See  Pkuinerriiip,  VH 


SPECIAL  PROCEEDINGS. 

Appealability  of  order  in,  see  Appeal  and  Error,  L 
''Special  proceeding/'    53:346;  84:403. 


SPECIAL  VERDICT. 

See  Trial,  V. 


SPECIFIC    PERFORBfANCE. 

Specific  performance  of  contract.     40:34;  42:482;  96:67. 

Right  to  specific  performance.    4:141,  Oil.  93;   16:612,  Oil.  462;  27:846;   80} 

336;    31:390;    38:246;    39:106,  238;   42:121;   44:361;   70:23;   74:293; 

76:360;  83:206;  89:607;  90:197. 
with  compensation.    44:361. 
Kequisities  of  specific  performance.     13:264,  Oil.  246. 
Prerequisites  to  specific  performance.    43:77. 
CoiMiirreBt  and  dependent  stipulations  as  affecting  enforcement  of  contract*. 

27:328. 
Specified  performance  of  contract  proyiding  sum  for  violation.     28:489. 
SufieicBcy  ef  part  performance  to  support  specific  enforcement.    26:616. 
Equities  under  defectively  executed  instruments.    29:322. 

Meferenoea  arm  to  Reports  as  Notes  are  in  that  order. 
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SPECIFIC  PBRFORMANCE— Contlnned. 

Sufficiency  of  writing  to  entitle  to  specific  performance.    65:115. 

Sufficiency  of  mechanical  or  clerical  signatures  to  instruments.    87:250. 

Compelling  acceptance  of  conveyance.    65:311. 

When  specific  performance  will  not  be  decreed.    37:124. 

Proof  necessary  in  specific  performance.    31:418. 

Duty  of  court  in  enforcing  contract.    50:429. 

Certainty. 

Specific  performance  of  indefinite  or  uncertain  contract.    32:263. 

Necessity  of  certainty  in  terms  of  contract.    26:616. 

Certainty  in  time  as  basis  for.    27:346. 

Mutuality. 

Specific  enforcement  of  contract  wanting  mutuality.     30:335. 

Necessity  of  mutuality  of  contract  to  be  specifically  enforced.    42:526. 

Mutuality  of  remedy  by  special  enforcement.    80:187. 

Oral  oontracta. 

Of  oral  contract.    38:245. 

Specific  performance  of  parol  agreement  within  statute  of  frauds.     5:247,  Gfl. 

193. 
Specific  performance  of  a  contract  required  to  be  in  writing.    40:196. 
When  specific  performance  of  oral  contract  decreed.    32:482. 
Right  of  action  for  nonperformance  of  oral  contract  within  statute.    56:222. 
Enforceability  of  oral  agreement  to  pay  more  than  legal  rate  of  interest.    63:258L 
Oral  agreement  to  execute  mortgage.    31:216. 
Effect  of  improvements  by  vendee  on  specific  performance  of  parol  contract  for 

land.     13:191,  GiL  180. 
Specific  performance  of  parol  contract  to  oonvey  real  estate.    39:197. 
Subject  matter  of  contracts. 

Specific  performance  of  agreement  to  assign  or  cancel  debt.     16:123,  GiL  112. 
Specific  enforcement  of  contract  to  make  wilL    89:507. 

in  particular  manner.    46:33. 
Right  to  enforce  a  promise  of  additional  compensation.    61:482. 
Equitable  enforcement  of  contracts  respecting  trade.    87:230. 

—  as  to  personalty. 

Specific  performance  of  contract  for  sale  of  chattels.     61:271;  81:259. 
corporate  stock.     81:259. 

—  as  to  realty. 

Right  to  performance  of  real  estate  contracts.    42:121. 

Specific  performance  of  agreement  to  convey.    9:157,  Gil.  144. 

Right  to  specific  enforcement  of  executory  contract  for  sale  of  lands.     13:46^ 

Gil.  430. 
Remedy  of  purchaser  where  wife  refuses  to  join  in  deed.    18:462,  GiL  414. 
Specific  performance  by  husband  where  wife  refuses  to  join  in  his  deed.    20:178, 

GiL  163. 
Specific  performance  of  contract  to  convey  land  in  which  vendor  has  no  title. 

29:205,  GiL  184. 

Beferenoes  are  to  ReparU  as  Notes  are  in  thai  order. 
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SPECIFIC  PERFORMANCE— Continued. 

Specific  enforcement  of  contract  to  convey  land  encumbered  or  not  owned  at 

time  of  contract.    40:312. 
Marketable  title  as  prerequiaite  to  specific  performance.     43:480. 
Enforceability  of  agreement  to  convey  land  for  public  use.     80:332, 
Contract  to  convey  land  to  be  selected  later.    42:482. 
Specific  enforcement  of  contract  to  devise  land.    93:45. 
Enforcement  of  contracts  for  mortgages.     11 :356,  Gil.  254. 
Specific  performance  of  agreement  to  execute  a  mortgage.    31 :216;  34:13. 
Right  to  enforce  agreement  to  remove  encumbrances.     34:382. 
Necessity  for  tender. 

Necessity  of  tender  in  specific  performance.     21:409. 
Necessity  of  previous  tender.    9:157,  Gil.  144. 

Necessity  for  tender  before  suit  for  specific  performance.    39:301;  55:374. 
I>efen8e8. 

Defense  to  specific  performance.    40:528. 
Fraud  as  defense  to  specific  performance.     28:476. 
'Mistake  as  equitable  defense  in  action  for  specific  performance.    39:250;  40 1 

528. 
Effect  of  acquiescence  in  revocation  of  executory  contract.    39:238. 
—  laches;  delay. 

Laches  barring  specific  performance.     21:15. 
Laches  as  defense  to  specific  performance.    21:111. 
Laches  as  affecting  specific  performance.    55:374. 
Delay  in  suing.     30:335. 

Delay  as  barring  specific  performance.     65:277. 
Effect  of  delay.    39:105. 

Delay  as  affecting  right  to  specific  performance.     39:238. 
Statute  of  limitations  as  applied  to  actions  for  specific  performance.    82:446. 
When  delay  in  performing,  waived.    34:422. 
J>ecree. 

Judgment  in  specific  enforcement  of  sale  of  land.    86:509. 
.Damages  in  specific  performance  suit.    24:4;  46:507. 
Damages  in  lieu  of  specific  performance.     30:528. 
Recovery  of  damages  on  denial  of  specific  performance.    39:250. 
Adjustment  of  counter  equities  in  specific  performance.    79:135. 


SPEED. 


Opinion  evidence  as  to,  see  Evidence,  VII. 
Of  railroad  trains,  see  Railroads,  II. 
Of  street  car,  see  Street  Railways. 


SPEEDY    TRIAIi. 

Right  of  accused  to,  see  Criminal  Law,  II. 

Beferenoea  are  to  Beports  as  Notes  are  in  that  ord&t. 
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SPIilTTING. 

Of  action^  see  Action  or  suit. 


STALE    DEMAinOS. 

To  bar  action,  see  Limitation  of  Actions,  I. 


STAMPS. 

Revenue  stamp,  see  Revenue  Stamps. 


STANDARD    POLICT. 

See  Insuranee,  IIL 


STANDING  TIMBEIL 

See  Timber. 


STARS  DECISIS. 

Bee  Courts,  V. 


STATE. 


Estoppel  of,  see  Estoppel. 

Concurrent  powers  of  city  and  state  over  sale  of  liquors,  see  latoricaiias  Uquon^ 

Mandamus  to  officers  of,  see  Mandamus. 
Public  funds  of,  see  Public  Moneys. 
Taxation  by,  see  Taxes. 
Definition  of  "sUte."    29:474. 
Right  of  state.     18:40,  Gil.  21. 
Power  of  state.    66:100. 

to  engage  in  business.    56:100. 
Where  sovereign  power  rests.     29:474. 
Right  of  state  to  sue.     10:39,  Gil.  22. 
Right  of  action  against  state.    29:474. 
Waiver  of  state's  immunity  from  being  sued.    24 :517« 
Liability  of  state  for  tortious  conduct.    26:1. 
State  control  of  municipalities.    12:41,  GiL  16. 


STATED  ACCOUNT. 

See  Accounts. 


Beferencea  are  to  ReparU  oa  Noiea  are  in  ghai  order. 

/Google 


Digitized  by  ^ 


INDEX  TO  NOTES  ON  MINNESOTA  EEPOKTa     676 

STATB  COURTS. 

Jnriadietioii  of,  see  Courts. 

BemoTal  of  cause  from,  see  RemoTal  of  Causes. 


STATB  INSTITUTIOH. 
See  Agricultural  Societies. 


STATEMENT* 


Of  mechanic's  lien,  see  Mechanics'  Liens. 
On  motion  for  new  trial,  see  New  TriaL 


STATIONS. 

Railway  stations,  see  Railroads,  n. 


statute:  of  frauds. 

See  Contracts, 


STATUTE  OF  IjIMITATIONS. 

See  Limitations  of  Actions. 


STATUTES. 


I 


J.  Enactment;  validity, 
II.  ConBtntdion;  operations  effect. 
III.  Repeal f  amendment;  re-enactment. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 

I.  Enactment;  validity. 

Enaodncnt* 

Enactment  of  ordinance,  sea  Municipal  Corporations,  IL 

''Passage"  of  laws.    48:425. 

Enactment  of  laws.    67:169. 

Constitutional  mode  of  enacting  and  entitling  statutes.    2:830,  GIL  281. 

Passage  of  bills  by  ''yeas  and  nays."    45:451. 

What  are  revenue  laws.    25:1. 

Bill  for  taxes  and  bonds  of  county  high  schools.    25:1. 

Constitutional  provision  as  to  enacting  clause  of  law.    73:203. 

Executive  signature  of  bills  after  adjournment  of  legislature.    48:425. 

Computation  of  time  within  which  governor  must  sign  act.    8:366,  Gil.  326. 

"Two  thirds  vote"  required  to  enact  statute.    31:189. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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STATUTES,  I.^Oontinued. 

Vote  necessary  to  validity  of  law.    72:266. 

Publication  of  laws.     18:153,  Gil.  138. 

Validity  generally. 

Constitutionality  of,  generally,  see  Constitutional  Law. 

Presumption  as  to,  see  Evidence,  II. 

Validity  of  mechanics'  lien  laws,  see  Mechanics'  Liens. 

Validity  of  ordinance,  see  Municipal  Corporations,  II. 

Validity  of  statute.     8:297,  GiL  205;  18:272,  GiL  247;  22:812. 

Constitutionality  of  statute.    11:480,  GiL  358;  70:99. 

When  statute  unconstitutional.    57:345. 

Validity  of  unconstitutional  statute.    90:6. 

Rule  for  determining  constitutionality  of  statute.    33:236. 

Impossibility  of  performance  as  affecting  validity  of  statute.    86:899. 

Omissions  or  mistakes  in  act  affecting  validity  of  legislation.    29:216. 

When  statute  will  be  declared  unconstitutional.    25:1. 

Liability  for  acts  done  under  unconstitutional  statute.    11:223,  GiL  146. 

^invalid  in  part. 

Partial  invalidity  of  ordinance,  see  Municipal  Corporations,  EL 

Statutes  void  in  part.    36:136;  44:271;  76:96. 

Statutes  valid  in  part.    34:1. 

Partial  validity  of  statutes.    37:498. 

Validity  of  act  invalid  in  one  provision.    57:47. 

Acts  invalid  in  part  because  of  restrictions  on  title  and  subject.    14:624,  GiL 

395. 
Effect  of  partial  unconstitutionality  of  statute.    66:161,  315;  71:508. 
Effect  on  statute  of  unconstitutionality  of  part  thereof.    47:237. 
Effect  given  to  statute  partially  invalid.    85:279. 
Effectiveness  of  valid  provision  of  partially  invalid  statute.    63:330. 
Unconstitutionality  of  main  provisions  of  law  as  rendering  whole  void.    39:438. 
Impeachment;  legislative  Journals;  enrolled  bills. 
Right  to  impeach  statute     8:366,  Gil.  326. 
Impeachment  of  enrolled  bill.    73:203. 
Conclusiveness  of  enrolled  bill.    81:189. 
Effect  of  clerical  error  in  enrolled  act.    41:492. 
Impeachment  or  upholding  of  enrolled  bill  by  journals.    24:78. 

effect  of  silence  of  journals  on  material  facts.    24:78. 
Presumption  when  bill  enrolled  and  properly  authenticated.    2:330,  GiL  281. 

resort  to  journals  to  overcome  enrolled  act.    2:830,  Gil.  281. 
Right  of  courts  to  resort  to  legislative  journals.     45:451. 
Legislative  journals  as  proof  of  proper  passage  of  law.    38:143. 
Presumptions  as  to  completeness  of  legislative  journals.    64:513. 
Discrepancy  between  enacted  bill  and  printed  copy.    73:203. 
Entitling;  expression  of  subject  generally. 
Title  of  ordinance,  see  Municipal  Corporations,  IL 

Titles  of  statutes.     22:328;   50:290;   57:294;   64:71;   65:471;   69:187;   70:358; 
72:266,  498;  75:456;  77:375;  78:3,  228;  80:58;  85:279;  97:23;  99:168. 

Beferences  are  to  Reports  as  Notes  are  in  that  order. 
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STATUTES,  I.^Oontlnned. 

Title  and  subject  of  statutes.    34:818;  36:69. 

Title  of  special  act.    93:462. 

Sufficiency  of  title  of  statute.    7:465,  Gil.  374;  11:515,  Gil    392;  14:524,  GiL 

395;  22:312,27:236;  34:318;  41:123;  42:449;  47:106;  52:239;  54:116; 

56:269;  58:1;  63:104;  65:187;  72:126;  79:283;  81:79;  83:65;  84:245; 

85:165;  86:395;  90:530;  91:321;  94:246;  96:39,  521. 
Expression  of  subject  of  act  in  title.     2:330,  Gil.  281;   34:79;   40:7;   47:575; 

58:393;  80:58;  92:436. 
Sufficiency  of  title  of  act  to  express  subject  matter.     40:13,  117;  43:438;  63:208; 

67:352. 
Title  of  act  expressing  subject.    48:140. 
Constitutional  provisions  as  to  title  of  acts.    35:257. 
instruction    of   constitutional    provisions    as   to    titles    of    statutes.    65:187; 

85:165. 
Conformity  of  title  of  act  with  subject  matter.    21:299. 
Restrictive  title  to  act.    93:210. 
Statute  with  restrictive  title.     93:178. 

Statutes  not  described  by  title  or  impertinent  to  title.    12:41,  Gil.  16. 
Sufficiency  of  title  of  amendatory  act  referring  to  existing  law  by  citation  of 

"General  Statutes."    43:375. 
Sufficiency  of  title  of  act  affecting  "certain  cases."    74:180. 
Sufficiency  of  title  of  mechanic's  lien  act.    38:265. 
Acts  for  establishment  of  township  organization.     2:330,  Gil.  281. 
Expression  of  subject  of  game  laws  in  title.    58:893. 
Title  of  amendatory  statutes.    48:140. 
Description  of  acts  to  be  amended  or  repealed.    35:257. 
Mention  of  acts  repealed.    40:13. 

Title  of  codes,  revisions  and  consolidations  of  acts.    47:575. 
Plurality  of  subjects. 
Singleness  of  title  of  statute.    13:341,  Gil.  315;  14:524,  Gil.  895;  44:271;  47:575; 

52:307. 
Unity  of  object  of  act      7:465,  Gil.  374. 
Plurality  of  subject.    22:312. 
Acts  embracing  more  than  one  subject.    2:330,  Gil.  281;  14:524,  Gil.  895;  49:508; 

63:535. 
Titles  of  acts  embracing  more  than  one  subject.    66:32. 
Necessity  that  act  embrace  only  one  subject.    43:438. 
Limitation  of  law  to  one  subject  embraced  in  its  title.    75:514;  82:127. 
Constitutionality  of  act  whose  title  embraces  more  than  one  subject.    73:77. 
Constitutionality  of  laws  embracing  more  than  one 'subject.    59:522. 
Singleness  in  title  of  act  creating  municipal  corporation.    63:208. 
Special  laws.    20:388,  Gil.  839. 
SpecUl   legislation.     38:366;    40:479;    52:9;   70:341;    72:126;    72:539;    79:201; 

81:359,  486;  87:381;  90:477;  91:513;  93:457;  94:246;  97:62,  369,  402. 
Validity  of  special  legislation.    93:45,  55. 
Constitutionality  of  statute  special  in  nature.    37:264. 
Special  or  class  legisUtion.    48:236;  56:540;  62:110;  91:865. 

References  are  to  Beporta  aa  Notee  are  in  that  order, 
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STATUTES,  I.— ConUnned. 

Validity  of  special  or  class  legislation.     16:474,  GiL  426. 

General  and  special  legislation.     89:205. 

General  and  local  laws.    74:157. 

What  constitutes  general  law.    37:264,  322. 

Act  as  general  law.     62:283. 

What  constitutes  special  law.    37:264,  322. 

What  are  special  laws.    77 :  453. 

Uniform  operation  of  laws.     23:422. 

Prohibition  against  special  legislation.  »83:295. 

Validity  of  acts  applying  only  to  specific  subjects  or  places.     18:199,  GiL  182. 

Legislative  power  to  convert  special  act  into  general  law.     12:41,  Gil.  16. 

Curative  and  enabling  acts  void  as  special  legislation.    74:180;  92:436. 

Legalizing  or  curative  acts.    97:402. 

Remedial  laws.    81:486. 

Tax  collection  laws.    81:486. 

Special  legislation  as  to  institutions  for  cure  of  inebriates.    81:859. 

^as  to  corporations  generally. 

Special  laws  ^'creating"  or  ''granting*'  incorporations.     35:155. 

Power  to  create  corporation  by  special  act.     12:41,  GiL  16. 

Prohibitions  against  formation  of  corporations  by  special  acts.      22:372. 

Amendment  of  corporate  charter  by  special  act.     24:75. 

•«as  to  municipal  or  public  corporations. 

Legislative  classification.     74:55. 

Classification  for  legislation.    76:531. 

Legislative  classification  of  subjects  for  legislation.    37:264. 

Classification  of  public  corporations.     74:180. 

Special  legislation  as  to  mimicipal  affairs  and  government.    57:47. 

What  constitutes  special  legislation  in  relation  to  municipal  organixationt  (^  af* 

fairs.    37:322. 
Validity  of  legislative  classifications.     90:375,  420,  474,  477. 
Validity  of  acts  classifying  municipalities.     87:23. 
Proper  legislative  classifications  of  cities  and  counties.    89:492. 
Constitutionality  of  acts  differentiating  counties  or  municipalities.     37:264. 
General  laws  applicable  to  class  with  but  one  member.    61:542. 
Number  of  members  in  class.    56:540. 

Classification  for  purpose  of  temporary  general  legislation.    76:15. 
Existing  conditions  as  basis  of  classification.    56:540. 
Condition  of  local  finances  as  basis  of  classification.    56:540. 
Classification  by  existing  financial  conditions.    97:402. 
Existing  fiscal  conditions  as  basis  of  classification.     89:492. 
Population  as  basis  of  classification.     56:540;  61:542;  76:531;  90:477. 
Classification  of  counties  by  population.     72:126;  84:377. 
Constitutionality  of  laws  classifying  cities  according  to  population.    77:445,  453. 

fiscal  legislation.    77:445. 
Statute  fixing  compensation  of  officers  in  counties  having  population  of  ovar 

two  hundred  thousand.     97:322. 
Constitutionality  of  county  seat  legislation.     37:264. 

References  are  to  Beperts  oa  Notes  are  in  thai  order. 
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STATUTES,  I.— Continued. 

Effect  of  constitutional  prohibition  against  legislation  respecting  cities  on  power 

of  legislature  to  create  courts.    67:379. 
Classification  for  purpose  of  assessing  liquor  license  fee.    83:9. 

//.  Construction;  operation;  effect. 

Construction  of  statutes.  2:89,  Gil.  72;  2:224,  Oil.  187;  2:229,  Oil.  191;  2: 
241,  Gil.  201;  3:240,  Gil.  164;  3:419,  Gil.  306;  10:23,  Gil.  8;  10:386, 
Gil.  308;  12:395,  Gil.  280;  18:272,  Gil.  247;  25:622;  20:313,  Gil.  271; 
23:167;  29:7;  31:244;  32:336;  33:136;  38:281;  43:11,  17,  130;  47: 
272;  48:140;  49:490;  51:53;  55:1;  56:269;  60:178;  62:501,  540;  61: 
435;.  65:453;  69:184;  70:50,  358;  71:508;  75:163;  77:256;  78:249; 
80:40,  216;  81:140;  82:71,  127;  86:140;  87:319;  84:472;  89:150;  91: 
395;   93:59;  96:110. 

Operation  of  statutes.     13:153,  Gil.  138. 

Application  of  statutes.     62:540. 

Character  of  statute.     37:264. 

Construction  of  statute  by  implication.     61:361. 

Implied  exceptions  in  statutes.  67:352;  69:202;  80:216;  82:256;  87:156;  09 
197. 

Ezpressio  unius  est  exdusio  alterius.    76:118. 

Misuse  of  words  in  statutes.    25:404. 

Construction  of  statutes  as  to  words  obviously  misused.     1:401,  Gil.  401. 

Construction  of  statutes  as  to  omitted  words.    85:279. 

Rejecting  or  substituting  words  in  construction  of  a  law.     24:61. 

Relating  to  notice  by  publication.    87:319. 

Construction  of  saving  clause.     44:68. 

Construction  of  saving  statutes.    76:69. 

Interpretation  of  remedial  statutes.    29:235;  87:23. 

Construction  of  acts  applying  in  terms  to  particular  municipal  organizations.  22 ; 
39. 

Construction  of  statutes  as  to  resulting  trusts.    8:351,  Gil.  310. 

Construction  of  statute  abolishing  trusts.    8:195,  Gil.  165. 

Construction  of  taxation  statutes.     14:252,  Gil.  185;  40:512;  77:394. 

Statutes  exempting  from  taxation.     12:  395,  Gil.  280. 

Construction  of  exemption  laws.     18:361,  Gil.  331;  80:497. 

Construction  of  statutes  giving  homestead  exemption.     16 :  159,  Gil.  142. 

Construction  of  statutes  governing  right  of  redemption.     8:496,  Gil.  441. 

Construction  of  statutes  limiting  municipal  indebtedness.    57:256. 

Construction  of  statutes  granting  franchises.     51:10. 

Construction  of  statutes  requiring  crossings.     19:500,  Gil.  433. 

Construction  of  election  laws.     87:139. 

Construction  of  anti-trust  statutes.     93:278. 

Construction  of  statutes  providing  for  new  trial.    40:189. 

Strict  construction  of  statutes  providing  judgment  in  rem,  by  publication  of  sum* 
mons.     55:386. 

Construction  of  words  imputing  crime.    22:276. 

Construction  of  criminal  statutes.    37:433. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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STATUTES,  n.— Oontinued. 

Constrnetion  of  statute  to  avoid  hardship,  ineonTenienoe,  and  unreaaonabknen. 

10:107,  Gil.  81. 
Uniform  construction  of  statutes.    85:481. 
Ck>ii8tniing  different  statutes  or  parts  of  statute  together. 
Inseparable  provisions  in  statutes.    48:236. 

Specific  provision  of  statute  as  controlling  general.    3:246,  QiL  169. 
Construction  of  oonfiicting  provisions  of  same  or  different  statutes.    12:403; 

Gil.  287. 
Severability  of  statutes.    72:126. 
Construing  statutes  together.     72:266;   75:308. 
Of  same  session.    87:319. 
Right  to  refer  to  prior  laws.    99:307. 
Where  sections  are  inconsistent.    47:272. 
Construction  of  earlier  with  later  statutes.    9:166,  GiL  153. 
Construction  of  statutes  with  existing  state  of  law.     13:326,  Gil.  299. 

liegislative  intent. 

Construction  of  statute  by  intent.    8:207,  Gil.  178. 

Construction  of  statutes  to  effectuate  intent.    10:107,  GiL  81. 

Construction  according  to  legislative  intent.    82:127. 

To  npliold  statute. 

Construction  of  statutes  in  favor  of  validity.    80:58. 

Construction  of  statutes  in  favor  of  validity  and  effectiveness.    26:78. 

Construction  of  statutes  to  effectuate  purposes.    87:325. 

unintentional  omissions.     87:325. 

drainage  acts.     87:325. 
Rejection  of  insensible  words.      26:78. 
Rule  of  ejusdem  generis. 
Ejusdem  generis.     70:50. 
Ejusdem  generis  rule  in  construing  statutes.     31:451;  38:154;  74:200;  82:127, 

256. 
Construction  of  words  as  ejusdem  generis.    48:140;  67:146. 
Reference  to  title. 

Construction  of  words  in  title  of  act.     42:112. 

Construction  of  statutes  with  regard  to  title  and  subject  matter.    45:31. 
Title  of  an  act  as  limiting  the  scope  of  its  operation.     53:279. 
Reading  title  and  body  of  act  together.    82:127. 

Construction  of  particular  words  generally. 

Construction  of  general  words  in  statute.     43:444. 

Construction  of  general  and  particular  words  in  statute.    61:205. 

Construction  of  words  of  statute  changed  by  new  arrangement  of  oompilatiOBi 

12:388,  Gil.  269. 
Construction  of  word  "maintain"  as  applied  to  actions.     8:97,  GiL  72. 
Construction  of  words  "personal  representative."    8:97,  GiL  72. 
Construction  of  term  "void."    26:487. 
Construction  of  word  "or"  as  "and."     80:221;  33:419. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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STATUTES,  II.— Continued. 

Construction  of  "other''  following  particular  things  or  descriptions.    40:508, 

Meaning  of  words  "in  substance"  in  statute.    50:106. 

Use  of  word  "fine"  as  determining  the  penal  character  of  a  law.    65:183* 

"Public"  uses  or  grounds.     25:305. 

Mandatory  or  directory. 

Directory  statutes.    92:283. 

Mandatory  and  directory  statutes.    2:330,  Gil.  281. 

Directory  and  mandatory  requirements.    31:373. 

Construction  of  act  as  permissive  or  mandatory.    65:298. 

Legislative  act,  whether  mandatory  or  directory.     51:289. 

Laws  both  directory  and  mandatory.     22:218. 

laws  relating  to  elections.    22:218. 
When  statute  is  mandatory.    12:420,  Gil.  305;  22:218. 

Construction  of  statute  as  mandatory  where  public  interest  is  Involved.    47:115. 
Directory  provisions  as  to  time  for  action  by  public  officers.    75:456. 
Directory  and  mandatory  tax  statutes.    31:373. 

as  to  delinquent  lists  and  publication  thereof.     31:373. 
Mandatory  provisions  of  statute  regarding  notice  of  tax  sale.    80:339. 
Directory  provisions  as  to  time  for  court  proceedings.    5:294,  Gil.  232. 

as  to  time  for  rendering  judgment.     5:294,  Gil.  232. 
Directory  provisions  as  to  time  for  performance  of  acts.    28:455. 
When  term  "must"  is  discretionary.    5:148,  Gil.  113. 

Construction  of  "may"  or  "shall."    11:92,  Gil:  57;  24:300;  35:186;  65:298. 
When  "may"  and  "shall"  equivalent.     32:486. 
Contemporaneous  and  practical  construction. 
Practical  construction  of  laws.     64:292. 
Historical  construction  of  statutes.    81:79. 

Legislative  construction  of  statute.    4:104,  Gil.  64;  8:441,  Gil.  390. 
Practical  and  legislative  construction  of  statutes.    56:156. 
Weight  of  legislative  and  popular  construction  of  statute.    20:396,  Gil.  347. 
Weight  of  official  and  legislative  practical  construction  of  statute.    21:241. 
Weight  allowed  by  courts  to  contemporaneous  exposition  of  statute.    35:155. 
Construction  of  statutes  by  contemporaneous  facts.    2:13,  Gil.  1. 
Contemporaneous  and  practical  construction  of  statute.     95:43. 
Effect  of  acquiescence  in  validity  of  statute.     63:384. 
Conclusiveness  of  construction  of  law  by  executive  department.    85:481. 
Resort  to  journalized  debates  in  construing  statutes.    10:107,  Gil.  81. 
Strict  construction. 
Strict  construction  of  tax  law.     32:364. 

Strict  construction  of  statutes  relating  to  school  property.     31:285. 
Strict  construction  of  retroactive  registration  laws.     33:271. 
Strict  construction  of  eminent  domain  statutes.     34:227. 
Strict  construction  of  statutes  creating  new  obligations.    90:172. 
Strict  construction  of  penal  statutes.     79:416. 
Adopted  or  re-enacted  statutes. 

Construction  of  statute  adopted  from  another  state.     87:164;   38:85;  42:827} 
44:348;   64:326. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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STATUTES,  II.— Continued. 

Construction  of  amended  statute.    79:175. 
Intrepretation  of  revision  of  statutes.    45:231« 
Construction  of  revised  laws.     99:248. 

right  to  refer  to  prior  laws.     99:248,  307. 
ProspectlTO  or  retrospectiTO  operation. 

Oonstitutionality  of  retrospective  laws,  see  Constitutional  Law,  L 
Ketrospective  operation  of  statute  of  limitations,  see  Limitation  of  ActJoni. 
Prospective  construction  of  statutes.     12:572,  Gil.  486;   22:348. 

divorce  laws.    22:348. 
Prospective  and  retroactive  effect  of  statutes.    99:387. 
Retrospective  construction  of  statutes.     16:230,  Gil.  202;  33:271. 
Retroactive  effect  of  legislation.     8:34,  Gil.  18;   8:351,  Gil.  310;   22:488;  23: 

422;  36:87;     54:119;  63:272. 
Statutes  as  having  retrospective  operation.     28:114. 
Retrospective  effect  of  amendments  or  revisions.    14:526,  Gil.  398. 
Statutes  relating  to  rights  subsequently  acquired.    28:488. 
Defects  remedied  by  curative  act.    41:388. 
Retroactive  effect  of  remedial  statutes.    69:165. 
Retrospective  application  of  statutes  affecting  remedy.     63:156w 
Statutes  dealing  with  procedure  as  retroactive.    82:9. 
Prospective  effect  of  negotiable  instrument  laws.     35:294. 
Retroactive  lien  laws.     8:34,  Gil.  18;   26:329. 
Retroactive  mechanics'  lien  law.      5:74,  Gil.  55;  38:272. 
Retroactive  effect  of  tax  sale  statute.     27:449. 
Retroaction  of  statute  for  refund  on  void  tax  sales.    28:197. 
Retroactive  laws  affecting  foreclosure  and  sale.    21:319. 
Retrospective  statute  as  to  time  to  foreclose  or  redeem.    23:328. 
Retroactive  effect  of  recording  acts.    20:189,  Gil.  169. 
Statutes  regulating  foreign  corporations.    89:256. 

///.  Bepeal;  amendment;  re-enactment. 

Of  statute  of  limitations,  see  Limitation  of  Actions. 

Amendatory  statute  as  public  act.     21:22. 

Statutes  modifying  or  repealing  earlier  enactments.     22:328. 

Amendment  of  statute  "so  as  to  read  as  follows."    72:520. 

Continuation  of  statute  by  embodiment  in  amended  act.     25:490. 

Effect  of  unconstitutional  law  on  prior  valid  law.     39:438. 

'What  constitutes  a  repeaL 

Repeal  of  statutes  by  implication.     21:421;   12:572,  Gil.  486;  33:271;  86:892, 

436,    535;    43:328,    418;    51:213;    62:509;    63:208;    67:146;    69:423; 

80:415;    87:381;   98:256. 
Implied  repeal  of  statutes.     59:151;  61:205,  370;  63:543;  79:211,  80:58,  147; 

81:399;  84:417;  86:149. 
Repeal  by  amendment  of  law.     12:403,  Gil.  287;  64:223. 
Implied  amendment  of  statute.     81:399. 
"Amendatory  act  as  repeal  of  prior  statute.    65:367. 
An^endment  of  statute  as  repealing  omitted  parts.    72:520. 

Beferenoea  are  to  Reports  as  Notes  are  in  that  order. 
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STATUTES,  m.^-Continued. 

Bepeal  by  amendments  ''to  read  as  follows."     12:572,  Gil.  486. 

Hepeal  of  statute  fixing  county  for  trial  of  real  actions  by  subsequent  amend- 
ment.    74:211. 

Repeal  by  re-enactment.     12:572,  Gil.  486. 

Repeal  of  particular  by  general  legislation.     62:518. 

<7eneral  as  affecting  special  acts.     9:166,  Gil.  153. 

Cieneral  act  as  repealing  special  law.     75:456. 

Repeal  of  special  statutes  by  general  laws.     64:331;  74:110. 

Repeal  of  special  laws  by  general  ones  covering  same  subject.     77:540. 

Implied  repeal  of  special  by  general  law.     62:283. 

Implied  repeal  of  local  act  by  general  law.     85:112. 

Effect  of  general  laws  upon  municipal  charters  and  ordinances.     26:507. 

Repeal  of  inconsistent  statutes.     10:23,  Gil.  8. 

^Statutes  repealing  prior   inconsistent  ones.     19:267,  Gil.  226. 

Implied  repeal  of  law  governing  sale  of  intoxicating  liquors.     25:429. 

Effect  of  repeal. 

£ffect  of  repeal  or  expiration  of  statute.    4:450,  Gil.  352. 

Effect  of  expiration  of  statute  as  to  inchoate  rights  thereunder.     34:79. 

Effect  of  general  repealing  act.     12:580,  Gil.  499. 

Effect  of  repeal  of  special  law.     53:325. 

Repeal  of  statute  as  affecting  vested  rights.     12:580,  Gil.  499. 

Effect  on  non -vested  statutory  right  of  repeal  of  statute.    4:546,  Gil.  430. 

Effect  of  repealing  statutes  upon  rights  arising  under  the  statutes  repealed. 
4:546,  Gil.  430. 

Effect  of  repeal  of  statutes  providing  for  liens.    4:546,  Gil.  430. 

Loss  of  lien  of  mechanic  or  materialman  by  repeal  of  law.     4:546,  Gil.  430. 

Effect  of  repeal  of  statute  on  pending  prosecution.     62:540. 

Effect  of  repeal  of  repealing  statute.     76:69. 

Effect  of  amendment  or  revision. 

Effect  of  amendment  or  revision  on  old  law  embodied  in  new.  14:526,  Gil. 
398. 

He-enactment  and  its  effect. 

Republishing  former  law  in  amendment  as  re-enactment.     12:572,  Gil.  486. 

Effect  of  re-enactment  of  statute.     78:83. 

Effect  of  re-enactment  of   former  law   on   intermediate   act.     21:299;    52:307. 

Re-enactment  of  former  law  as  not  repealing  intermediate  act  limiting  or  quali- 
fying the  first  law.     33:271. 

Compilation  of  general  laws  as  taking  place  of  prior  enacted  laws  contained 
therein.    64:71. 


STAY. 

Effect  of  stay  of  proceedings.    41:294. 


STIPULATED    DAMAGES. 

See  Damages,  m. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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STIPUIiATION. 

As  to  liability  of  carrier,  see  Carriers,  UL 

In  telegram,  see  Telegrams. 

Stipulation   defining   issues.     44:446. 

Stipulation  abrogating  court  rules.     61:03. 

Stipulation  as  to  evidence  of  liability.    63:170. 

Stipulation  for  judgment.     70:66. 

Attorney's  stipulation  for  sale  of  client's  property.     21:56. 

Stipulations,  admissions,  and  waivers  in  actions.    48:53. 

Effect  of  stipulation  of  facts.     58:512. 

Force  and  effect  of  stipulations.    6:136,  Gil.  82. 

Binding  effect  of  stipulation  as  to  liability  of  defendant.     64:239. 

Effect  of  unauthorized  stipulation  of  attorney.    94:400. 

Waiver  by  stipulation  of  parties.     6:136,  Gil.  82. 

Relief  against.    6:136,  Gil.  82. 

Withdrawal  from  stipulation  of  f^Btcts.     50:546. 

Vacating  stipulation.     70:66. 

Enforcement  of  stipulations  as  to  witnesses  or  evidence.    8:441,  GO.  300* 

Enforcement  of  agreement  as  to  trial  of  cause.     52:501. 

Power  of  court  over  stipulations  by  attorneys.    39:355. 


6TOOK. 

Of  corporations,  see  Corporations,  V. 


8TOOK  KXGUANGE. 

See  Exchanges. 


STOCKHOLDERS. 

Of  corporation,  see  Corporations,  V. 


STOLEN   PROPERTT. 

See  Larceny. 


STOPPAGE  IN  TRANSITIT. 

See  Sale,  ni. 


STORAGE. 

By  warehousemen,  see  Warehousemen. 

References  are  to  Beporte  aa  Notes  are  4n  tfuU  order. 
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STKEAMS. 

KaTigabilitj  of.  Bee  Waters,  I. 
Riparian  rights  in,  see  Waters,  11. 


STREET   RAILWAYS. 

/.  In  general. 
II.  OperatUm. 

As  carriers,  see  Carriers. 

Master's  liability  for  injury  to  employee,  see  Master  and  Servant,  IL 

•Question  for  jury  as  to  negligence  of,  see  Trial,  II. 

/.  In  general. 

What  is  a  street  railway.    28:373. 

Distinction  between  street  railways  and  railroad.     28:373. 
Construction  of  grants  to  street  railway  companies.    60:178. 
^Effect  of  confirmation  of  street  railway  grant  by  legislature.    37:261. 
Meaning  of  "each  end  of  line*'  in  street  railway  charter.    64:363. 
Municipal  regulation  of  street  railways.     87:280. 
at  crossings.    87:280. 

//.  Operation. 

liiability  for  injury  by  defective  condition  of  street,  see  Highways. 
Rights  and  duties  of  street  railway  company.    50:395. 
I>uty  and  liability  of  street  railway  companies.     42:490. 
Duty  of  motorman.    87:280. 

to  avoid  collision.     83:136. 
Duty  of  driver  as  to  control  of  car.    95:254. 

Care  due  from  horse-car  company  toward  persons  using  street.    42:46. 
Care  required  of  street  railway  company.    54:127. 
Care  required  to  be  exercised  by  those  operating  street  cars.    42:490;  47:548; 

78:138. 
l^onliability  of  street  railway  for  damage  incidental  to  their  proper  operation. 

75:211. 
Care  required  of  motorman  to  avoid  injuring  persons  on  track.     75:27. 
Injury  by  collision  with  street  car.     64:460. 

liiability  of  street  railway  company  for  collisions  with  vehicles.     45:407. 
liiability  for  collision  between  vehicle  and  street  car.     77:145. 

fire  apparatus.     77:145. 
Liability  of  street   railroad  companies   for   injuries   resulting  from  collisions. 

53:551. 
Liability  of  street  car  company  for  negligence  of  driver.    47:468. 
Liability  for  negligence  of  gripman  of  cable  car.     48:26. 
Care  required  toward  bicyclists  riding  between  car  tracks.     77:171. 
Duty  of  street  railway  company  toward  laborers  on  street.     84:333. 
Negligence  in  operation  of  street  car.     68:300. 
l^egligence  in  running  electric  cars.     50:395;   54:127. 

Beferenoes  are  to  Reports  aa  Notes  are  in  that  order. 
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STKBET  RAILWAYS,  H.— Continued. 

Right  of  motormen  to  presume  exercise  of  care  by  person  using  streets.    83:30l» 

Right  to  assume  that  due  care  will  be  exercised.     90:39. 

Duty  to  control  car  at  street  railway  crossing.     86:445. 

Observance  of  safety  rules  as  evidence  of  care.     75:27. 

Toward  children. 

Duty  of  street  car  companies  to  avoid  injury  to  children.    34:557;  47:463. 

Duty  of  operators  of  street  cars  towards  children.    47:543. 

Duty  of  railroad  company  toward  child  on  track.    54:216. 

As  to  speed. 

l^egligence  in  speed  of  street  ears.    81:404. 

Excessive  speed  of  car  as  negligence.    42:490. 

Violation  of  speed  statute  or  ordinance  as  evidence  of  negligence.    34:29. 

Relative  rights  of  comiMiny  and  trarelers. 

Rights  of  street  railway  company  and  traveling  public  in  streets.    74:436. 

Priority  of  way  of  street  railway  at  crossings.     53:551. 

Reciprocal    duty   of  street  railway  company   and   others   at   street   cmgsiiigfc 

53:551. 
Reciprocal  duty  of  travelers  and  persons  opiating  street  can.    68:30Ql 
Paramount  right  of  street  railway  at  crossings.    71:438. 
Contributory  negligence. 
Question  for  jury  as  to,  see  Trial,  XL 
Duty  of  traveler  at  railway  crossing.     81:404. 
Duty  of  one  crossing  street  car  tracks.    42:454. 
Care  required  in  crossing  street  railway.    50:395;  80:364. 
Care  required  at  street  railway  crossing.     61:85. 
Contributory  negligence  upon  car  tracks.     83:304. 
Contributory  negligence  in  standing  between  car  tracks.     42:454. 
Negligence  in  walking  on  street  car  track.     100:58. 
Contributory   negligence   of   persons   crossing   street   railway   tracks.    63:561; 

59:45;  60:119;  88:48;  90:39,  52;  95:254;  98:205. 
Negligence  in  attempting  to  cross  in  front  of  street  car.     78:459. 
Negligence  in  passing  in  front  of  moving  car.     81:404. 
What  constitutes  contributory  negligence  on  street  car  tracks.     34:557. 
Contributory  negligence  in  crossing  or  going  on  street  car  tracks.     72:181. 
Contributory  negligence  of  vehicle  driver  at  street  car  crossing.     68:300. 
Duty  of  one  working  near  street  railway  tracks.     73:252. 
Riding  bicycle  upon  street  railway  tracks  as  contributory  negligence.    77:171. 
effect  on  negligence  of  railway  employees.     77:171. 

as  excusing  wilful  negligence  on  part  of  street  railway  servants.     77:171. 
Right  to  rely  on  rules  and  customs  of  railroads.    81:404. 
•»  failure  to  look  and  listen. 
Duty  to  look  and  listen.     50:395;  83:96. 
Crossing  street  car  track  without  looking.    80:424. 
Failure  to  look  and  listen  before  crossing  street  railway  tracks  as  eontributoiy 

negligence.     70:532. 
Failure  to  look  second  time.     53:551. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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STREETS* 

See  Highways. 


STRICT   CONSTRVCTlOir. 

Of  sUtate,  see  Statates,  U. 


STRICT  FORECIiOSURB. 
Of  mortgage,  see  Mortgage,  VI. 


STRIKING    OUT. 


Of  pleading;  see  Pleading,  I. 
Of  evidencey  see  Trial,  I. 


STRUCK    JURY. 
See  Jnrj, 


SUB  AGENTS. 

See  Principal  and  Agenl 


SUBCONTRACTOR. 

Lien  of,  see  Mechanics'  Liens. 


SUBLETTING. 

See  Landlord  and  Tenant. 


SUBMERGED  LANDS. 
Reclamation  of,  see  Waters. 


SUBMISSION  OF  CONTROVERSY. 

To  arbitrator,  see  Arbitration. 


SUBMISSION  TO  JURY. 

See  Trial,  L 

ReferenoeB  are  to  Reports  aa  Notee  are  in  that  ordimfm 
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SUBROGATION. 

Of  insurance  company,  see  Insurance,  VI. 

Right  of  subrogation.     26:15;   26:309;   35:518;   37:109,  320;   38:459;  41:417; 

43:507;  45:98;  46:156;  49:386;  53:388;  54:199,  395;  58:231;  59:208; 

69:101;    70:441;   71:497. 
Merger  and  subrogation.     36:185. 
Bignt  of  debtor  to  be  subrogated.    31:264. 
Subrogation  of  firm  creditor.     13:379,  Gil.  352. 
Heir's  subrogation  to  rights  of  creditor.    30:209. 
Right  of  agent  to  subrogation.    40:547. 
Subrogation  of  carrier.    75:308,  505. 
Basis  for  subrogation  to  rectify  mistake.    58:201. 
Volunteers  within  rule  as  to  subrogation.     49:386. 
I^ecessity  for  assignment  of  securities  to  one  entitled  to  be  subrogated  thereto. 

10:376,  Gil.  302. 
As  to  lien  or  mortgage. 

Subrogation  upon  payment  of  encambrance.    47:166. 
Of  persons  furnishing  money  to  pay  off  liens.    49:386. 
Subrogation  of  payer  of  prior  lien.    56:454. 

Subrogation  as  to  liens  paid  off  in  ignorance  of  junior  liens.    88:377. 
As  to  liens  satisfied  of  record.    88:377. 

Subrogation    to   mortgage.     8:195,    Gil.    165;    25:15;    37:320;    37:420;    55:7L 
In  favor  of  junior  lienors  and  mortgagees.    49:386. 
Of  person  paying  mortgage  by  mistake  of  fact.    49:386. 
Subrogation  of  purchaser  or  mortgagee  of  part  of  tract.    36:136. 
Subrogation  of  insurer  to  rights  of  mortgagee.    48:9. 
Subrogation  of  insurer  liable  to  mortgagee  but  not  to  mortgagor.    48:9* 
Of  surety  or  guarantor. 
Subrogation  of  sureties.    23:74. 
Subrogation  to  rights  of  surety.     28:166. 
Subrogation  among  cosureties.    25:15. 
Surety's  right  of  subrogation.    28:314;  37:135;  47:377. 
to  security  for  debt.     23:74. 
laches  as  defeating.    28:314. 
"Bar  of  original  debt  as  bar  to  subrogation  of  guarantor.    28:276. 


SUBSGRIBnCG  WITNESS. 

To  will,  see  Wills. 

Necessity  of  subscribing  witnesses.    11:438,  Gil.  323. 


SUBSCRIPTION. 

To  corporation,  see  Corporations,  V. 


SUBSEQUBNT  CREDITORS. 

Validity  of  conveyance  as  against,  see  Fraudulent  Conveyances. 

Beferenoea  are  to  Reports  as  Notes  are  in  that  order. 
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SUBSTITUTED  SERVICBL 

8eryioe  by  publication,  see  Writ  and  Process,  IL 


SUBSTITUTION. 


Of  attorney,  see  Attorneys. 
Of  parties,  see  Parties,  IV. 


SUBTERRANEAN  WATERS. 

See  Waters. 


SUCCESSION  TAX. 

See  Taxes  VL 


SUCCESSIVE  SUITS, 

See  Action  or  Suit. 


SUFFRAGE. 
Right  of,  see  Elections. 


SUGGESTIVE  FACTS. 

Eyidence  of,  see  Evidence,  XI. 


SUICIDE. 


Of  insured,  see  Insurance,  VI. 

Accident  or  suicide.    65:548. 

Self-destruction  while  insane  as  suicide.    25:534. 


SUIT. 

See  Action  or  Suit. 


SUMMARY  PROCEEDING. 

When  iununary  proceedings  are  authorized.    29:432. 

Summary  proceedings  against  an  official  on  a  failure  to  pay  orer  money  collected 
on  writ.    71:408. 


SUMMONS. 

See  Writ  and  Process. 

Beferenees  are  to  Reports  aa  Notes  are  in  tfuU  ordei^. 
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SUKDAT. 

Right  to  enact  laws  regulating  obaerrance  of  Sabbath.  8:13,  GiL  1« 

Drawing  will  on  Sunday  as  indictable  offense.    43:149« 

liabor  and  business. 

Unlawful  sale  of  liquor  on,  see  Intoxicating  Liquors. 

Sunday  labor.    41:188. 

"Doing  business"  on  Sunday.    75:269. 

Power  of  legislature  to  prohibit  labor  on  Sunday.  21:202. 

Validity  of  act  prohibiting  the  carrying  on  of  business  on  Sunday.    74:37€. 

laws  excepting  certain  business.     74:376. 

laws  against  barber ing  on  Sunday.    74:376. 
Contracts. 
Validity  of  contracts  made  on  Sunday.    8:13,  GiL  1;  8:41,  GiL  23;  14:174,  GSL 

134;  20:419,  GiL  374;  26:362. 
Validity  of  contract  executed  or  delivered  on  Sunday.    43:149. 
Writings  made  on  Sunday.    23:551. 
Validity  of  instrument  executed  on  Sunday.    38:396. 
Sunday  sales.    97:125. 
Illegal  Sunday  contracts.     86:297. 

Invalidity  of  Sunday  contract.    9:194,  GiL  179;  41:188. 
Delivery  on  secular  day  of  writing  made  on  Sunday.    23:55L 
Violation  of  Sunday  law  as  defense. 
Injury  to  violator  of  Sunday  law.    30:126. 
Violation  of  Sunday  law  as  defense  to  action  for  injuries.    20:125,  Gfl.  lit. 


SUPBRINTENDINO  CONTROIi. 

Of  appellate  court,  see  Courts. 


SUPERVISION. 

Master's  duty  as  to,  see  Master  and  Servant,  n. 


SUPPIiBMENTAIi   PliEADINO. 

See  Pleading,  L 


SUPPIiEMENTART  PROCEIBDINGS. 

See  Execution. 


SUPPORT. 


Of  wife,  husband's  liability  for,  see  Husband  and  "^^e. 
Of  infants,  see  Infants. 

References  are  to  Reports  as  Notes  are  in  that  order. 

Digitized  by  LjOOQIC 


INDEX  TO  NOTES  ON  MINNESOTA  REPORTS.  691 

8I7KBTY. 

See  Principal  and  Surety. 


SUKBTT  COMPANIES. 

See   Trust  Companies. 


surface:  water. 

See  Waters,  IL 


SURGEON. 

See  Physicians  and  Surgeons. 


SURPLUS. 

On  foreclosure,  see  Mortgage,  VI. 


SURPLUSAGE. 


In  indictment,  see  Indictment,  etc. 

In  pleading  in  civil  actions,  see  Pleading,  I. 


SURPRISE. 


As  ground  for  relief  from  judgment,  see  Judgment,  VIIL 
As  ground  for  new  trial,  see  New  Trial. 


SURRENDER. 


Of  lease,  see  Landlord  and  Tenant,  II. 

Of  power  by  municipality,  see  Municipal  Corporations,  IL 


SURVEY. 

What  included  in  government  survey.    26:31. 


SURVIVORSHIP. 

Law  of  survivorship.    91:235. 


SUSPENSION. 


Of  officer,  see  OflScers. 

Of  power  of  alienation,  see  Perpetuities. 

Beferenoes  are  to  Reports  aa  Notes  are  in  that  order* 
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SWINDIilNG. 

See  also  False  Pretenses. 
Offense  of  "swindling.''  88:262. 
Statutorj  crime  of  swindling.    72:522. 


T 

TACKING. 

Of  different  possessions,  see  Adverse  PossessioiL 


TAKING. 

What  constitutes,  see  Eminent  Domain,  m. 


TAKING  CASE  FROM  JUBT. 


See  Trial,  IL 


See  Innkeepers. 


TAVSRN. 


TAX£S. 


/.  In  general. 
II,  Bower  of  taxation;  uihat  taotdble. 

III.  Where  taxable;  eitua. 

IV,  Aasesament;  enforcement;  ooUectUnu 

V,  Lien. 

VI.  Suooeseion  tax. 

Due  process  of  law  as  to,  see  Constitutional  Law,  IL 

Documentary  evidence  of  tax  matters,  see  Evidence,  IV. 

Injunction  against,  see  Injunction. 

License  tax  on  sale  of  liquor,  see  Intoxicating  Liquors. 

As  to  license  generally,  see  License. 

Limitation  of  actions  as  to,  see  Limitation  of  Actions. 

On  mortgaged  property,  see  Mortgage,  L 

Poll  tax,  see  Poll  Tax. 

Road  tax,  see  Road  Tax. 

Matters  peculiar  to  school  tax,  see  Schools. 

/.  In  general. 

Meaning  of  '^taxation."  18:482,  GiL  432. 

Beferenoea  are  to  Beporte  ob  Notee  are  in  ttet  order* 
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TAXES,  I.«-Continaed. 

What  constitutes  taxation.    75:118. 

Distinction  between  taxes  and  assessments.    20:511,  QiL  459. 

Distinction  between  taxation  and  police  regulation.    22:312. 

Tax  as  debt.    35:215. 

Fees  charged  by  state  or  municipality  as  tax.    37:20. 

Validity  of  taxation.  5:95,  Gil.  70;  80:58. 

Constitutionality  of  taxation  statute.    14:297,  Gil.  224;  22:  312. 

//.  Potoer  of  taxation;  what  taacoMe^ 

Nature  of  taxing  power.    77:394. 

Legislative  power  as  to  taxation.    50:248;  79:175. 

Right  of  people  to  tax  themselves.     9:273,  Gil.  258. 

Power  of  park  board  to  levy  taxes.    75:456. 

What  is  proper  exercise  of  taxing  power.    13:127,  Gil.  119. 

Basis  of  right  to  tax.    35:215. 

Power  to  impose  road  or  poll  tax.     38:180. 

Restriction  upon  power  of  taxation.    18:482,  Gil.  432. 

Ck>ntract  limiting  taxing  power.     72:200. 

Power  to  assess  as  abrogating  power  to  tax.    45:4. 

Taxing  districts. 

Establishment  of  tax  district  by  legislature.    74:498. 

Power  of  state  to  tax  Federal  agencies  or  property; 

Right  of  state  to  tax  property  of  licensed  Indian  trader.     7:140,  Gil.  84 

Taxation  of  property  of  national  banks  by  state.    11:500,  GiL  378. 

Equality;  anlformity;  discrimination;  doable  taxation. 

Of  succession  tax,  see  infra,  VI. 

Equality  in  taxation.    11:78,  Gil.  45;  13:219,  Gil.  205;  74:498;  87:500. 

Equality  in  taxation  and  assessment.    9:273,  Gil.  258. 

between  subdivisions  of  state.    9:273,  Gil.  258. 
Equality  in  taxes  under  the  constitution.     80:325. 

Application  of  constitutional  provision  for  equality  of  taxes.    20:396,  Oil.  3474 
Application  of  provision  as  to  uniformity  and  equality  of  taxation.    23:469. 
Inequality  in  taxation.    39:110. 
Uniformity  ip  taxation.     50:248;  71:283. 
Equality  and  imiformity  of  tax  laws.    8:366,  Gil.  326. 
Equality  and  uniformity  in  taxation.    63:80. 

necessity  for.     85:457. 
Equality,  uniformity  and  cash  valuation  basis  of  taxation.  28:280. 
Equality  in  corporate  taxation.    74:180. 
Right  to  make  arbitrary  discriminations.     78:118. 
—  doable  taxation. 

Double  taxation.    23:280;  56:24;  75:292. 
Tax  on  shares  and  property  of  corporation.    23:280. 
Taxation  of  both  land  and  mortgage.    24:251. 

For  what  parposes. 

For  public  improvements,  see  Public  Improvements. 
Purposes  for  which  taxes  may  be  levied.    12:124,  Gil.  71. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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TAXBS,   II.— Contlntied. 

Purposes  justifying  taxation.    13:219,  GiL  205;  30:360. 

Purposes  of  local  taxation.    74:498. 

Necessity  of  public  purpose  in  taxation.    37:498. 

Necessity  that  purpose  of  taxation  pertain  to  district  taxed.    74:498. 

Bridge  as  public  purpose  for  which  tax  is  leviable.    60:248. 

Taxation  for  revenue.,   0:273,  Gil.  258. 

Tax  for  county  purposes.     14:252,  Gil.  184. 

Power  of  public  corporation  to  levy  tax  for  interest  upon  indebtedneis.    22 :351b 

Validity  of  tax  to  aid  construction  of  railroad.    25:404. 

To  pay  bounties.     12:124,  Gil.  71;   13:127,  Gil.  110;  13:441,  GiL  404. 

What  taxable;  exemptions. 

Property  subject  to  local  assessments,  see  Public  Improvements,  XL 

Subject  of  specific  taxation.    06:13. 

Taxation  of  personal  property  temporarily  within  state.    76:155;  70:127. 

Nontaxability  of  goods  in  transit.     56:24. 

Taxation  of  personalty  in  storage  or  transit  in  state.    14:252,  GiL  185. 

Taxation  of  mortgages.    45:154. 

Assessment  on  undivided  interests  in  land.     60:164. 

Taxable  real  property  in  water  power.     26:220. 

Contract  for  the  sale  of  land  taxable  as  credits.     30:502. 

Taxability  of  great  masses  of  land.     34:182. 

Taxation  of  standing  timber.     56:288. 

Taxation  of  riparian  rights.     81:422. 

Date  for  determining  taxability  of  property.     40:137. 

•«  exemptlone  generally. 

Meaning  of  "assessment"  in  exemption  statute.     20:511,  Gil.  450. 

Immunity  from  taxation  and  commutation  of  taxes  distinguished.     33:534. 

Exemptions  from  taxation.     27:460;  33:537;  36:520;   42:451;  43:344;   54:34; 

56:288;    62:183;    71:283;    75:448;    83:170;   00:02;   05:480. 
validity  of.     36:467;  77:433. 
Property  exempt  from  taxation.    27:503;  45:220;  51:437. 
Test  of  exemption  from  taxation.     12:305,  Gil.  280. 
Validity  of  territorial  exemption  from  taxation.     14:207,  QiL  224. 
Power  to  exempt  property  from  taxation.    21:315,  344. 
When  tax  exemption  ceased.    42:205. 

Effectuality  of  modification  of  exempti<m  contract.     36:467. 
Validity  of  poll  tax  law  exempting  certain  classes.     20:306,  QiL  347* 
Property  leased  for  exempt  use.     43:344. 
-*  land  of,  or  derived  from,  government. 
Taxation  of  land  owned  by  governmental  bodies.     42:312. 
Right  to  tax  state  lands.     35:314. 

Lands  sold  to  state  as  not  taxable  after  forfeiture.    70:343. 
Exemption  of  government  lands  from  assessment.     05:188. 
Taxation  of  entry  right  of  lands  legal  title  to  which  is  in  United  States.    100: 

355. 
Taxation  of  lands  granted  by  government.    30:372. 

References  are  to  Reparta  as  Notes  are  in  that  order* 
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TAXBS,   U.^-Contlnued. 

Taxatiop   of   lands  pending  the   issuing  of   the  patent  from  the  government. 

30:372. 
Of  lands  patented  or  certified  under  forged  papers.    30:372. 
—  property  devoted  to  educational,  religions  or  charitable  purposes. 
Exemption  of  religious  and  educational  property  from  taxation.     12:395^  Gil. 

280. 
Of   church   property  generally.     27:503. 
Of   parsonages.     27:503. 

Of  parsonage,  rectory,  or  parochial  school.  12:395,  Gil.  280. 
Of  institutions  of  learning.     27:503. 
<M  school  property  leased  or  owned.     43:344. 

Of  property  used  for  private  school  purposes  from  taxation.     52:144. 
Of  college  and  seminary  grounds  or  buildings  not  in  actual  school  use.    12:395, 

Gil.  280. 
Of  hospitals  taking  pay  for  services.     27:460. 
Of  separate  grounds  or  property  of  charity.     27:460. 
Of  cemeteries.     36:529. 
Of  charitable  institutions.     27:460,  503. 

Charitable  organizations  within  tax  exemption  law.     73:343. 
'—corporations  and  their  property  generally. 
Corporate  taxation.    23:217;  26:294;  30:311;  32:294;  42:142;  36:207;  85:149; 

36:467;  76:96,  423. 
Exemption  of  corporation.     76:423. 
Exemption  from  taxation  as  franchise.     36:246. 
Franchise  as  exempting  corporation  from  taxation.     74:197. 
Taxation  of  corporate  franchises.     33:534,  537. 
Corporate  taxation  as  affected  by  constitution.    34:182,  195. 
Taxation  of  credits  of  nonresident  corporation.     76:155. 
Assessment  of  stock.    42:327. 
Taxation  of  corporate  capital  stock.     73:70. 
Exemption  of  capital  stock  from  taxation.     68:242. 

Taxation  of  corporation  engaged  in  interstate  commerce.    85:457;  94:320. 
Taxation  of  banks.     23:280. 
Of  bank  building  and  lot.     23:280. 
Taxation  of  title  insurance  companies.     64:101. 
Taxation  of  proceeds  of  land-grant  sales.     32:516. 

—  railroad  and  telegraph  companies  and  their  property  generally. 
Power  of  state  as  to  taxation  of  railroads.    23:469. 
Taxation  of  railroad  lands.    34:195. 
Taxable  railroad  lands.     39:380. 

Exemption  of  railroad  from  taxation  and  assessments.    14:297,  Gil.  224. 
Property  and  franchise  of  railway  as  taxable  personal  property.    31:354. 
Exemption  of  railway  property  from  taxation.     38:163;   73:417. 
Tax  exemption  of  lands  belonging  to  railroads.    39:25. 
Railroad  property  or  lands  exempt  from  taxation.    33:537. 
Exemption  of  railroad  property  as  personal.     30:311. 
Property  of  railroad  taxable  as  ordinary  property.     45:510. 
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TAXBS,   H.^-Continaed. 

Property  on  railroad  right  of  way  as  taxable  personalty.    69:131. 

Taxability  of  property  of  railroad  company  not  used  for  railroad  purposes.   4£s 

238. 
Taxation  of  property  used  by  railroad  and  telegraph  companies.    01:238. 
taxation  of  land  granted  to  railroad.    28:257;  82:158. 
Exemption  of  railroad  land  grant  from  taxes.     21:315. 
Tax  exemption  to  land  grant  railroads.     32:294. 
Land  grant  lands  exempt  from  taxation.     33:534. 
what  property  included  in  exemption.    32:294. 
Exemption  of  logs  cut  on  exempt  lands.    39:25. 
When  railroad  land  grant  becomes  taxable.    21:315. 
When  taxability  attaches.     33:534. 
Inception  of  taxable  right.    28:257. 
Nature  of  exemption  right.    33:537. 
—  effect  of  gross  earnings  tax  on  railroad. 
Assessment  of  gross  earnings  tax,  see  infra,  IV. 
Gross  earnings  tax.    36:207. 
Legislative  power  to  tax  gross  earnings.    23:469. 
Railroads  within  gross  earnings  tax  law.     54:34. 

Grant  of  gross  earnings  tax  in  lieu  of  other  taxes  by  railroad.    23:469. 
Railroad  property  exempt  from  tax  by  virtue  of  gross  earnings  acts.    89:11& 
Gross  earnings  tax  as  a  substituted  method  of  taxation.    89:112. 
•»  effect  of  transfer  of  exempt  property  generally. 
Exemption  as  personal.     32:294. 
Transfer  by  exempt  owner.    40:137. 
•*  effect  of  transfer  of  exempt  railroad  property. 
Rights  of  successor  corporation.     21:315. 

Succession  to  rights  of  tax  exemption  of  land  grant  railroads,     21:339. 
Si^cession  of  land  grant  railroads  to  tax  exemptions  and  liabilities.     23:217^ 

26:294;    36:467. 
Succession  to  exemption  on  reorganization  of  road.     23:469. 
Taxation  of  railway  land  grant  lands  on  alienation  of  railroad  title.     41:452.. 
Continuance  of  exemption  after  forfeiture  of  charter.     38:115. 
What  constitutes  conveyance  of  railroad  lands.     34:195. 

Alienation  of  exempt  railroad  lands  to  bring  them  subject  to  taxation.    34:182. 
Alienation  of  exempt  railroad  lands  subjecting  them  to  taxation.     40:360. 
Ck>nveyance  of  land  grant  of  railroad  lands  sufficient  to  terminate  exempiioB» 

21:472. 
Assignability  of  exemption.     73:417. 
Exemption  of  land  retained  after  transfer  of  franchise.     82:158. 

Ill,  Where  taxable;  ettus. 

Presumption  of  validity  of  tax  judgment    40:5084 

Place  for  taxation  of  property.     7:258,  Gil.  198. 

Place  of  assessment  of  personalty.    82:34. 

Taxable  situs  of  property.     56:24;   60:522;   77:190;   86:301;   95:43. 

Referenoee  are  to  BeporU  aa  Notes  are  in  that  order. 
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TAXBS,  m.— Continued. 

County  in  which  personal  property  is  taxable.     47:552. 

6itu8  of  credits  for  taxation.     80:277. 

Situs  of  moneys,  credits,  and  other  personalty  for  taxing  purposes.     35:215* 

Situs  of  personalty  of  deceased  for  taxation.     63:61. 

Place  of  taxation  of  manufactures.    64:556. 

Right  to  question  place  of  taxation  of  personal  property.    66:304. 

Place  of  assessment  of  corporation's  personalty  after  appointment  of  receiven 

69:131. 
Situs  for  taxation,  of  contract  for  sale  of  land.     95:43. 
SitujB  for  taxation  of  logging  railroad's  personalty.    97:286. 
Logging  railroad  as  "transportation  company."     97:286. 
Situs  of  property  of  nonresidents.     7:258,  Gil.  198. 
Situs  of  credits  owned  by  nonresidents.     7:258,  Gil.  198. 
Jurisdiction  of  board  of  equalization  over  controversy  as  to  place  of  aaseu* 

ment     82:34. 
Who  is  "merchant."     79:131. 
Who  is  manufacturer  within  tax  law.    64:556. 

rv.  Asses&ntent;  enforcement;  eolleeUon. 

Levy  of  assessment  for  public  improvements,  see  Public  Improvements,  IL 

Tax  proceedings.    31:385. 

Nature  of  assessment  proceedings.     32:544. 

Effect  of  tax  proceeding.    40:384. 

Tax  proceedings  against  lands  held  in  common.     64:309* 

Conclusiveness  of  record  in  tax  proceedings.    40:384. 

Waiver  or  abandonment  of  prior  tax  proceedings.    40:384. 

Tax  proceedings  as  merging  prior  taxes.    54:264. 

Auditor's  statement  as  to  taxes.    54:264. 

Compliance  with  statutes  in  levying  taxes.     25:1. 

Necessity  of  strict  compliance  with  statute.    15:479,  Gil.  894. 

Construction  of  taxation  statutes  as  to  time.     44:5. 

Judicial  power  in  tax  matters.    31:373. 

Power  of  courts  as  to  tax  proceedings.    32:70. 

Power  of  municipality  to  levy  taxes.    20:511,  Gil.  459;  20:468,  GO.  424. 

Assessment  of  property  as  a  quasi  judicial  function.    53:62. 

Meaning  of  'levy"  of  tax.     71:283. 

Mode  of  levying  tax.    11:78,  Gil.  45. 

Grain  elevators  on  railroad  right  of  way  as  personal  property.    60:522. 

Assessment  of  land  of  railroad  company.    65:479. 

Validity  of  assessment.    44:464. 

Validity  of  tax  levy.    61:233. 

Objection  to  validity  of  tax.    68:353. 

Adjustment  of  controversies  concerning  validity  or  fairness  of  taxes.    75:456* 

When  tax  is  "ascertained  and  levied."     63:61. 

Sufficiency  of  order  for  tax  levy.    75:456. 

Immaterial  errors  in  assessment  lists.    94:397. 

Effect  of  immaterial  error  on  validity  of  assessment  proceedings.    98:269. 

References  are  to  Reports  aa  Notes  are  in  that  order. 
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TAXJESf  IV.-<k>nUnaed. 

Obligation  of  nonresident  to  i^pear  before  assesson.    7:258,  Gil.  19S. 
Apportionment  of  burden  of  t&xation.    50:248. 
Invalidation  of  tax  for  insufficient  time  for  answer.    25:181« 
When  lands  are  assessed.    57:897. 

Effect  of  including  nontaxable  property  in  assessment.     27:109. 
Finality  of  tax  assessment.    29:62. 
Conclusiveness  of  tax-list.     15:295,   GiL   226. 
Waiver  of  objections  to  assessment  proceedings.     44:372. 
Validity  of  tax  warrant  without  court  seaL    61:219. 
Liability  for  taxes  dependent  on  their  legal  existence.     27:92. 
Law  governing  rights  of  parties  in  tax  proceedings.    94:57;  99:387. 
Officers. 

Presumption  and  burden  of  proof  as  to  acts  of  officers,  see  Evidence,  IL 
Duty  of  state  auditor  in  tax  questions.    86:301. 

County  officers  as  tax  collectors  for  local  subdivisions  of  county.    12:41,  GiL  16w 
Who  may  act  as  assessment  commissioners.     44:372. 
Publication  of  notice  of  appointment  of  assessors.    33:235. 
Pees  of  sheriff  in  tax  collections.     44:67. 
Fees  of  sheriff  serving  tax  warrants.    94:72. 
:Sheriff's  fees  where  tax  warrants  are  uncollected.    57:212. 
Liability  of  sheriff  for  uncollected  taxes.     44:383. 
Tax  on  gross  earnings. 

Gross  earnings  tax  as  substitute  for  other  tax,  see  supra,  IL 
Gross  earnings  and  other  commuted  taxation.     71:283. 
Constitutionality  of  gross  earnings  tax  law.    77:433. 
.  Validity  of  gross  earnings  tax.    36:467. 
Constitutional  validation  of  gross  earnings  tax.    56:156. 
•Gross  earnings  tax  on  railroad.    56:156. 
Contract  right  to  be  taxed  on  gross  earnings.    26:294. 
Taxation  of  railroad  lands  under  gross  earnings  system.     72:200. 
What  constitutes  taxable  gross-earnings.     85:149. 
Income  upon  which  the  gross  earnings  tax  applies.    30:311. 

earnings  from  leases  and  joint  lines.    30:311. 
Property  included  and  excluded  in  gross  earnings  tax.     84:459. 
Rate  of  gross  earnings  tax  on  successor  railroads.    36:207. 
ISxtension    of   gross    earnings   taxation    to   other   corporations   than   railroads. 

84:459. 
Cross  earnings  tax  as  applying  to  street  railroads.    76:96. 
Validity  of  earnings  tax  upon  telephone  companies.    96:289. 
imko  liable. 

Who  liable  for  taxes  on  easement.     42:398. 
Assessment  as  entirety  or  in  parcels. 
Sale  in  parcels,  see  infra,  Sale;  deed. 

What  constitutes  entire  tract  for  assessment  purposes.     44:404. 
Two  parcels  taxed  as  one.    81:66. 
Adjoining  blocks  as  one  parcel.     34:26. 
liecessity  of  assessing  parcels  separately.  32:7. 

Beferenoes  are  to  Beporte  ob  Notes  are  in  thai  order. 
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TAXBS,  IV.— Continued. 

ABsessment  of  street  railway  tracks  in  parcels.    31:354. 

Division  of  land  into  several  tracts  for  purpose  of  taxation.    88:444. 

Notice  of  proceedlncrs  generally. 

Notice  of  equalization,  see  infra,  Equalization — notice. 

Notice  of  sale,  see  infra,  Sale;  deed— notice  of  sale. 

Notice  of  redemption,  see  infra.  Redemption— notice  to  redeem. 

Notice  in  tax  and  appropriation  proceedings.     68:363. 

Publication  of  notice  of  tax  proceedings.     32:367;  59:82;  72:519. 

Designation  of  newspaper  to  publish  notice  of  tax  proceedings.    45:502. 

Delinquent  tax  list. 

Description  of  property  in,  see  infra.  Description  of  property. 

Validity  of  tax  list.     45:235. 

Effect  of  error  in  heading  in  tax  list.     50:204. 

Effect  of  omission  of  or  defect  in  verification  of  delinquent  tax  list.    22:178. 

Mode  of  including  back  tax  in  tax  list.     62:510. 

—  filing  of. 

Judicial  or  ministerial  act  in  filing  delinquent  personal  property  tax  list.    61:219. 

Effect  of  failure  to  file  certified  statement  of  delinquent  taxes.    73:509. 

Filing  delinquent  tax  list  ''immediately."    76:423. 

«— publication  of  generally. 

Publication  of  forfeited  tax  list    32:367;  62:232. 

Verification  of  list.     44:56. 

Jurisdictional  publication  of  list  necessary  in  a  tax  judgment  sale.     26:215. 

Necessity  of  proper  publication  of  delinquent  tax  list  before  valid  tax  sale. 

30:433. 
Essentials  of  valid  publication.     26:215. 
Sufficiency  of  publication  of  tax  list.     31:373;   47:326. 
Statements  of  amount  in  published  delinquent  tax  lists.     39:92. 
Proof  of  publication  of  delinquent  tax  list.     44:490. 

Necessity  of  filing  of  affidavit  of  publication  of  delinquent  tax  lists.    60:139. 
«-  designation  of  newspaper  for  publication. 
Designation  of  newspaper  for  publication  of  delinquent  tax  list.    30:68;  31:373; 

47:237. 
As  jurisdictional  act.     36:366. 
Necessity  of  designation.    26:215. 
Sufficiency  of  designation.    26:215;  36:366;  38:384;  46:540. 

name  of  paper  in  official  resolution.    46:540. 
Effect  of  failure  to  file   resolution  designating  official   paper   for  publicatioiL 

43:493. 
Description  of  property. 
Sufficiency  of  description  of  land.     32:440. 
Sufficiency  of  description  of  location  of  property  taxed.    91:63. 
Description  of  parcels  without  means  of  setting  off  same.    11:78,  Gil.  46. 
Descriptions  of  real  estate  in  tax  proceedings.     45:502. 
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TAXBS,  IV.— Continued. 

Suffidency  of  description  of  land  in  tax  proeeedings.      26:212;  34:67;  37:112; 
38:384;   44:173,  207;   47:326;   59:70;   85:374. 

abbreviations  of  government  subdivisions.    26:212. 

reference  to  commonly  known  plat.    45:502. 
^    use  of  symbols.    64:139. 
Description  in  tax  proceedings,  of  land  as  commonly  known.    12:395,  GIL  280. 
Sufficiency  of  description  of  property  in  assessment.     10:59,  Gil.  41;  31:385; 

77:343. 
Assessment  and  payment  of  tax  under  imperfect  description.     33:366. 
Distinguishment  of  property  in  tax  list.    64:309. 
Sufficiency  of  description  in  delinquent  tax  list.    38:62;  43:69;  85:518;  93:471. 

tabulated  description.    43:69.  « 

Assessor's  incorrect  description  of  property  in  return.    15:412,  Gil.  333. 
Description  of  lands  in  notice  of  tax  sale.    49:119;  81:66. 
Sufficiency  of  description  in  tax  notice.     72:517. 

Validity  of  tax  sales  where  property  not  described  in  published  notice.    36:338. 
Description  of  property  in  notice  to  redeem.    47:237. 
Sufficiency  of  description  of  land  in  tax  deed  or  judgment.    29:135. 
Necessity  of  description  of  land  in  tax  judgment.    32:440;  75:429. 
Certainty  of  description  of  land  in  tax  judgment.    80:441. 
Sufficiency  of  description  in  judgment  of  sale.     64:409. 
Sufficiency  of  description  of  realty  in  tax  deed.    11:78  GiL  45;  31:385. 
Sufficiency  of  description  in  tax  receipt.     34:26. 

—  columnar  and  tabular  lists. 

Ck>lumnar  and  tabular  lists  of  description.    29:135;  44:173. 

Statement  of  amount  of  taxes  in  columns  without  denominational  mark.    38:62; 

44:173. 
Sufficiency  of  columnar  designation  of  amount  of  dollars  and  cents.    32:70. 
Sufficiency  of  columnar  description  of  land  in  published  list  of  delinquent  tazea. 

52:157. 
Description  of  persons. 

Names  and  descriptions  of  persons  in  tax  proceedings.    41:20. 
Description  of  property  owner's  name  in  tax  proceedings.    47:326. 
Valuation. 

Valuation  for  assessment.     69:170. 
Valuation  of  taxable  property.     96:13. 
Valuation  of  property  for  taxation  purposes.    71:283. 
Measure  of  value  for  taxation.    72:528. 

—  deduction  of  debts. 
Deduction  of  debt.    76:423. 

Deduction  of  debts  from  credits  for  taxation.    80:277. 

Deduction  of  indebtedness  from  credits  in  listing  taxes.    78:70;  77:1901 

Deduction  of  indebtedness  of  corporation.     76:96. 

Validity  of  deduction  of  debts  in  tax  assessments.    64:292. 

Right  to  deduct  indebtedness  from  tax.    11:78,  Gil.  45. 

Ckmstitutionality  of  taxation  statute  allowing  deductions.     95:43. 

BeferenoBB  are  to  BeparU  aa  Notes  are  4n  thai  order. 
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TAX£S,  IV.— Oontliined. 

Bqnallsatlon. 

ExduBiveness  of  remedy  by  appeal  to  board  of  equalization.    7:258,  GIL  198. 

Purpose  of  equalization  of  assessments.     73:337. 

Necessity  and  purpose  of  equalization  of  taxes.    7:267,  Gil.  207. 

Necessity  of  prescribed  meetings  of  county  board  of  equalization.    22:356. 

Time  for  equalization  and  review.     44:12. 

Increase  of  valuation  of  property  by  state  board  of  equalization.    73:837, 

Reduction  of  excessive  valuation,  by  the  courts.    80:227. 

Duty  of  court  to  reduce  excessive  assessment.    68:147. 

Acts  of  board  of  equalizatibn  as  amounting  to  assessment  of  land.    85:405* 

Omission  of  equalization  of  tax  assessm^its.    50:204. 

—  notice. 

Necessity  of  notice  of  hearing  of  board  of  equalization.    82:34. 

Effect  of  failure  to  give  notice  of  tax  equalization.    83:169. 

Penalty;  forfeiture. 

Interest  on  taxes,  see  Interest. 

Penalty  for  failure  to  hand  in  tax  list.     14:252,  Gil.  185. 

Penalties  for  nonpayment.    40:512;  63:497. 

Imposition  of  penalties  for  nonpayment  of  taxes.     75:448. 

Forfeiture  of  land  title.     13:451,  Gil.  419. 

Failure  to  enter  lands  for  taxation  as  working  forfeiture.    11:321,  Gil.  225. 

Effect  of  forfeiture  of  property  taxed.  11:321,  Gil.  225;  11:480,  Gil.  358. 

Action  to  test  validity  of  forfeiture  of  land  for  nonpayment  of  taxes.    22:61. 

Hevlew;  relief;  correction. 

Review  by  certiorari,  see  Certiorari. 

Injunction  against  taxes,  see  Injunction. 

Discretion  of  court  to  review  tax  judgment.    25:295. 

Intervention  of  judiciary  in  tax  proceedings.    22:356;  25:295;  27:109;  29:271; 

32:367. 
Review  of  tax  cases  by  supreme  court.     89:121. 
Judicial  relief  from  void  tax.     29:264. 
Relief  from  overvaluation  in  assessment  of  taxes.    71:283. 
Right  to  relief  against  illegal  taxes.    27:92. 
Review  of  assessment.     66:304. 

Review  of  wrong  taxation  of  costs.    10:423,  Gil.  340. 
Review  of  proceedings  for  the  collection  of  personal  property  tax.    24:86, 
Review  of  tax  judgment.    66:345. 
Mode  of  reviewing  tax  judgment.    28:360. 
Review  of  tax  judgments  on  appeal.    39:502. 

Review  of  action  of  county  auditor  in  fixing  county  of  taxation.    47:552. 
Right  of  taxpayers  to  assail  tax  by  suit.    14:248,  Gil.  181. 
Effect  of  failure  to  appeal  in  assessment  proceedings.    44:372. 
Parties  to  appeal  proceedings.    68:147. 

Power  of  county  commissioners  to  cancel  personal  taxes.    57:212. 
Waiver  of  notice  of  review  of  assessment.     44:12. 
Remedy  against  municipality  for  irregular  taxes.    76:879, 
Remedy  for  error  in  assessment.    47:552, 

BeferenceB  are  to  ReporU  as  Notes  are  4n  that  order. 
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Mode  of  testing  validity  of  asaessmeDt.    40:360. 

Judicial  correction  of  tax  assessment.    56:24. 

Curing  tax  proceedings.    13:219,  Gil.  205. 

Reduction  for  omission  from  tax  lists.     62:183. 

Refenses. 

Defenses  to  tax.    31:256. 

Defense  of  unfair  assessment  in  tax  proceedings.     47:552. 

Defenses  in  action  to  recover  judgment  for  taxes.     40:512. 

Defenses  in  judicial  proceedings  to  enforce  taxes.    47:512. 

Defenses  to  collection  of  delinquent  tax.    27:109. 

Defenses  of  proceedings  to  collect  tax  assessments.    71 :288. 

Mistake  or  fraud  as  defense  to  assessment.    27:442. 

Defense  of  unfair  assessment  in  tax  proceedings.    47:552. 

Invalidity  of  tax  as  defense  in  proceedings  to  enforce  it.    22:356;  28:894* 

Partial  defenses.    22:552. 

Return. 

Description  of  property  in,  see  supra,  Description  of  Property. 

Return  to  assessor.    76:423. 

Return  of  delinquent  taxes.    60:455. 

Validity  of  tax  collector's  return.    11 :321,  Gil.  225. 

Validity  of  return  as  unpaid  "or''  delinquent.     11:321,  Gil.  225. 

Right  of  corporation  to  question  return  to  assessor.    73:70. 

Enforcement  generally;  action  for  collection. 

AUegaticms  as  to,  see  Pleading,  II. 

Enforcement  of  local  assessment,  see  Public  Improvement,  IL 

Enforcement  of  assessments.    51:401. 

Tax  proceedings  as  in  rem.    47:326. 

Uniformity  in  mode  of  collecting  tax.    2:295,  GiL  256. 

Procedure  under  statute  for  collection  of  taxes.    28:360. 

Publication  to  confer  jurisdiction  in  tax  proceedings.     44:56. 

Right  to  collect  tax  by  action  at  law.    20:396,  Gil.  347. 

Summary  proceedings  for  collection  of  taxes.     77:343. 

Existence  of  valid  tax  as  jurisdictional  in  proceedings  to  enforce  payment  of  1 

27:109. 
Collection  of  refunded  taxes.    79:343. 
Collection  of  taxes  refunded  for  invalidity.    98:341. 
Collection  of  outlawed  taxes.    65:525. 
Fact  or  proof  of  service  as  giving  jurisdiction.     22:178. 
—  Judgment. 

Description  of  property  in,  see  supra,  Description  of  Property. 
Procedure  for  tax  judgment.     75:448. 
Jurisdictional  basis  for  tax  judgment.     27:109. 

Existence  and  legality  of  tax  as  jurisdictional  to  tax  judgment.    35:1. 
Similarity  of  tax  judgment  and  other  judgments.    34:67. 

Objections  to  special  assessment  available  on  tax  judgment  proceeding.    27:442l 
Jurisdictional  recitals  in  tax  judgment.    33:394. 
Effect  of  omission  of  recitals  in  tax  judgment.    34:67. 

References  are  to  Beparts  aa  Notes  are  in  that  order* 
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Necessary  recitals  and  statements  of  tax  judgments  or  certificate.    35:185* 

Certainty  in  tax  judgment  record.    36:355. 

Entry  of  tax  judgment.     78:244. 

Sufficient  entry  of  judgment  in  tax  judgment  book.     38:471. 

Premature  entry  of  judgment  in  tax  proceedings.    44:173. 

Validity  of  tax  judgment.     40:508;   72:472;  80:441. 

as  affected  by  irregularities  in  proceedings.    22:178. 

judgment  without  valid  tax.    27:109. 

judgment  including  taxes  already  paid.    31:385. 

judgment  including  taxes  not  authorized  to  be  included.    31:373;  32:367* 

judgment  for  outlawed  taxes.    65:525. 

judgment  failing  to  show  amount.    32:70. 

undated  judgment.     72:251. 
Tax  judgments  void  for  uncertainty.    26:201. 
Uncertainty  or  error  in  statement  of  amount.    26:201. 
Failure  to  denominate  numeral  expression  of  amount.     26:201. 
Conclusiveness  of  tax  judgment.     32:367. 
Effect  of  tax  judgment.    35 : 1. 
Void  tax  judgment  as  amendable.     59:70. 
Collateral  attack  on  tax  judgment.     75:59;   94:115. 
Irregularities  as  grounds  for  subjecting  tax  judgment  to  collateral  attack.    71: 

66. 
Condition  precedent  to  vacation  of  tax  judgment.     84:53. 
Sale;  deed. 

Judicial  sale  generally,  see  Judicial  Sale. 
Tax  sales.     9:212,  Gil.  197. 

Jurisdictional  facts  in  proceeding  to  sell  land  for  taxes.     11:321,  Gil.  225. 
Necessity  of  demand  and  return  nulla  bona  before  tax  sale.     11:321,  Gil.  22S. 
Special  authority  to  sell  land  for  taxes.     33:394. 

Nature  of  court  proceeding  to  adjudge  and  sell  land  for  taxes.    35:1. 
Mode  in  which  lands  may  be  sold  for  taxes.    11:480,  Gil.  358. 
Sale  of  undivided  interest  in  lands  held  in  common.     64:309. 
Right  of  state  to  enforce  all  delinquent  or  back  taxes  in  one  sale.    32:7* 
Cash  payments  at  tax  sales.     37:415. 
Existing  law  as  part  of  contract  of  tax  sale.    30:273. 
Condition  precedent  to  recovery  of  lands  sold  for  taxes.    45:174. 
Collateral  attack  on  tax  sales.     11:321,  Gil.  225. 
Conclusiveness  of  judgment  of  confirmation.     44:372. 
—  notice  of  sale. 

Notice  of  tax  sale.    9:212,  Gil.  197;  9:314,  Gil.  297;  11:321,  Gil.  225. 
Notice  on  enforcement  of  assessment.    77:394. 
Necessity  for  notice  of  sale.     10:290,  Gil.  229. 

Validity  of  tax  sale  without  statutory  notice.    5:95,  Gil.  70;  54:141* 
Sufficiency  of  notice  of  tax  sale.    10:59,  Gil.  41;  84:105;  87:319. 
Necessity  of  complying  with  statutory  notice  of  tax  sale.    85:344. 
Sufficiency  of  constructive  notice  of  tax  sale  proceedings.    23:394. 

BeferenoeB  are  to  ReporU  as  Notes  are  hi  that  order. 
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Sufficiency  of  published  notice  of  sale.     10:200,  GiL  229. 

Sufficiency  of  publication.     23:394. 

Sufficiency  of  notice  by  publication.    35:1. 

Validity  of  publication  of  notice  of  sale.    77:394. 

Sufficiency  of  publication  of  notice  of  sale.     33:394. 

Collateral  attack  on  tax  judgment  for  failure  to  poet  notice  of  tale.    71:6C 

Time  to  advertise  tax  sale.    29:264. 

—  time  for  sale. 

Date  of  tax  sale.    47:326. 

Day  for  sale.    9:212,  Gil.  197. 

Validity  of  sale  on  changed  date.    10:290,  Gil.  229. 

—  sale  as  entirety  or  in  parcels. 

Assessment  in  parcels,  see  supra.  Assessment  as  entirety  or  in  pAToela. 

Sales  for  taxes  in  gross.     10:67,  Gil.  49. 

Tax  sale  in  parcels  or  in  gross.    32:7. 

Sale  of  land  at  tax  sale  as  one  tract.     38:27. 

Grouping  lands  in  tax  sale.    38:335. 

—  who  may  purchase. 

Who  may  purchase  and  enforce  tax  title.    38:335;  40:384. 

Right  to  acquire  tax  title.    67 :  303. 

Acquirement  of  tax  title  against  coparty  in  interest.     74:484. 

Right  of  owner  of  land  to  purchase  at  tax  sale  to  strengthen  title.    33 :49* 

Disability  to  take  tax  title  by  one's  own  default  in  paying  tax.    58:176. 

Duty  to  pay  tax  disabling  owner  from  buying  at  tax  sale.     42:398. 

Tax  proceedings,  purchase  by  the  state.    40:384. 

—  rights  and  title  acquired  at  sale;  priorities. 
Rights  during  time  for  redemption,  see  infra.  Redemption* 
Reimbursement  where  sale  is  void,  see  Assumpsit. 
Purchase  and  enforcement  of  tax  title.    36:59;  64:273. 
Purchaser  at  tax  sale  as  bona  fide  purchaser.    27:92. 
''Caveat  emptor''  as  applied  to  tax  purchasers.    38:463;  66:425. 
What  passes  by  tax  sale.    34:195;  79:343. 

Title  under  tax  sale.     78:244. 

Title  obtained  by  state  of  county  at  tax  sale.    57:203. 

Rights  under  tax  sales  bid  in  by  state.    72:148. 

Validity  of  tax  titled.     14:345,  Gil.  263. 

Validity  of  tax  title  where  part  of  taxes  were  paid.    34:26. 

Necessity  of  showing  strict  compliance  with  law  to  establish  validity  of  tax  titls. 

10:69,  Gil.  41. 
Assignment  of  interest  of  state  as  evidence  of  title.    29:271. 
Title  of  purchaser  of  lands  bid  in  by  state  for  taxes.     37:415. 
Prerequisites  to  valid  tax  title  to  lands  bid  in  by  state.    38:335. 
Right  of  purchaser  at  invalid  tax  sale  to  recover  purchase  money  frsm  pat^Bs. 

27:92. 
Effect  of  tax  sale  upon  title.    81:215. 
Prior  taxes  as  affecting  tax  title.    72:519. 
Effect  of  sale  for  delinquent  assessment  upon  title.    91:223. 

Beferences  are  to  Reports  as  Notes  are  in  that  order. 
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How  tax  title  affected  by  subsequent  sale  for  prior  tax.    98:341. 
Right  to  enforce  prior  tax  as  against  purchaser  at  tax  sale.    79:343. 
Enforcement  of  prior  tax  after  void  sale,  as  against  purchaser  at  subsequent  sale. 

80:119. 
Tax  sale  as  divesting  lien  of  back  taxes.    34:304. 
Contract  rights  on  sale  of  voidable  local  assessment  certificates.    94:67* 
Collateral  attack  on  tax  proceedings  and  titles.    29:136. 
Priority  of  tax  titles.    30:433. 
Priority  between  tax  liens  or  titles.    34:304. 

sale  on  older  lien  after  sale  on  later  lien.    34:804.  ' 

•—validity  of  sale  generally. 

VaUdity  of  tax  sale.    27:259;  37:132;  38:482;  39:317,  40:541. 

Validity  of  tax  sale  proceedings.    26:201,  212. 

Essentials  to  validity  of  tax  sale.    85:498. 

Irregularity  affecting  validity  of  tax  sale.    85:374. 

Requisites  of  a  valid  sale  to  the  state,  under  tax  judgment.    57:203. 

Sale  of  land  for  less  than  taxes  due  and  delinquent.    64:409. 

Effect  of  statute  permitting  action  to  test  validity  of  tax  sale.    54:235. 

Effect  of  invalid  tax  sale  not  followed  by  taking  possession.    11:480,  GiL  358. 

—  cerUllcates. 

Admissibility  of,  in  evidence,  see  Evidence,  IV. 

Certificate  of  sale  for  delinquent  assessment.    98:269. 

Necessity  for  and  requisites  of  certificate  of  tax  sale.    40:100. 

Validity  of  tax  certificates.    30:433;  40:541;  55:202;  78:102. 

Validity  of  state  tax  assignment  certificate.    91:63. 

Validity  of  tax  sale  certificate  not  made  within  a  reasonable  time  after  sale. 

37:11. 
Sufficiency  of  certificate  of  tax  sale.    32:7. 
Interest  of  holder  of  tax  certificate.    15:245,  Gil.  190. 
Rights  of  holder  of  tax  assignment  certificate.    75:17. 
Existing  law  as  entering  into  rights  under  tax  certificate.    37:415. 
Time  for  execution  of  tax  certificates.    36:355;  40:188;  68:313. 
Necessity  of  paying  delinquent  tax  before  receiving  certificate  of  sale.    86:498. 
Deed  or  assignment  of  certificate  of  sale  for  taxes  without  payment  of  delinquent 

taxes.    85:524. 
Assignment  of  tax  certificates.    37:415. 
Tax  certificate  as  prima  facie  evidence.  47:585. 
Certificate  of  payment  of  taxes  as  indorsed  on  deed  by  auditor.    66:219. 

—  deed. 

DescriptisA  of  property  in,  see  supra.  Description  of  property. 
As  evidence,  see  Evidence,  IV. 

Construction  of  federal  statutes  effectuating  tax  deeds,    87:182;  49:119. 
Right  of  assignee  of  tax  certificate  to  deed.    31:307. 
Requisites  of  tax  deed.    40:189. 
of  forfeited  knds.    39:92. 

Beferenoea  are  to  ReporU  as  Notes  are  in  that  order. 
Inicx  to  Notes,  Minn.  Rep.  46. 
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Validity  of  tax  deed.  25:93;  77:472;  93:233. 

of  forfeited  lands.     31:360. 

forfeited  deed  showing  sale  for  insufficient  amount.    M:400« 

deed  which  shows  sale  en  masse.    32:7. 
When  tax  deed  may  be  given.    11:480,  Gil.  358. 
Execution  of  tax  deed  as  giving  title.    15:245,  GiL  190. 
When  tax  deed  void  upon  its  face.    24:194. 
Recitals  requisite  in  tax  deed.     24:372;  27:449. 
Recitals  necessary  to  regularity  of  tax  deed.    35:540. 
Sufficiency  and  effect  of  recitals  in  tax  deed.    38:335. 
Tax  deed  as  evidence  of  title.    39:92;  45:66. 
—  setting  aside  sale. 

Vacation  of  tax  sale  by  reason  of  mistake  of  officer.    38:434* 
Procedure  to  set  aside  defective  tax  sale.    26:215. 
Tender  or  offer  of  equity  on  suit  to  avoid  tax  sale.    27:92. 
—resale. 

Resale  for  taxes  of  land  bid  in  by  state.    83:489. 
Right  of  state  to  resell  for  earlier  or  later  taxes.    72:148. 
Right  to  resell  land  for  prior  taxes.    98:404. 
Resale  for  prior  taxes  after  perfection  of  tax  title.    99:138. 
Redemption. 

Redemption  from  judicial  sale,  see  Judicial  Sale. 
Redemption  from  tax  sale.    75:512;  86:294. 
Right  of  redemption  from  tax  sale.    78:85;  81:463. 
Law  governing  redemption  from  tax  sale.    32:479. 
Statutes  regulating  redemption  of  lands  sold  for  taxes.    59:27. 
Construction  of  redemption  statutes.    32:479. 
Construction  and  application  of  laws  extending  right  to  redeem  from  tax  tale* 

26:145. 
Necessity  of  strict  compliance  with  statute.    32:479. 
Right  to  redeem  part  of  tract  sold  for  taxes.  28:358. 
Redemption  from  successive  tax  sales.    34:475. 
Conditions  to  redemption  from  tax  sale.    75:17;  86:181* 
Pcoof  of  redemption.     14:345,  Gil.  263. 
Publication  of  lists.     86:294. 
-notice  to  redeem  generally. 
Validity  of  statutes  as  to.    33:271. 

Applicability  of  law  of  1902  as  to  notice  of  expiration  of  redemption.  99:887. 
Notice  to  redeem.    38:433;  41:344;  42:155;  70:16;  73:1. 

inclusion  of  delinquent  taxes.    93:382. 
Notice  of  expiration  of  redemption.     32:479;  38:27;  47:237;  73:34;  87:489. 

following  statutory  form.    73:34. 

under  special  assessments.    62:232. 
Notice  of  expiration  of  time  to  redeem  from  tax  sale.  33:271;  35:267;  61:118; 

65:347;  86:181. 
Notice  of  expiration  of  redemption  from  forfeited  tax  sale.    81:463.. 
Notice  to  redeem  where  owner's  name  is  unknown.    64:139. 

References  are  to  Beporta  ob  Notes  are  in  that  order. 
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Kecessity  of  notice  of  expiration  of  redemption.    39:431;  62:246. 
Necessity  of  notice  to  redeem  to  complete  tax  title.    36:456. 

as  applying  to  lands  bid  in  by  the  state.    36:456. 
Notice  to  terminate  period  of  redemption  from  tax  sale.    52:307. 

where  owner  is  ''unknown."    62:246. 
Necessity  and  object  of  requiring  notice  of  expiration  of  period  of  redemption. 

35:408. 
Requisites  of  notice  of  expiration  of  redemption.     39:431;  72:105;  73:65;  77: 

343;  83:69;  84:105. 
Sufficiency  of  redemption  notice.    43:3;  50:35;  62:246;  71:66;  73:1;  75:1,  248; 

82:200;   85:374,  498;  90:440;  92:210,  218. 
as  respects  persons.    41:20. 

as  governed  by  law  in  force  at  time  of  sale.    59:35. 
Statement  of  time  of  expiration.    42:155;  73:1;  75:248. 
Statement  of  amount  and  interest.    41:20;  70:16;  89:27. 
Trivial  mistake  in  amount  stated  in  notice  to  redeem  from  tax  sale.    77:894. 
Redemption  notice  without  presentation  of  tax  certificates.    47:497. 
New  notice  after  failure  to  give  proper  notice.    65:347. 
New  notice  where  given  notice  insufficient.     77:343. 
Publication  of.     33:271. 

Proof  of  publication  of  redemption  notice.  44:207. 
Service  of  notice  to  redeem.    67:397;  72:148. 
Who  required  to  give  notice  of  expiration  of  period  of  redemption  from  tax 

sales.  35:408. 

—  to  whom  notice  given. 

Person  to  be  served  with  notice.    41:344. 

Person  to  receive  notice  ot  expiration  of  period  of  redemption  from  tax  sale. 

44:207. 
Address  of  notice  of  expiration  of  time  to  redeem  from  tax  sale.    47:535. 
Service  on  occupants  as  well  as  on  owner.    41:20. 
Notice  to  redeem  to  assignee  for  creditors.    83:427. 

—  who  may  redeem. 

Who  may  redeem  from  tax  sale.    27  97. 
Redemption  by  or  for  persons  under  disability.    27:97. 
Redemption  by  infant.    85:473. 

—  time  for^ 

Expiration  of  right  of  redemption.    32:479. 
Sixty  days  period  after  notice  as  part  of  time  to  redeem.  73:1. 
Right  to  sixty  days  after  proof  of  service  of  notice  is  filed.    59:85. 
Right  to  extend  or  abridge  time  for  redemption  from  tax  sale.    36:4M» 

—  rights  during  time  for. 

Rights  under  tax  sale  during  time  for  redemption.'  33:271. 
-amount  required  to  redeem. 
Amount  payable  to  redeem  from  tax  sale.    72:148. 
Amount  required  for  redemption  from  tax  sale.    83:496. 

References  are  to  Reporte  as  Notes  are  in  that  orde^m 
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Payment  of  deficient  sum  for  redemption  from  tax  sale  because  of  official  error. 

33:484. 
Amount  required  to  redeem  as  stated  in  notice  to  redeem  from  tax  sale.    77:8. 
Pajrment;  satlaf action  of  tax. 
Recovery  back  of  taxes  paid,  see  Assumpsit. 
Duty  to  pay  tax.    56:24. 

When  tax  considered  as  paid  into  treasury.    7:267,  Gil.  207. 
Payment  of  taxes  not  properly  credited  by  officer.    88:366. 
Voluntary  payment  to  release  lien  or  avoid  legal  seizure.    7:267,  GIL  207. 
Validity  of  statutory  provision  for  payment  of  assessments  in  instaUoMnts. 

68:147. 
Rights  of  unauthorized  payer  of  taxes.    35:124. 
Satisfaction  of  land  tax  from  personalty.  11:321,  GIL  225. 

Omlssiona;  reassessment. 

Assessment  of  omitted  taxes.    40:512. 

Assessment  for  back  taxes.     88:537. 

Assessment  of  taxes  omitted  for  previous  years.  31:256. 

Taxation  of  property  previously  omitted  or  undervalued.    68:363;  72:619. 

Right  of  land  owner  to  contest  payment  or  assessment  of  back  taxes.    81:256. 

Right  of  state  to  impose  tax  on  lands  that  escaped  taxation.    39:380. 

Right  of  state  to  collect  back  interest  and  penalties  on  property  not  formerly 

assessed.     39:380. 
Power  or  assessor  to  add  property  knitted  from  verified  list.    16:295,  GIL  226. 

failure  of  assessor  to  demand  list.    15:295,  Gil.  226. 
Laws  controlling  reassessment.    68:497. 

Validity  of  act  providing  for  the  reassessment  of  undervalued  property.    71:288. 
Auditor's  omission  to  certify  taxes  as  discharging  those  omitted.    38:484. 
Abatement. 

Abatement  of  taxes  by  state  officers.    80:287. 
Remedy  for  refusal  to  abate  taxes.    77:190. 
Recommendations  of  county  board  and  auditor  as  condition  to  an  abatement 

of  taxes.    66:304. 
Apportionment  of  proceeds. 
Apportionment  of  assessments  for  taxation  and  local  improTementa.    88:198. 

F.  Lien. 

Taxes  as  lien.    79:131. 

on  real  estate.    15:479,  Gil.  894. 
Tax  lien  as  an  interest  in  realty.    91:81. 
Lien  of  state  for  taxes.    34:304. 

when  accrues.    98:341. 
Tax  sale  affecting  lien  of  state  for  prior  taxes.    98:404. 
Attachment  of  lien  for  taxes.    80:17. 

When  statutory  lien  for  taxes  attaches  to  real  property.    83:534. 
Lien  for  later  taxes  paid  by  tax  sale  purchaser.    84:53. 
Priority  of  tax  or  assessment  lien.    75:221;  79:343;  84:141;  91:396. 

References  are  to  Reports  as  Notes  are  in  th4U  order. 
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TAXBSy  IV.— Oontinned* 

When  lien  for  taxes  bftired.    65:525. 

Divestment  of  tax  lien.    80:17. 

Void  tax  sale  as  passing  lien  to  purchaser.    88:482. 

Tax-sale  purchaser's  lien  for  taxes  subsequently  paid.  84:475;  89:470;  55:202; 
60:828. 

Eight  of  purchaser  under  invalid  tax  sale  to  lien  for  purchase  price  and  expendi- 
tures.   27:92. 

Holder  of  tax  certificate  as  having  lien  on  land.    91:81« 

VI.  Suoeesaian  tax. 

Inheritance  tax.    97 :  11,  532. 

Nature  of  an  inheritance  tax.    40:232;  79:175. 

Constitutionality  of  inheritance  tax  law.    40:232;  79:175;  87:500;  90:180. 

Validity  of.    97:11. 

Mode  of  testing  validity  of  inheritance  tax.    44:546. 

Grounds  for  declaring  inheritance  tax  invalid.    44:546. 

lime  for  imposition  of  tax  upon  postponed  or  contingent  inheritance.    100:19X 

fiquallty;  uniformity. 

Necessity  of  equality  in  an  inheritance  tax.    40:282 

Necessity  of  uniformity  in  a  tax  on  successions.    40:232. 

Equality  and  classification  of  inheritance  tax.    71:248. 

Inequality  in  inheritance  tax.    79:175. 


TAXING  DISTRICT. 


See  Taxes,  n. 


See  Taxes^  IV. 


See  Schools. 


TAX  lilST. 


TEACHBRS. 


TEIiEGRAPHS. 

Legislative  control  over  location  of  telegraph  poles.    84:486. 
MeOTftgM. 

Measure  of  damages  for  delay  or  nondelivery,  see  Damages,  ICL 

Telegram  as  evidence,  see  Evidence,  IV. 

Right  to  refuse  telegraph  message.    65:18. 

Printed  notice  on  telegraph  blank  as  part  of  contract.    38:227. 

Printed  telegraph  blank  as  express  contract.    33:227. 

Statutory  liability  for  failure  to  deliver  telegram.    58:252. 

Iteferenem  mre  to  Beparts  aa  Notes  are  in  thai  order* 
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TEIiEORAPHS— Continued. 

Character  of  action  for  failure  to  transmit  message.    58:252. 

Kemedj  for  negligent  transmission  of  message.    58:252. 

Liability  for  nondelivery  of  telegram.    86:44. 

Liability  of  telegraph  company  for  transmitting  fraudulent  message.    39:181. 

Disclosing  contents  of  telegram  as  misdemeanor.    72:41. 

—  to  whom  duty  owed. 

Who  may  recover  for  erroneous  transmission  of  telegram.    21:155. 
Telegraph  company  as  agent  of  the  sender  of  a  message.    31:481. 

—  limitaUon  of  lUbUlty  as  to. 

Limitation  of  telegraph  company's  liability.    21 :  155. 
Validity  of  limitation  of  liability  of  telegraph  companies.    58:252. 
Right  of  telegraph  company  to  limit  time  and  manner  for  presenting  claims.   33: 
227. 
reasonableness  of  limitation.    83:227. 


TELEPHONB. 

Proof  of  conversations  over,  see  Evidence,  X. 

Remedy  to  compel  designation  of  location  of  telephone  poles.    86:35(l. 

Telephone  as  equivalent  to  telegraph.    56:100. 

Telegraph  as  including  telephone     76:334;  81:140. 

Validity  of  transactions  by  telephone.    67:348. 


TENANCY  IN  COMMON. 

See  Cotenancy. 


TENANTS. 

See  Landlord  and  Tenant. 


TEacDBai. 


Legal  tender,  see  Legal  Tender. 

As  essential  to  action  for  specific  performance,  see  Specific  Performance. 

As  between  vendor  and  purchaser  of  land,  see  Vendor  and  Purchaser. 

Right  to  tender  liquidated  damages.    17:284,  Gil.  260. 

Refusing  tender  on  specific  ground.    17:284,  GiL  260. 

Remedy  where  tender  refused.    18:448,  Gil.  404. 

Necessity  for;  waiver  of. 

Necessity  for  tender.    5:392,  Gil.  316;  19:67,  Gil.  45;  19:372,  Oil.  317;  26:100. 

Necessity  of  tender  of  goods.    23:439. 

When  formal  tender  is  unnecessary.    12:826,  GIL  216. 

When  tender  of  money  unnecessary.    30:413. 

Necessity  of  tender  after  suit  covering  costs.    17:284,  GiL  260. 

Tender  to  fix  default.    97:293. 

Waiver  of  tender.    21 :  322 ;  44 :  47L 

Beferenoes  are  to  ReporU  as  Notes  are  in  thtA  ord&r. 
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TENDER— Ck>iitinued« 

Waiver  of  formal  tender.    46:13. 

Excuse  for  failure  to  make  tender.     78:370. 

Absence  from  state  as  waiving  tender.    21:15. 

SnfBciencjr  of. 

Sufficiency  of  tender.    5:392,  GiL  316;  14:469,  Gil.  351;  17:284,  GiL  260;  21:456; 

26:100;  27:26;  28:75;  30:366;  43:428;  52:83;  53:23;  63:484;  80:228; 

86:509. 
Sufficiency  of  tender  of  debt.    83:311. 
Sufficiency  of  tender  of  money.    80:162. 
sufficiency  of  bank  bill  as  tender.    48:113. 
Conditional  tender.    52:83. 

Sufficiency  of  tender  made  to  creditor's  attorney.    60:483. 
By  assignee  of  mortgagor.     80:223. 
Necessity  that  tender  be  absolute.    16:116,  Gil.  106. 
When  debtor  is  ignorant  of  amount  due.    17:284,  Gil.  260. 
Waiver  of  production  of  money.    37:464. 
Waiver  of  defect  in  money.    37:464. 

Time  and  place  of  tender. 

Tender  before  foreclosure.    80:223. 
Tender  after  action.    74:279. 
Place  for  tender.    21:15. 

on  rescission  of  contract.    35:90. 
Keeping  tender  good ;  offer  of  Judgment. 
Necessity  of  keeping  tender  good.    16:116,  Gil.  106;  48:428. 
Depositing  money  tendered  in  bank.    58:291. 
Offer  of  judgment.    23 :  61. 

oral  acceptance.    23:61. 

sufficiency  of.    12:186,  Gil.  114. 

Effect  of  tender  and  refusal. 

Effect  of  tender.    52:83. 

Effect  of  tender  and  refusal  thereof.    16:116,  Gil.  106;  28:76. 

Tender  and  refusal  as  extinguishing  lien.    16:320,  Gil.  283. 

Tender  of  money  as  payment,  discharging  lien  of  mortgage.    21:456.  ^ 

Release  of  security.    41:146. 

Discharge  of  debt  by  tender.    45:40. 

Tender  refused  on  specified  grounds  as  waiving  other  grounds.    57:176« 


Of  court,  see  Courts. 
Of  judge,  see  Judges. 
Of  office^  see  Officers. 


TERM. 


TERMINATIOX. 


Of  contract,  see  Contracts,  V. 

Of  lease,  see  Landlord  and  Tenant. 

Of  license,  see  License. 


Beferenoea  are  to  Beports  as  Notes  are  in  that  oriU^. 
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TERMINATION— Ck>ntinued. 

Of  trust,  Me  Trusts. 

Of  contract  for  sale  of  land,  see  Vendor  and  Purchaser* 


TS31M8. 


Imposition  of,  on  vacating  judgment,  see  Judgment,  VIIL 
In  lease,  see  Landlord  and  Tenant. 


TERRITORIAIi  lilMITATIONflU 
As  to  jurisdiction^  see  Courts. 


TESTAMENTARY  OAPAOITT. 

See  Wills. 


TEXT  BOOKS. 
In  schools,  see  Schools. 


THEATER. 

Restrictions  upon  admission  to  theater.    74:200. 


THEFT. 

See  Larceny. 


THREATS. 
Evidence  of,  see  Evidenee,  X. 


TICKETS. 

For  passage,  see  Carriers,  IL 


TIMBER. 


Measure  of  damages  for  injury  to,  or  conversion  of,  see  Damages,  IIL 

Right  to  timber  on  public  lands,  see  Public  Lands. 

Standing  timber  as  real  property.     93:505. 

Ownership  of  land  as  basis  of  claim  to  timber.    7:456,  Gil.  305. 

Remedy  for  wrongful  severance  of  parts  of  realty.    17:361,  Gil  355. 

Cutting  timber  as  waste.     34:547. 

Recapture  or  appropriation  of  marked  timber.     37:220. 

Contracts  as  to;  sale  of. 

Effect  of  contracts  with  respect  to  timber.     38:47. 

Beferenoes  are  to  Reports  ob  Notes  are  in  that  order. 
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TIMBER— Continued. 

Contracts  limited  as  to  time  for  cutting  and  removal.     38:47. 

Sale  of  standing  timber.     38:342;   68:282. 

Nature  of  sale  of  standing  timber.    56:288. 

Sale  of  standing  timber  as  of  interest  in  land.     40:108. 

Effect  of  sale  of  stumpage.    38:342. 

Contract  of  sale  of  standing  timber  as  passing  title.    56:288. 

Nature  of  sale  of  standing  timber  with  reservation  of  title.     68:149. 

Rights  of  grantee  of  standing  timber.     03:505. 

Title  to  timber  cut  down  and  not  removed  on  time.    04:174^ 


TIME. 

For  taking  appeal,  see  Appeal  and  Error,  IIL 

As  essence  of  contract,  see  Contracts,  II. 

Of  performance  of  contract,  see  Contracts,  IV. 

Of  valuation  in  computing  damages  in  condemnation  cases,  see  Damigsi,  m. 

Of  taking  effect  of  deed,  see  Deeds. 

Of  vesting  of  title  to  property  condemned,  see  Eminent  Domain. 

Parol  evidence  as  to,  see  Evidence,  VI. 

To  present  claim  against  decedent's  estate,  see  Executors  and  Adminiatratora. 

Allegation  of,  in  indictment,  see  Indictment,  etc. 

Of  entry  of  judgment,  see  Judgment,  I. 

For  seeking  relief  from  judgment,  see  Judgment,  VIII. 

For  redemption  from  judicial  sale,  see  Judicial  Sale. 

Of  filing  mechanic's  lien,  see  Mechanics'  Liens. 

Of  redemption  from  foreclosure  sale,  see  Mortgage,  VU. 

To  move  for  new  trial,  see  New  Trial. 

For  pleading,  see  Pleading,  I. 

For  objections  to  pleading,  see  Pleading,  I. 

Of  allowing  amendments,  see  Pleading,  L 

Of  publication,  see  Publication. 

For  tax  sale,  see  Tkxes,  IV. 

Of  tender,  see  Tender. 

For  objections  and  exceptions,  see  Trial,  I. 

Question  for  jury  as  to  reasonableness  of,  see  Trial,  XL 

Time  for  question  of  practice.     12:221,  Gil.  141. 

Extension  by  court  of  time  to  perform  act.     41:526. 

What  time  statute  adopts.     74:381. 

Computation. 

Computation  of  time.     8:366,  Gil.  326;   27:107;  31:110;   34:403;  80:426;  46: 

231;   50:303;   53:260;   61:185;   73:65,  486. 
Computation  of  time  for  notice  or  publication.    6:102,  Gil.  128. 
Computation  of  time  of  publication  of  legal  notices.    26:200. 
Computation  of  time  for  notice  of  trial  or  argument.    25:327. 
Dates  included  in  computation  of  time.     35:204. 
As  applying  to  the  construction  of  statutes.     45:231. 
Where  last  day  falls  on  Sunday.    45:231. 
Exclusion  of  Sunday.    50:303. 

Beferences  are  to  Beparts  as  Notes  are  in  that  order. 
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TIM£— Continued. 

Ck)mputation  of  year.    48:319. 

Meaning  of  "from"  and  "after"  when  used  in  r^|;ard  to  time.    82:460. 

Date  at  which  inatrument  takea  effect    6:402,  GiL  270. 


TITLE. 


Liability  for  defective  abstract  of,  see  Abstracts. 

Cloud  on,  see  Cloud  on  Title. 

Passing  of,  by  dedication,  see  Dedication. 

To  property,  estoppel  to  assert  or  deny,  see  EstoppeL 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 

Parol  evidence  as  to,  see  Evidence,  VI. 

Evidence  as  to  generally,  see  Evidence,  XI. 

Sufficiency  of  proof  of,  see  Evidence,  XIL 

To  highway,  see  Highways. 

Of  insured,  see  Insurance,  lU. 

Insurance  of,  see  Insurance,  VIII. 

Of  purchaser  at  judicial  sale,  see  Judicial  Sale. 

To  land,  justice's  jurisdiction  in  cases  involving,  see  Justice  of  the  Feaeti 

Slander  of,  see  Libel  and  Slander. 

Of  parties  to  mortgage,  see  Mortgage,  I. 

Prior  to  redemption  from  foreclosure  sale,  see  Mortgage,  VIL 

Of  ordinance,  see  Municipal  Corporations,  II. 

To  office,  contest  of,  see  Officers. 

Allegations  as  to,  see  Pleading,  II. 

Records  of,  see  Records  and  Recording  Laws,  IL 

Of  personal  property,  passing  of,  see  Sale,  I. 

Of  personalty  sold,  warranty  of,  see  Sale,  II. 

Of  statute,  see  Statutes,  I. 

Reference  to,  in  construing  statute,  see  Statutes,  IL 

Acquired  at  tax  sale,  see  Taxes,  IV. 

Question  for  jury  as  to,  see  Trial,  II. 

Under  agreement  to  convey,  see  Vendor  and  Purcha 

Defects  in,  see  Vendor  and  Purchaser. 

Documents  of  title.    83:498. 

Title  to  land,  how  triable.     17:361,  Oil.  335. 

Limit  of  inquiry  into  title.    47:62. 


TOUiS. 


Legislative  control  over  tolls,  rates,  etc.    60:461. 
Right  to  take  tolls  without  franchise.     10:23,  OIL  8. 
Right  of  river  improvement  company  to  tolls.    61: 10. 


TORTS. 


Conflict  of  laws  as  to,  see  Conflict  of  Laws. 
Measure  of  damages  for,  see  Damages,  III. 

Beferenoee  are  to  BeporU  as  Notes  are  in  that  order. 
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TORTS— Continued. 

ftnjiinctioii  against  tortious  acts,  see  Injunction. 

Joint  liability  for,  see  Joint  Creditors  and  Debtors. 

When  statute  of  limitations  runs,  see  Limitation  of  Actions. 

Master's  liability  for,  see  Master  and  Servant,   III. 

Municipal  liability  for,  see  Municipal  Corporations,  IL 

Matter  as  to  negligence  generally,  see  Negligence. 

Pleading  as  to,  see  Pleading,  II. 

Actions  sounding  in  tort  arising  from  contract.    39:54. 

Tort  arising  out  of  contract  relation.     48:78. 

Violation  of  statutory  prohibition  as  a  tort.     70:1. 

Public  wrong  as  private  wrong.     21:502. 

Liability   for   consequences   of   wrongful    act.    46:39;    52:36. 

Liability  for  damages  resulting  from  lawful  use  of  property.    20:478,  GiL  432. 

Escape  of  injurious  substances.    20:478,  Gil.  432. 

Acquisition  of  right  in  land  by  wrongdoer.    31:45. 

Which  one  of  two  innocent  parties  must  suffer.     49:462, 

Consequential  damages  for  torts.     88:86. 


TOWNS. 


Mandamus  to  oflBcers  of,  see  Mandamus. 

Municipal  corporations,  generally,  see  Municipal  Corporations. 

Matters  as  to  villages,  see  Village. 

Town  as  quasi   public  corporation.     23:537. 

^'Town"  in  statute  as  including  cities  and  villages.    33:351. 

lilabllity. 

Liability  of  town  for  acts  of  its  officers.    59:3. 

Liability  of  town  for  acts  of  supervisors.     35:549. 

Liability  of  township  for  property  taken  for  public  use.    67:412. 

Liability  of  town  for  expenses  of  quarantine.     89:402. 

Remedy  by  action  on  claim  against.     8:441,  Gil.  390. 

Officers. 

Power  of  town  officers  to  bind  town.     23:537. 

Supervisors  as  representatives  of  town  in  laying  out  roads.    23:537* 


TOWN  SITB. 

See  Public  Lands. 


TRACKAGE  CONTRACTS. 
See  Railroads,  I. 


TRADE. 

Validity  of  contract  in  restraint  of,  see  Contracts,  III. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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TRADES— Oontiiiued. 

Combinationi  in  restraint  of,  see  Monopoly  and  CombinatkMM. 
Municipal  regulation  of,  tee  Municipal  Corporati<nii»  IL 


TRADK  FIXTURBS. 

See  Fixtures. 


TRADEMARK. 


Injunction  against  use  of,  see  Injunction. 

See  also  Tradename. 

What  constitutes  a  trademark.    40:243;  62:380. 

Right  to  use  trademark.    40:243. 

Capacity  to  sue  for  the  infringement  of.     37:340. 

Protection  of  trade  union  trade-marks.     37:340. 

Right  of  protection  against  unauthorized  use  of  union  label    40:24S» 

Validity  of  deceptive  trademark.    40:243. 


TRADENAMES 


Injunction  against  use  of,  see  Injunction. 

See  also  Trademark. 

Rights  in  trade-name.    03:200. 


TRADE  SECRETS. 


Trade  secrets.    62:380. 
Protection  of.    100:206. 


See  Labor  Unions. 


TRADE  UNIONS. 


TRANSFER. 


Of  negotiable  paper,  see  Bills  and  Notes. 
Of  corporate  stock,  see  Corporations,  V. 
Of  insurance  policy,  see  Insurance,  IV. 


TRANSFER   TAX. 

See  Taxes,  VI. 


TRANSITORY  ACTION. 

Bee  Venue. 

BeferenceB  are  to  Reports  as  Notes  are  in  that  oHI&r. 
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TRAVAIL. 

Admiisibility  of  declarationB  made  in,  see  Evidence,  X. 


TREBLE  DAMAGES. 

See  Damages,  lY. 


TREES. 

See  Logs  and  Logging;   Timber. 


TRESPASS. 


By  animal,  see  Animals. 

Injunction  against,  see  Injunction. 

Trespass  quare  dausum.    7:203,  Gil.  145. 

Gist  of  action  of  trespaas.     12:426,  Gil.  310. 

Liability  of  trespasser.    80:336. 

I'respass  against  cotenant.     12:426,  Gil.  310. 

What  oonstitntes;  who  are  trespaasera;  when  action  for  lies. 

What  constitutes  continuing  trespass.    32:425. 
Continuing  and  repeated  trespasses.     17:215,  Gil.  188. 
What  entrance  by  officer  amounts  to  trespass.    34:92. 
Prolonged  acts  as  trespaas  on  lands.     82:530. 
Distinction  between  trespass  and  trover.     58:112. 
Who  are  trespassers.     18:260,  Gil.  236;  34:107. 

trespasser  ab  initio.    34:107. 
Licensee  as  becoming  trespasser  ab  initio.     54:301. 
Right  to  maintain  trespaas.    49:526. 
When  trespaas  lies  on  entry  for  public  use.     28:2iN^. 
Trespass  as  lying  for  occupancy  of  street  by  railroad.    38:122. 
Conditions  precedent  to  suit  in  equity  for  trespass.    34:43. 
Who  may  maintain. 

Interest  in  land  sufBcient  to  support  action  for  trespass  quare  elausum.    89:280. 
Title  sufficient  to  maintain  trespass.     43:378. 

title  of  entryman  on  public  lands.    43:375. 
Possession  as  predicate  for  trespass.     17:361,  Gil.  335. 
Possession  necessary  to  maintain  trespass.    18:82,  Gil.  65;  42:405. 
Pleading  possession  necessary  to  maintain  action  for  trespass.    42:405. 
Action  for  trespass  by  homestead  entryman.    84:84, 
Defenses;  recovery. 

Silence  of  owner  as  waiving  trespass.    29:256. 

Good  faith  of  trespasser  as  affecting  right  of  recovery  for  the  trespass.    87:197. 
Knowledge  of  claim  of  adverse  party  as  showing  intentional  trespass.     38:47. 
Right  of  trespasser  to  raise  question  of  title.    17:361,  Gil.  335. 
Recovery  for  continuing  or  subsequent  trespass.     17:439,  Gil.  417. 
Title  in  a  third  person  as  a  defense  to  trespass.    51:266. 
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TRCSPASSBRS, 

Negligence  as  to,  see  Negligence,  I. 

Injury  to,  on  railroad  track,  see  Railroads,  IL 


TRIAIi. 


/.  Conduct  and  dUpoMl. 

II.  Questions  of  law  and  fact;  subm4Uino  case  to  Jury* 
///.  Instrtictions, 
IV*  Findings  by  the  court, 
F.  Verdict  or  findings  of  jury. 

Continuance,  see  Continuance  and  Adjournment 

Procedure  peculiar  to  criminal  cases,  see  Criminal  Law,  IL 

Right  of  accused  to  speedy  trial,  see  Criminal  Law,  IL 

In  eminent  domain,  see  Eminent  Domain. 

Judicial  notice  by  court  or  jury,  see  Evidenee,  L 

Right  to  trial  by  jury,  see  Jury,  L 

New  trial,  see  New  Trial. 

Place  of,  see  Venue. 

Witnesses  on,  see  Witnesses. 

/.  Conduct  and  disposal. 

Impaneling,   selection,   and   competency  of  jurors,   see  Jury,  IL 
Stipulations,  generally,  see  Stipulation. 
Discretion  of  court  in  controlling  trial.    2:37,  Gil.  26. 
Discretion  of  court  as  to  proceedings  on  trial.     24:420. 
Discretionary  powers  of  court  on  trial.    40:521. 
Discretion  vested  in  trial  court.    3:246,  Gil.  160. 
Mode  of  trial  in  possessory  action  against  tenant.    14:170,  GiL  18L 
Admissions. 

Admission  of  counsel  in  opening  address  as  binding  client.    19:440,  GiL  S88» 
Notice  of  trial;  note  of  Issue;  calendar. 
New  notice  of  trial  on  amendment  of  pleadings.    10:316,  Gil.  240. 
Notice  of  trial  after  remand  from  appeal.    48:289. 
Term  for  note  of  issue  and  notice  for  trial.    19:589,  GiL  460. 
Right  of  court  to  relieve  agaiAst  default  of  appellant  in  placing  ease  on 
69:346,351. 

Disposal  of  Issues. 

Ordering  issues  to  be  tried  by  jury.    14:394,  Gil.  800. 

Submission  of  issues  to  jury  for  special  finding.    50:420. 

Submission  of  issues  to  jury  in  quo  warranto.    87:428. 

Form  of  issues  referred  to  jury.    14:394,  Gil.  800. 

Right  of  court  to  try  issues  without  jury.    19:132,  Gil.  99. 

Necessity  that  all  issues  be  disposed  of.    45:441. 

Production  of  whole  case  where  all  issues  are  not  before  the  jury.    81  ilOC 
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Digitized  by  LjOOQIC 


INDEX  TO  NOTES  ON  MINNESOTA  REPORTS.  719 

TftlAIi,  I.— Continued. 

—  Issues  not  raised  by  pleadings. 

Trial  of  i89ue8  not  raised  bj  tbe  pleadings.    27:416. 

by  consent.    37:366. 
C!hange  of  issues  by  agreement.    61:346. 
Effect  of  trial  of  an  issue  not  raised  by  pleadings.    61:346. 
Selection  between  counts. 
Discretion  of  court  to  compel  election  under  complaint.    18:525,  Gil.  468;  22:15; 

33:348. 
Rigbt  to  c(Mnpel  election  of  defenses.    5:119,  Gil.  85. 
Election  by  state  between  diverse  charges  in  indictment.    23:569. 
Reception  of  evidence. 
Use  of  deposition,  see  Deposition. 
As  to  evidence  generally,  see  Evidence. 
Error  in  regard  to,  as  ground  for  new  trial,  see  New  TriaL 
Examination  of  witnesses,  see  Witnesses. 
Reception  of  evidence.    61:175. 
Right  of  parties  on  own  examination  of  adverse  party.    79:896. 

—  reception  subject  to  objection. 
Receiving  evidence  subject  to  objection.    88:499. 
Testimony  received  subject  to  objection.    41:537. 
Effect  of  receiving  evidence  subject  to  objection.    39:18. 

—  order  of  proof;  reopening  case. 

Order  of  introducing  evidence.    65:54$;  88:334. 

Discretion  of  trial  court  as  to  order  of  proof.    87:512;  50:192. 

Order  of  introduction  of  corroborating  evidence.    4:368,  Gil.  277. 

Discretion  of  court  as  to  admission  of  evidence  out  of  order.    14:105,  Gil.  75. 

Order  of  proof  in  action  against  officer  for  wrongful  seizure  of  personalty.    14:163» 

GU.  126. 
Changing  order  of  proof  in  case  of  lost  document.    19:44,  GiL  24. 
Keopeniag  of  case  as  discretionary.    55:417. 
Reopening  ease  after  final  submission.    66:283. 

—  subeegnent  connection  with  case. 
("onneeting  irrelevant  evidence.    67:65. 

Subsequent  connection  of  irrelevant  testimony  with  case.    28:811. 

—  offer  of  evidence. 

Offer  of  evidence.    33:441;  36:276;  42:498;  68:335;  81:506;  83:265;  86:133. 

Requisites  of  offer  of  testimony.    25:431;  41:153;  47:95,  145. 

Time  for  making  offer  of  evidence.    57:307. 

Necessity  that  offered  testimony  be  shown  to  be  admissible.    42:382. 

Sufficieney  of  question  or  exception  to  show  admissibility  of  expected  evidence. 

14:105,  Gil.  75. 
Offer  of  proof  as  a  whole,  where  partly  admissible  and  partly  not.    89:431. 

—  striking  out  evidence. 

Striking  out  evidence.    53:414;  62:241. 

I^Jght  of  court  to  refuse  to  strike  out  evidence.    26:278. 

Afotion  to  strike  out  objectionable  matter.    69:319. 

Referenoea  are  to  Reports  as  Notes  are  in  that  order. 
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TIUAIi,  I.— Continued. 

Motion  to  strike  out  evidenee  not  seasonably  objected  to.    23:669. 

Motion  to  strike  out  incompetent  testimony  answered  witliout  obJeetioiL    72:116. 

Remedy  for  irresponsive  or  improper  answer.     73:134. 

What  may  be  read  to,  or  taken  out,  by  Jury. 

Reading  to  jury  by  counseL    48:285. 

Reading  from  stenographer's  notes.    1:134,  Gil.  110. 

Reading  to  jury  on  recalL    1:134,  Gil.  110. 

Propriety  of  taking  pleadings  to  jury  room.    8:236,  GIL  205. 

Use  of  pleadings  by  jury.    98:296. 

Argument  and  conduct  of  counsel. 

Improper  remarks  of  counsel.    12:638,  Gil.  448. 

—  rigbt  to  open  and  dose. 

Right  to  open  and  close  case.    33:495;  47:414. 

Shifting  of  burden  on  proof  of  nonreceipt  of  notice  of  protest  on  defendant.    28: 

337. 
Admission  as  changing  burden  of  proof  and  order  of  argument.    (8:42. 
Separation  of  Jury. 

Separation  of  jury  as  error.    8:427,  Gil.  313. 
Separation  of  jury  in  criminal  cases.    41:104. 
Allowing  jury  to  separate.    18:370,  Gil.  343. 
Effect  of  separation  of  jury.    16:178,  Gil.  157. 
Separations  after  submission  of  case.    16:178,  GiL  157, 
Discharge  of  Jury. 
Discharge  of  jury.    53:232. 
In  absence  of  defendant.    24:87. 
Objections  and  ezceptiona. 
Objections  to  rulings.    22:29. 
Form  of  objection.    42:498. 
Sufficiency  of  joint  objection.    37:120. 
When  general  objection  is  properly  overruled.    40:547» 
Objection  to  account  in  evidence  after  default.    43:29i» 
Waiver  of  objection  of  remedy  at  law.    46:33. 
Exception  to  judgment  as  excessive.    71:89. 
Exception  to  instructions  given  by  consent.    84:58. 

—  time  for. 

Time  for  objections.    1:156,  Gil  131;  21:506. 

To  juror.     1:347,  Gil.  257. 

To  evidence.    33:339. 

To  competency  of  evidence     8:107,  Gil.  82. 

To  incompetent  evidence.    32:436. 

To  competency  of  witness.    46:250. 

To  erroneous  instructions.    30:489. 

To  misconduct  of  juror.    29:357. 

To  form  of  special  verdict.    2]  :506. 
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TRIAL— Continued. 

//.  QueteiofM  of  law  and  fact;  truhmUting  case  t0  fmy. 

SubmiBsion  of  issues  to  jury  as  litigated.    S8:86. 

Inferences  of  fact  drawn  from  circumstances.    34:897. 

Rebuttal  of  legal  presumption  as  question  for  jury.    8:851,  GiL  810. 

Materiality  of  facts  as  for  jury.    60:378. 

Speculation  or  conjecture  as  sufficient  to  make  case  for  jury.    48:840l 

Province  of  court  as  to  evidence.    16:109,  Gil.  99. 

What  evidence  raises  question  for  jury.    34:259. 

Question  as  for  jury  where  evidence  contradictory.    49:245. 

Conflicting  evidence  as  giving  question  for  jury.    65:337. 

Jury's  province  to  decide  on  effect  of  contradictory  evidence.    82:75. 

Right  of  jury  to  disbelieve  uncontroverted  testimony.    43:319. 

Discrediting  uncontradicted  testimony.    55:415. 

Sense  of  ambiguous  words.    30:41 ;  31 :235,  396. 

Jury  questions  in  replevin.    13:326,  Gil.  299. 

Jury  questions  in  condemnation  proceedings.     15:230,  Gil.  179. 

Province  of  court  and  jury  in  malicious  prosecution.    53:274. 

Question  of  assault  as  for  jury.    83:453. 

Business  usage  as  jury  question.    84:336. 

Laches  as  question  for  jury.    72:459. 

Indebtedness  as  conclusion  of  law.    15:288,  Gil.  219. 

"Intoxicating  liquor"  as  question  for  jury.    87:5. 

Validity  of  release  of  claim  for  damages  as  question  for  jury.    85:447, 

Surrender  of  lease  as  question  for  jury.    60:380. 

Contractor's  liability  to  third  person  as  question  for  jury.    67:221. 

Question  for  jury  as  to  right  to  compensation  for  services.    84:279. 

Broker's  right  to  commission  as  question  for  jury.    94:309. 

What  constitutes  payment  as  questions  for  jury.    88:1. 

Adverse  possession  as  question  for  jury.    95:396. 

Question  of  fact  as  to  what  constitutes  waiver.    33:111. 

Question  as  to  whom  the  credit  was  extended  to.    37:23. 

Time  of  ouster  of  joint  tenant  as  question  for  jury.    87:388. 

Jury  questions  in  homicide  cases.    14:105,  Gil.  75. 

Homicide  as  question  for  court  or  jury.    13 :  132,  GiL  126. 

Degree  of  homicide  as  jury  question.    16:282,  Gil.  249. 

Provocation  and  cooling  time  as  jury  question.    10:223,  GiL  178. 

Right  of  self  defense  as  question  for  jury.    83:141. 

Credibility  of  witnesses;  weight  of  evidence. 

Credibility  of  witness  as  jury  question.    22:59;  24:339. 

As  to  credibility  of  witness  and  weight  of  evidence.    90:58. 

Ck^ibility  of  testimony  as  a  matter  for  jury.    27:312;  100:48. 

Weight  of  testimony  as  jury  question.    12:293,  Gil.  191. 

Oompeleiicy  of  wife— es. 

Competency  ef  witness  as  question  fer  court.    23:104;  94:510;  99:444 

Mental  competency  of  witness  as  question  of  law.    27:435. 

Befereneem  are  ta  BeparU  as  Note*  are  in  thaJt  order. 
Index  to  Notes,  Minn.  Rep.  46. 
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TRIAIi,  II.— Continued. 

Competency  of  expert  as  court  question.    65:337. 

Quftliflcation  of  witness  as  an  expert  as  a  question  for  the  court.    42:130;  66: 

284;  79:145;  80:9. 
Province  of  court  as  to  qualifications  of  expert  witness.    28:139. 
Discretionary  power  of  trial  court  in  passing  on  competency  of  expert  witness. 

84:502. 
Reasonableness. 

Reasonable  cause  as  question  of  law  or  fact.    14:385,  GiL  293. 
Reasonable  use  of  waters  as  a  question  of  fact.    30:249. 
Reasonableness  of  corporate  by-law  as  question  for  court.    45:870. 
Reasonable  value  of  attorney's  services  as  question  for  jury.     75:184. 
Reasonableness  of  carrier's  excuse  for  nondelivery  as  question  for  jury.    86:33. 
Reasonal^leness  of  rule  as  jury  question.    20:21,  Gil.  12. 
Reasonableness  of  rules  promulgated  by  master  as  question  of  law.    90:135. 

—  of  time. 

''Reasonable  time"  as  question  of  fact.    15:49,  Gil.  29;  19:251,  Gil.  211. 

"Reasonable  time"  as  fact  or  law  question.    14:385,  Gil.  293. 

What  constitutes  reasonable  time  as  question  of  fact  or  of  law.    18:133,  Gil.  119. 

Reasonableness  of  time  or  amount  as  question  of  fact.    30:413. 

Province  of  court  and  jury  as  to  reasonable  time  for  disaffirmance  of  contraei. 

31:468. 
Presentment  within  a  reasonable  time  as  a  question  for  jury.    7:74,  GiL  50. 
Necessity;  sulBelency. 

Necessity  for  public  improvement  as  question  of  fact.    80:67. 
Sufficiency  of  notice  of  loss  as  question  for  jury.    77:24. 

—  of  delivery. 

Sufficiency  of  delivery  as  jury  question.    18:133,  Gil.  119;  83:469. 

by  carrier.    77:477. 
Relation,  character,  or  condition  of  person  or  thing. 
^'Previous  chaste  character"  as  jury  question  in  seduction.    27:52. 
Chaste  character  in  seduction  as  question  for  jury.    50:363. 
Testamentary  capacity  as  question  for  jury.    39:204. 
Who  are  guests  at  inn  as  question  for  jury.    36:421. 
Relation  of  landlord  and  tenant  as  question  for  jury.    44:88. 
Question  of  agency  as  one  for  the  jury.    52:474. 

Employee  or  vice-principal  as  question  for  jury.    66:16;  82:191;  89:41. 
Fellow  servant  as  question  for  jury.    91:105. 
Existence  of  relation  of  independent  contractor  as  question  for  jury.    66:76. 

—  of  thing. 

Question  for  jury,  as  to  what  is  a  dangerous  weapon.    10:407,  Gil.  325. 

Weapon  as  deadly  as  question  for  jury.    39:476. 

What  are  "necessaries"  as  question  for  jury.    47:250. 

Fraud;  intent;  good  or  bad  faith. 

Intent  as  question  for  jury.    22:514. 

Intent  to  dedicate  as  fact  question.    12:89,  Gil.  48. 

Intention  to  claim  title  by  adverse  possession  as  fact  question.    17:361,  Gil.  335. 
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TRIAIi,  II.— Continued. 

Fraudulent  intent  as  question  for  the  jury.     3:377,  Gil.  271;  27:530;  84:107; 

4:391,  Gil.  296;  19:367,  Gil.  312. 
Fraudulent  intent  as  law  or  fact  question.    6:305,  Gil.  213. 
When  question  of  fraudulent  intent  for  jury.    3:377,  Gil.  271. 
Fraud  as  question  for  jury.    8:351,  GiL  310;  31:348;  51:562. 
Fraud  on  undisputed  facts  as  question  of  law.    4:204,  GiL  146. 
Fraud  in  conveyances  as  question  for  jury.    90:497. 
Fraud  in  conveyance  as  jury  or  court  question.    13:326,  Gil.  299, 
Fraud  in  release  as  question  for  jury.     94:94. 
Fraud  or  mistake  in  execution  of  lease  as  jury  question.    61:249. 
Effect  of  statute  making  fraud  or  negligence  as  to  notes  a  question  for  jury. 

88:401. 
Good  or  bad  faith  as  law  or  fact  question.    21:215. 
Good  faith  in  agency  of  husband  as  question  for  jury.    28:469. 
Question  of  purchaser's  good  faith  as  one  for  the  jury.    57:391. 
When  issue  of  good  faith  in  purchasing  commercial  paper  is  for  jury.    75:68. 
Question  for  jury  as  to  good  faith  in  action  for  malicious  prosecution.     16:182, 

GiL  161. 

Malice. 

Malice  as  question  for  jury.    42:49;  70:230. 

Probable  cause. 

Probable  cause  as  question  for  court.    92:171. 

Province  of  court  and  jury  as  to  probable  cause.    16:182,  Gil.  161. 

Probable  cause  as  question  of  law  or  fact.    37:147;  65:256. 

What  constitutes  probable  cause  as  question  of  law  or  of  fact.    33:180. 

Sufficiency  of  probable  cause  as  question  for  court.     30:516. 

Court  and  jury  questions  as  to  want  of  probable  cause.    10:350,  GiL  277. 

Existence  or  absence  of  probable  cause  for  the  jury.    84:363. 

Probable  cause  for  prosecution  as  quest i»n  of  law  or  of  fact.    40:413. 

Proximate  cause. 

Proximate  and  remote  causes  as  question  for  jury.    31:419. 

Proximate  cause  as  question  for  jury.    42:379;  43:289;  48:134. 

What  constitutes  proximate  cause  as  question  for  jury.    32:331. 

Submission  to  jury  as  question  of  proximate  cause.    14:81,  Gil.  02. 

Proximate  cause  as  question  for  court.     52:36. 

Ownership;  title;  dedication. 

Question  of  fact  as  to  ownership.    41:417. 

Ownership  of  crops  of  farm  owned  by  wife  and  managed  by  husband.    26:273. 

Surrender  of  title  to  chattel  as  jury  question.    28:890. 

Dedication  as  question  for  jury.    34:35;  83:401. 

Authority. 

Implied  authority  as  question  of  fact  for  the  jury.    24:269. 

Authority  of  broker  as  question  for  jury.    86:61. 

Value;  damages. 

Quetiicms  of  value  as  for  jury.    44:300. 
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TRIAIi,  II.— Continued. 

What  constitutes  legal  overvaluation  of  property  given  for  stock  as  question 
for  jury.     65:28. 

Amount  of  damages  as  jury  question.    10:350,  Gil.  277. 

Province  of  jury  as  to  damages  on  contract.    02:523. 

Amount  of  damages  for  wrongful  assault  as  jury  question.    22:34. 

Damages  in  libel  as  question  for  jury.    31:396. 

Usury. 

Question  of  usury  as  one  of  fact.    35:312,  456;  70:89. 

Question  of  law  or  fact  as  to  usury  by  agent.    59:487. 

Usurious  intent  as  question  for  jury.     50:155. 

lilbel  or  slander. 

Function  of  jury  in  actions  for  slander.    1:156,  Oil.  131;  37:277. 

What  constitutes  libel  as  question  for  jury.    31:268. 

Libelousness  of  matter  as  question  of  fact.    34:521. 

Province  of  court  and  jury  as  to  whether  words  are  libelous.    41:7. 

Law  and  fact  questions  as  to  whether  publication  is  libelous  per  se.    74:84. 

Meaning  of  ambiguous  words  in  libel  action  as  question  for  jury.    37:285. 

Province  of  jury  to  decide  issue  as  to  excuse  for  criminal  libeL    82:452. 

Insurance  matters. 

Materiality  of  insured's  representations  as  question  for  jury.     71:338. 

Court  and  jury  questions  as  to  truth  of  statements  of  i^plicant  for  insuraaoe. 
90:264. 

Question  of  railroad  hazard  as  one  of  fact  for  jury.     83:385. 

Jury  questions  as  to  increase  of  risk  of  insurance.    63:420;  88:231. 

Question  for  jury  as  to  reinstatement  in  benefit  society.     78:448. 

Negligence;  care;   skill. 

Negligence  as  question  of  fact  for  jury.    8:154,  OIL  125;  11:296,  GIL  204;  14:81, 
Gil.  62;  29:1,  465;  30:482;  31:526;  32:331,  478;  34:259;  35:84;  36 
418;   37:153;  41:439;  43:454;   47:414;   49:263;  51:4;   52:79;   53:551 
54:216;    56:495;    56:460;    60:244;    68:155;    69:67;    72:438;    78:434 
82:116;  84:58;  86:162,  252;  87:518;  92:287;  94:169;  95:347;  99:332. 

Negligence  as  question  for  jury  or  court.     21:293;   32:398. 

Functions  of  court  and  jury  as  to  negligence.    22:443;  28:103. 

Province  of  court  and  jury  in  determination  of  negligence.    39:254. 

When  question  of  law.     30:482. 

Facts  establishing  negligence  as  matter  of  law.    58:10. 

Right  to  judgment  of  jury  in  negligence  action.     17:308,  GiL  284. 

Question  of  due  care  for  jury.     53:470. 

Care  in  construction  of  sewer  as  jury  question.     28:186. 

"Practicability"  of  fencing  machinery  as  question  for  jury.    70:538. 

Negligence  of  municipality  as  question  for  jury.     86:26. 

Negligence  of  municipality  as  to  dangerous  places  as  question  for  jury.    86:126. 

Liability  of  municipality  for  defects  or  obstructions  in  street  as  questions  for  jury. 
82:308. 

Negligent  defect  in  sidewalks  as  a  question  for  jury.    36:188. 

Province  of  jury  in  actions  for  death  by  negligence.    87:280. 

Province  of  jury  in  action  for  death  by  wrongful  act.    93:404* 

Referenoea  are  to  Reports  as  Wotee  ore  in  tfuU  order. 
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—  of  carrier. 

Negligence  of  carrier  or  passenger  as  question  for  jury.    54:370. 
Question  for  jury  as  to  negligence  in  use  of  defective  Tehide.    84:21. 
Negligence  of  carrier  in  permitting  child  to  ride  upon  car  platform  as  question 
for  jury.    74:48. 

—  of  railroad  company. 

Negligence  in  operation  of  cars  as  jury  question.    32:214. 

Sufficiency  of  inspection  of  railroad  fence  as  question  for  jury.      30:480. 

Negligence  at  railroad  crossing.    20:1;  68:341. 

Care  and  precautions  required  of  railroad  company  at  crossings  as  question  for 
jury.    28:103. 

Question  for  jury  as  to  negligence  in  'ncicking*'  cars  across  street.    32:214. 

Excessive  speed  of  train  as  question  for  jury.    32:214. 

Sufficiency  of  signals  at  crossing  as  question  for  jury.    58:208. 

Degree  of  care  required  at  railroad  crossing.    68:341. 

Question  for*  jury  as  to  negligence  from  setting  of  fire  by  locomotive.    20:12. 

Jury  questions  as  to  negligence  where  fires  are  kindled  by  sparks  from  locomo- 
tive.    36:452. 

Law  and  fact  questions  of  negligent  fires  set  by  locomotive.    30:413. 

Law  and  fact  questions  as  to  negligence  in  setting  of  fire  by  locomotive.  68: 
233. 

—  of  street  railway  company. 

Question  for  jury  whether  street  car  was  negligently  driven  upon  person.    47: 

468. 
Negligence  of  motorman.     54:216. 
Negligence  in  running  car  as  question  for  jury.    61:85. 

—  of  master. 

Negligence  of  master  as  question  for  jury.    53:20;  56:555;  60:410;  66:16;  86: 

366;  86:276. 
Liability  of  superior  as  a  question  for  jury.    67:252. 
Negligence  as  to  place  of  work  as  question  of  law  or  fact.     56:68. 
Liability  of  master  for  unsafe  place  or  appliances  as  question  for  jury.    86:474. 
Question  for  jury  as  to  safety  of  appliances.    41:207. 
Jury  question  as  to  negligence  in  failure  to  warn  youthful  employee  of  danger. 

65:355. 
Question  of  negligence  of  servant  in  capacity  of  vice  principal.     63:428. 
Master's  liability  for  negligence  of  fellow  servant  as  question  for  jury.    78:504. 
Capacity  of  foreman  as  fellow  servant  as  question  for  jury.    66:70. 
Question  for  jury  as  to  negligence  of  master  in  selection  or  retention  of  servant. 

82:116. 
Questions  for  jury  as  to  incompetency  of  fellow  servant  as  evidence  of  employer's 

negligence.     71:326. 
Contributory  negligence. 
Contributory  negligence  as  question  for  jury.    11:206,  Gil.  204;  22:274;  28:08; 

20:465;    32:208;   35:256,  485;    38:14;   42:42,  183;    64:04;    57:26;   63: 

480;  64:447;  68:341;  00:320;  08:205. 

Meferenoea  are  to  Reports  as  Notes  are  in  that  order. 
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What  constitutes  contributory  uegligenoe  as  question  for  jury.    27:243  31:407; 

32:457. 
When  contributory  negligence  question  for  jury.     62:71. 
Duty  of  court  to  submit  contributory  negligence  to  jury.    84:258. 
Contributory  negligence  as  law  or  fact  question.    26:419. 
Province  of  court  and  jury  on  question  of  contributory  negligenee.    89:397. 
Question  for  jury  as  to  contributory  negligence  in  preventing  damage.     14:67, 

Gil.  42. 
Question  for  court  or  jury  as  to  contributory  negligence  of  owner  of  land  not 

properly  fenced.     27:360. 
Negligence  in  place  of  sudden  peril.    84:58. 
Contributory  negligence  of  firemen.     64:287. 
Contributory  negligence  of  driver  of  fire  department  as  question  for  jury.    77: 

145. 
Contributory  negligence  of  traveler  as  question  for  jury.     81:276. 
Negligence  by  children  as  question  of  law.    39:164. 

—  of  passenger. 

Contributory  negligence  of  passenger  as  question  for  jnry.     85:387. 
What  constitutes  negligence  of  passenger  as  question  of  fact.    94:241. 
Negligence  in  projecting  body  or  member  outside  of  line  of  car  as  questioa  lor 

jury.     32:394;  43:53. 
Negligence  in  boarding  or  alighting  from  car  as  question  for  jury.     52:M0; 

59:135. 
Negligence  in  riding  on  platform  of  car  as  question  for  jury.    77:179. 

—  on  railroad  or  street  railway  track. 

Question  of  contributory  negligence  at  crossing  as  one  for  jury.    52:340. 
Jury  questions  as  to  negligence  in  crossing  tracks.    90:52. 
Contributory  negligence  upon  car  tracks  as  a  matter  of  law.    83:304. 
Question  for  jury  as  to  negligence  at  or  on  railway  track.    85:304. 
Negligence  in  crossing  train  blocking  crossing  as  question  for  jury.    52:479. 
Question  for  jury  as  to  negligence  in  failing  to  look  or  listen  before  crossing 

railroad  track.    70:532. 
Negligence  at  street  railway  crossing  as  question  for  jury.     61:85. 
Negligence  in  crossing  street  railway  tracks  as  question  for  jury.     59:45;  83: 

136. 
Court  and  jury  questions  as  to  negligence  in  crossing  street  ear  track.    50:395. 
Question  of  law  or  fact  as  to  failure  to  look  and  listen  before  crossing  street 

railway  track  as  contributory  negligence.    70:532. 

—  of  employee. 

Contributory  negligence  of  servant  as  question  for  jury.     31:248;   63:29;   €8: 

305;  80:393;  86:290;  95:375;  99:417;  100:225. 
Contributory  negligence  of  servant  as  question  of  law  or  fact.    76:146. 
Negligence  of  railway  employee  as  question  for  jury.    86:77. 
Negligence  in  coupling  cars  as  question  for  jury.    37:409;  64:185. 

References  are  to  BeporU  as  Wotee  are  in  thai  erder. 
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Aw8Hinptlon  of  risk. 

ABSumption  of  risk  as  question  for  jury.     31:248;   34:397;   36:413;     37:153; 

39:264;  57:461;  72:438. 
Assumption  of  risk  by  servant  as  question  for  jury.     73:80;   85:463;   86:290; 

95:375;  97:141;  99:417;   100:30. 
Court  and  jury  questions  as  to  assumption  of  risk.    63:428. 
Construction  of  instruments  or  contracts. 
Construction  of  contract  as  for  court.     27:485. 
Construction  of  writing  as  law  question.    21:509. 
Construction  of  written  instruments  as  for  court.    8:518,  Gil.  460. 
Court  and  jury  questions  as  to  meaning  of  written  contract.    9:223,  Gil.  209. 
Construction  of  plat  as  law  question.    17:260,  Gil.  237;  23:271. 

town  plat.     11:119,  Gil.  75;   21:609. 
Construction  by  court  as  mortgage  or  conditional  sale.     32:111. 
What  constitutes  acceptance  of  goods  as  question  for  jury.    71:167. 
Taking  case  from  Jury  generally. 
Taking  case  from  jury.    19:443,  Gil.  384. 
Right  of  court  to  take  case  from  jury.    31:268;  33:438. 
Withdrawal  of  case  from  jury  on  proof  of  contributory  negligeace.    22:165. 
Judgment  for  defendant  upon  plaintiff's  evidence.    42:457. 
Nonsuit. 

Judgment  of,  as  bar,  see  Judgment,  II. 
Right  to  grant  non-suit.    36:122. 
Nonsuit  where  counterclaim  is  interposed.    22:92. 
Where  cause  of  action  for  nominal  damages  is  established.    36:122. 
Direction  of  Terdlct. 

Direction  of  verdict.     30:107;   40:288;  42:229;  48:378;  55:177;  63:525. 
Power  of  trial  court  to  direct  verdict.    21:293. 
Right  of  court  to  direct  verdict.    37:285;  42:5;  61:499. 
When  court  may  direct  verdict.     30:482;  35:312. 
In  ejectment.    35:337. 

In  negligence  action.    20:277,  Gil.  249;  44:395;  60:119. 
For  failure  to  establish  negligence.     39:254. 
On  proof  of  contributory  negligence.     21:293. 
On  Issue  of  fraudulent  intent.     52:216. 

Power  of  court  to  direct  verdict  on  question  of  fraudulent  intent.    42:619. 
Special  interrogatories. 
Special  questions  to  jury.    16:355,  Gil.  315. 

Discretion  of  court  as  to  special  interrogatories  to  jury.     12:580,  GiL  438. 
Procedure  on  submission  of  special  interrogatories  to  jury.     27:312. 
Submission  and  withdrawal  of  special  questions  to  jury.    67:451;  76:430. 

///.  Instructions, 

Duty  of  jury  to  follow,  see  infra,  V. 
Error  as  to,  as  ground  for  new  trial,  see  New  Trial. 

iMtnictions  to  jury.     28:362;    69:19;   81:210,   434,  459,  482;   82:98;    91:278; 
98:75. 

References  are  tc  Reports  as  Notes  are  in  that  order. 
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Error  in  instracikms.     6:373,  GiL  301,  12:17,  GiL  1;  14:21,  QiL  13;  6S:S19; 

74:146. 
CorrectneM  of  charge.     26:150. 
Insufficient  instructioni.     17:269,  Gil.  273. 
Instructions  not  based  on  evidence.     31:165. 
Instructions  not  conforming  to  evidence.     75:184. 
Evidence  to  support  instructions.     84:1. 
Remedy  for  indefinite  charge.     32:427;   36:6. 
Instructions  relative  to  argument  of  counsel.    88:262. 
Instructions  responsive  to  arguments  of  counseL    83:74. 
Framing    instructions.     21:442. 
Caution  to  jury.     36:112. 
Instruction  as  to  province  of  jury.     97:227. 
Propriety  of  judge  urging  jury  to  agree.    53:551. 
Instructions  permitting  jurors  to  use  personal  judgment.    29:41. 
Argumentative  instructions.     82:98. 

Correct  instructions  in  detail  followed  by  erroneous  summary.    89:95. 
Instructions  to  jury  in  absence  of  counsel.     44:52. 
Oral  instructions  as  error.    21:187. 

Duty  of  counsel  to  point  out  inaccuracy  in  charge  at  time  of  trial    99:110. 
Instructions  to  jury  on  damages.    8:154,  Gil.  125. 
Instructions  in  action  to  set  aside  conveyance..    66:195. 
Duty  to  instruct  that  publication  is  libelous  per  se.     67:428. 
Instruction  as  to  broker's  commissions.    98:457. 

Instructions  as  to  master's  duty  as  to  places  and  appliances.     69:245. 
Instructions  to  jury  as  to  duty  of  master  to  furnish  servant  with  Teummhl^ 

safe  appliances.     80:1. 
Instructions  as  to  guarding  machinery.    86:328. 
Correctness  of  instructions  as  to  contributory  negligence.    64:159. 
Requests  and  answers  generally. 
Requested  instructions.     17:241,  Gil.   218. 

Requests  for  instructions.     20:9,  GiL  1;  22:152;  37:493;  83:180. 
Specific  request  for  instructions.     41:285. 
Request  for  specific  instructions.     9:260,  Gil.  244. 
Request  for  more  specific  instructions.     13:508,  Gil.  468. 
Right  of  court  to  give  requested  instructions.    17:308,  Gil.  284. 
Time  for  making  request  to  charge.    17:308,  Gil.  284. 
Duty  to  give  requested  instructions.     21:187. 
Duty  to  request  more  specific  instructions.     16:91,  Gil.  81. 
Duty  of  objector  to  request  corrective  charge.    27:245. 
Necessity  for  requests  for  instructions.    44:88;  78:487;  84:347. 
Necessity  of  request  for  proper  instructions.     19:231,  Gil.  191. 
Necessity  of  request  for  specific  instructions  to  jury.    68:68. 
Necessity  of  requests  and  exceptions  as  to  instructions.    88:151. 
Sufficiency  of  request  for  specific  or  hypothetical  instructions.    16:182,  Gfl.  161L 
Request  to  charge  jury  as  to  liability  for  discharging  surface  water.    76:461. 

References  are  to  Reports  as  Notes  are  in  thai  order. 
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—  refusal  of  requests  generally. 

Befusal  of  inBtructioiis.     2:248,  Gil.  209;   17:322,  Gil.  299;   18:1S4,  GiL   168;; 

23:430;  48:82. 
Befusal  of  requests  to  instruct.    13:92,  Gil.  86. 
Refusal  of  series  of  instructions.     17:265,  Gil.  243. 

Error  in  refusing  instructiona    12:17,  Gil.  1;  47:17;  65:442;  81:434;  82:136. 
When  refusal  of  instructions  is  proper.     44:407. 
Right  of  court  to  refuse  to  give  correct  instructions.    3:166,  GiL  108. 
Refusal  of  instruction  partly  incorrect.    1:73,  Gil.  51. 

—  refusal  to  repeat  instructions. 

Refusal  to  give  instructions  already  covered,  as  error,  34:107. 

Refusing  special  instructions  when  covered  by  the  general  charge.    34:51. 

Refusal  of  court  to  give  special  requests,  included  in  general  charge.    64:128. 

—  modification  of  request. 

Right  of  court  to  modify  instructions  asked  for.    9:223,  Gil.  209;  13:326,  GiL 

299. 
Necessity  that  request  be  charged  in  exact  language.     25:88. 
Right  to  charge  in  court's  own  language.    26 :  183. 
Qualification   of  instructions.     38:308. 

Power  of  court  to  supply  omissions  in  instructions.    48:401;  44:141* 
Further  or  additional  instructions. 
Right  to  further  instructions.    44:52. 

Right  of  court  to  give  additional  instructions.    8:262,  GiL  18X. 
Abstract  instructions. 
Abstract  charge.     81:210. 

Abstract  and  inapplicable  request.    13:525,  Gil.  491. 
Requests  for  abstract  charge.    14:105,  Gil.  75. 
Requests  for  abstract  instructions.     24:269. 
On  eridence  and  facts;  as  to  witnesses. 
Review  of  evidence  in  charge.    37:283;  47:47. 
Right  of  court  to  ccHnment  on  evidence  in  civil  action.    63:525. 
Assuming  existence  of  controverted  facts,  as  error.    21 :215. 
Instruction  assuming  facta    24:254. 
Charging  jury  on  weight  of  evidence.     27:245. 
Right  of  court  to  instruct  on  weight  of  evidence.    4:47,  Gil.  28« 
Instructions  as  to  weight  and  credit  of  testimony.    83:286. 
Instruction  on  legal  effect  of  evidence.    80:408. 
Instructions  as  to  evidence  of  good  character.     38:488. 
Refusal  of  charge  as  to  burden  of  proof.    55:452. 
Instructions  singling  out  testimony.    99:461. 
Instruction  as  to  interest  of  witness.     12:293,  GiL  191. 
Instruction  to  jury  regarding  testimony  of  particular  witness  tad  Hs  credibility,. 

77:245. 
Instruction  as  to  evidence  of  witness  who  has  testified  falsely.    72:74. 
Instruction  as  to  reputation  of  witness  for  veracity.    79:462. 

BefereneeB  are  to  Reports  as  Notes  are  in  that  order* 
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—  as  to  reasonable  doubt. 

Definitkm  of  reasonable  doabt.    10:407,  Gil.  325. 

Instructions  as  to  meaning  of  reasonable  donbt.    38:438. 

Instructions  as  to  reasonable  doubt.     72:296;  93:393. 

In  criminal  cases  generally. 

Instructions  as  to  reasonable  doubt,  see  supra, — as  to  reasonable  doubt 

Erroneous   omission   from   charge   of   some   essential   elonent   of   the   offeoM 

36:538. 
Instruction  or  degree  of  murder.    22:514. 

Charge  to  jury  excluding  degrees  of  crime  not  in  evidence.    84:18. 
Charge  excluding  degrees  of  offense  not  proved.    34:1. 
Charging  degrees  of  homicide  not  in  evidence.    56:78. 
Instruction  excluding  lesser  degrees  of  murder.    34:430. 
Instruction  as  to  all  degrees  of  crime  charged.    45:177,  521. 
Instruction  to  convict  of  particular  degree  of  a  crime  or  acquit.    46:177. 
Charge  excluding  consideration  of  self  defense.    34:480. 
Instruction  excluding  self  defense  in  homicide  cases.    58:478. 
Instructions  as  to  keeping  premises  open  at  prohibited  hours.    74:46S. 

IV.  Findings  by  the  court* 

In  eminent  domain,  see  Eminent  Domain. 

Conformity  of  judgment  to  findings,  see  Judgment^  L 

Findings  by  referee,  see  Reference. 

Findings  of  fact.     38:359. 

Findings  of  fact  and  effect  thereof.    54:6. 

Ceneral  findings  of  fact.    52:51. 

Findings  in  divorce  actions.    31:106. 

Findings  of  evidence  for  facts.     34:426. 

Construction  of  findings  of  facts.    64:349. 

statement  of  findings  by  the  court.    86:1. 

Findings  of  fact  and  conclusions  of  law.     81:64. 

Separation  of  findings  and  conclusions.     2:134,  Gil.  110. 

Findings  of  fact  stated  with  conclusions  of  law.    59:468. 

Variance  between  legal  conclusions  and  specific  findings  of  facts.     80:462. 

Findings  to  sustain  judgments.     39:11. 

Findings  on  contradictory  evidence.    12:132,  Gil.  75. 

Findings  contrary  to  stipulated  facts.     8:441,  Gil.  390. 

Necessity  that  findings  conform  to  issues.     62:198. 

Effect  of  findings  not  responsive  to  issue.     9:194,  Gil.  179. 

findings  of  fact  on  issues  not  presented  by  the  pleadings.    77:428. 

General  findings  of  truth  of  complaint.     68:454. 

Findings  on  order  dismissing  an  action.    80:139. 

Findings  of  fact  in  making  interlocutory  orders.     70:66;  73:203. 

Right  to  disregard  immaterial  findings.     16:355,  Gil.  315. 

Findings  in  action  triable  by  the  court  supplementary  to  special  verdict.    20: 

274,  Gil.  245. 
Necessity  of  jurisdiction  to  make  operative  finding.     30:294. 

References  are  to  Reports  as  Notes  are  in  V%mt  order. 
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«Conftruction  of  negative  findings  of  fact.    83:417.  , 

Remedy  for  incomplete  findings  by  trial  court.    40:176. 

Effect  of  finding  of  "no  evidence."     46:321. 

Finding  or  opinion  of  court  as  distinguished  from  judgment.     61:116. 

Finding  that  allegations  of  complaint  are  "true."    52:203. 

Effect  of  attachment  of  memorandum  to  findings  of  trial  court.    90:215. 

Necessity  for. 

Needlessness  of  findings  on  admitted  facts.    3:45,  Gil.  17. 

Necessity  of  findings  on  admitted  facts.     5:409,  Gil.  332. 

Procedure  on  omission  of  findings  by  court  or  referee.     16:457,  Gil.  411. 

^nlRctency  of  generally. 

Requisites  of  findings  of  fact.     83:348. 

Sufficiency  of  findings  of  fact  in  trial  by  oourt.    31:325;  34:48;  36:276;  68:1; 

83:83;   90:497. 
^Sufficiency  of  negative  findings  of  trial  court.    90:314. 
Sufficiency  of  findings  of  fact  stated  by  implication.    74:20, 
Sufficiency  of  general  findings.     44:132. 
•Sufficiency  of  findings  that  allegations  are  true.    55:334. 
Sufficiency  of  findings  by  court  of  truth  of  allegations.    31:77. 
Procedure  on  judgment  without  sufficient  findings.     17:95,  Gil.  71« 
Remedy  in  case  of  defective  finding  or  decree.    14:140,  GiL  108. 
^Special  findings. 

Special  findings  to  support  judgment.    36:3. 
Special  findings  necessary  to  support  judgment.    4:32,  Gil.  15. 
IVhat  constitutes  special  findings.    38:260. 
Matters  properly  embraced  in  special  findings.     46:368. 
Requisites  of  special  findings.    45:441. 
Sufficiency  of  special  findings.    22:19. 
Effect  of  special  findings.    86:77. 

Duty  to  request  specific  findings  of  trial  court.     36:317* 
<yorrectlon;  modification. 
Amendment  of  findings.     16:457,  Gil.  411. 

after  judgment.     38:359. 
Right  of  trial  court  to  modify  its  findings.  28:238. 
Motion  to  make  findings  specific.    33:417. 
Right  to  have  findings  made  more  specific.     31:163. 
Power  of  court  to  modify,  change,  or  vacate  findings.    47:399* 
Procedure  to  correct  findings.    2:134,  Gil.  110. 

V.  Verdict  or  findings  of  jury. 

Direction  of,  see  supra,  U. 

In  eminent  domain,  see  Eminent  Domain. 

Judgment  notwithstanding,  see  Judgment,  I. 

Interference  with  jury  as  ground  for  new  trial,  see  New  TriaL 

Misconduct  of  jury  as  ground  for  new  trial,  see  New  Trial. 

Kmor  a9  to  verdict,  as  ground  for  new  trial,  see  New  TriaL 

Beferencea  are  to  Reports  as  Notes  are  in  that  order* 
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TRIAL,  v.— Contliiwed. 

In  replevin,  see  Replevin. 

Court's  sense  of  proper  verdict    17:  SOS,  GiL  284, 

Waiver  of  specific  verdict.     20:189,  GiL  122. 

Ck>mpletiiig  verdict  of  the  jury.    20:139,  Gil.  122. 

Recorded  verdict  as  controlling.     32:512. 

Receiving  verdict.    46:212. 

Right  to  verdict  on  evidence.  60:886. 

Interpretation  of  verdict  by  judgment.     96:419. 

Invalidity  of  verdict  delivered  out  of  court.    6:235,  QiL  16S. 

Right  to  special  verdict.     74:480. 

Legality  of  quotient  verdict.    1:156,  Gil.  131. 

Urging  or  coercing  verdict.    55:177. 

Pi|ty  of  jury  to  follow  instroctions. 

t)vLty  of  jury  to  follow  instructions.    34:18. 

Xecessity  that  verdict  follow  instructions  of  court.    57:448. 

Polling  jury. 

Polling  jury.     15:501,  GiL  413. 

SolHclency  and  correctness;  vAlldlty. 

Sufficiency  of  verdicts.     6:177,  GiL  111;   40:397. 

CerUinty  of  verdict.     82:512;   46:136. 

Certainty  required  in  verdict.     30:368. 

Uncertainty  of  verdict.     81:312. 

Validity  of  verdict.  16:329,  Gil.  291. 

Validity  of  informal  verdict.     13:370,  GiL  343. 

Validity  of  verdict  based  on  incompetent  evidence.    40:541. 

Verdict  on  complaint  containing  equitable  cause  of  action.     17:104,  GiL  88. 

Trivial  error  in  amount  as  affecting  verdicts.     64:511. 

Uncertainty  in  amount  of  verdict.     26:84. 

Sufficiency  of  general  verdict  on  indictment.    18:518,  GiL  464. 

Conformity  of  verdict  to  indictment.     3:427,  GiL  313. 

Right  to  convict  of  a  lesser  offense  than  that  charged.    3:427,  GiL  313. 

—  sufllelency  of  special  verdict  generally. 

Sufficiency  of  special  findings  without  general  verdict.    27:262. 
Sufficiency  of  special  verdict.     74:1. 
Completeness  of  special  verdict.    9:356,  GiL  341;  31:4. 
Completeness  of  verdict  upon  special  issues.     40:375. 
Aiding  special  verdict  by  evidence.    45:290. 

—  conflict  between  general  and  special. 

General  verdict  and  special  finding  by  jury.    87:436. 

Conflict   between   special   and  general   verdict.     24:169;    39:164;    85:160;    89: 

154;    99:357. 
Special  interrogatories  as  controlling  general  verdict.     42:172. 
Construction  of  special  finding  where  inconsistent  with  general  verdict.     58: 

10. 
Effect  on  general  findings  of  an  inconsistent  specific  finding.    84:254. 
Effect  of  inconsistency  between  special  finding  and  general  verdict.    90:260. 
sufficiency  of  special  findings  to  sustain  judgment.    90:260. 

Beferenoea  are  to  Reports  as  Notes  are  in  that  order » 
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TRIAL,  v.— Continued. 

Sealed  verdict. 

Effect  of  agreement  for  sealed  verdict.     15:501,  Gil.  413. 
Resubmission   after   sealed  verdict.     45:477. 
Affect  of  verdict. 

Effect  of  general  verdict  referable  to  different  findings,  one  erroneous.    36:399, 
Effect  of  special  verdict  in  an  equitable  action.    34:118. 
Effect  of  failure  of  jury  to  answer  special  questions.     40:547. 
Failure  to  answer  special  questions,  as  affecting  the  general  verdict.    42:68. 
Verdict  as  estoppel     10:319,  Gil.  250. 

Verdict  for  codefendant  as  estoppel  on  question  of  negligence.    71:80. 
Conclusiveness  of  verdicts  on  submitted  specific  questions  of  fact.     27 1 280* 
Amendment  or  correction. 
Amendment   of   verdict.     1:134,   Gil.    110. 
Amendment  of  verdict  by  court.     45:441. 
Power  of  court  to  amend  erroneous  verdict.     3:134,  Gil.  80. 
Right  of  trial  court  to  correct  and  amend  verdicts.    4:433,  Gil.  335. 
Right  to  correct  form  of  verdict.    32:512. 
Amendment  of  verdict  by  adding  interest.    24:311. 
Power  of  jury  to  reconsider  verdict.    8:140,  Gil.  110. 
Remittitur. 

Remittitur  from  verdict  on  motion  for  new  trial,  see  New  TriaL 
Reduction  of  excessive  verdict.     60:337;   65:18. 
Reduction  by  trial  court  where  damages  are  excessive.    46:489. 
Remittitur  of  excess  in  verdict.     5:373,  Gil.  301. 
Curing  error  in  verdict  by  remittitur.    5:440,  GiL  359. 
Power  of  court  to  allow  remittitur.    78:432. 

Right  of  court  to  correct  verdict  by  ordering  a  remittitur.    69:524. 
Remission  of  part  of  verdict  where  the  damages  are  excessive.    34:32. 
Excessive  damages  as  grounds  for  reduction  of  verdict.     96:480. 
Power  and  discretion  of  trial  court  to  compel  reduction  of  verdict  where  ex* 
cessive.     28:232. 
where  damages  are  within  discretion  of  jury.    28:232. 


TRICK* 

DeflniUon  of   word  '^triclc."     82:342. 


TROIiLEIY. 
Im  general,  see  Street  Railways. 


TROVRR. 


Measure  of  damagea  fer,  see  Damagee,  in. 

Pleading  in,  see  Pleading,  II. 

Distinction  between  trespass  and  trover.     58:11^ 

References  mre  to  BeporU  as  Notes  are  in  that  order. 
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TROVER— Contlnaed* 

ConYersion  of  chattels.     26:827. 
Conversion  of  chose  in  action.     52:280. 
Action  for  conversion.  54:403. 

of  corporate  stock.    54:403;  55:86. 
When  trover  lies.     26:123. 
When  action  for  conversion  will  lie.  41:537. 
Right  to  maintain  trover.     79:279. 
Right  to  recover  for  conversion.     28:116. 
Ck>n version  between  tenants  in  common.     58:112. 
Conversion  of  common  property  by  one  of  owners.     25:189* 
Conversion  by  factor  or  agent.    87:370.  ^ 

Conversion  by  mortgagee.     30:125. 
Conversion  of  mortgaged   property.     30:301. 
Conversion  of  chattels  as  against  mortgagee.     34:103. 
Fixtures  as  subject  of  conversion.     30:56. 
Trover  to  recover  fixtures.     30:59. 

Trover  for  severance  and  asportation  of  fixtures,  trees,  etc  30:119* 
Remedy  for  conversion  of  emblements.    32:189. 
Trover  for  conversion  of  growing  crops,  etc     90:416. 
Trover  for  note.     40:53. 

Sufficiency  of  conversion  to  sustain  trover.  34:289. 
Liability  for  conversion.     45:222. 

Right  to  recover  value  of  property  converted.    11:336,  GiL  237. 
Trover  against  trustee  for  violation  of  trust.    7:274,  GiL  210. 
Title  in  conversion.    70:193. 
Title  to  property  wrongfully  converted.     21:491. 
Title  to  property  on  satisfaction  of  judgment  in  conversion.    75:533* 
Who  may  maintain. 

Who  may  maintain  action  for  conversion.    4:242,  Gil.  171. 
Title  to  maintain  action  for  conversion.    39:11;  51:236. 
Right  of  tenant  to  sue  in  conversion.    87:304. 
Conversion  by  tenants  in  common.     13:82,  Gil.  77. 
Right  of  mortgagee  to  bring  trover  for  property.    30:125. 
Action  by  mortgagee  for  conversion  of  mortgaged  property.     77:210. 
Right  to  maintain  action  for  conversion  of  crop  by  holder  of  seed  grain  notcu. 

39:530. 
Necessity  for  demand. 
Demand  for  converted   property.     30:301. 

Necessity  of  demand  before  action  for  conversion.  26:344;  64:505. 
When  demand  and  refusal  are  necessary  to  maintain  an  action  of  trover.     51: 

167. 
Action  without  demand  for  money  in  hands  of  agent     7:477,  GiL  883. 
Sufficiency  of  demand  to  fix  conversion  by  warehouseman.    42:37. 
What  constitutes  conversion. 
What  constitutes  conversion.     4:90,  Gil.  60;  5:486,  GiL  390;  27:530;   39:419; 

42:117;  82:26;  93:126. 
Acts  constituting  conversion.    28:469;  93:139. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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TROVER— Continued. 

Conversion  under  belief  of  right.     37:107. 

Acts  of  dominion  over  property  as  constituting  conversion.     26:125* 

Refusal  of  tender  as  conversion.     17:284,  Gil.  260. 

Conversion  by  wrongful  levy.     34:506. 

Wrongful  levy  or  sale.    28:469. 

Right  to  maintain  conversion  for  unlawful  sale  or  levy.     27:32. 

Sale  of  chattels  under  void  foreclosure  as  conversion.     52:232. 

Conversion  by  mortgagee's  bidding  in  at  avoidable  sale.     30:126. 

Sale  of  ripened  crop  pursuant  to  earlier  levy.    28:469. 

Unauthorized  sale  as  conversion.     93:402. 

Trover  for  wrongful  cutting  of  timber.    37:197. 

What  constitutes  conversion  of  papers.     72:453. 

What  constitutes  conversion  by  bailee.     32:105. 

Conversion  by  trustees.     39:125. 

Conversion  of  moneys  by  agent's  misuse  of  them.    7:477,  Gil.  383* 

What  constitutes  conversion  of  stock.     94:469. 

by  corporation.    49:544;  54:403. 
Conversion  of  stock  by  refusal  to  transfer.    15:177,  Gil.  136. 
Conversion  where  owner  consents  to  disposition  of  property.    21:2;  39:4ff<l« 
Defenses. 

Defenses  to  trover.    70:528. 

Title  in  third  person  as  defense  in  conversion.    41:521;  51:266. 
Title  in  another  as  defense  in  possessory  actions.    51:294. 


TRUST  DEED. 


For  benefit  of  creditor,  see  Assignment  for  Creditors. 
See  also  Mortgage. 


TRUSTEE  PROCESS. 

See  Garnishment. 


TRUST  COMPANIES. 

Powers  and  privileges  of  surety  and  trust  companies.    58:351. 
Power  of  legislature  to  determine  security  to  be  required  of  oorporaUons  acting 
as  trustees.    40:7. 


TRUSTS. 


/.  In  general, 
II,  Creation;  validity. 
Ill,  ItevoiDdbUity ;  tertninatUm, 
IV,  Trustees, 
V.  Rights  of  cestui  que  trust. 


Beferenoes  are  to  Reports  as  Notes  are  in  that  order* 
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TRUSTS— Ck>ntlniied« 

VI.  €Jharge  on  tr%u;t  propertif. 
VII.  Following  trust  property. 

Power  of  equity  in  case  of,  see  Equity. 

Parol  evidence  as  to,  see  Evidence,  VI. 

As  to  executors  and  administrators,  see  Executors  and  Adminktrmiofi* 

Husband  as  trustee  for  wife,  see  Husband  and  Wife. 

Life  estates,  see  Life  Tenants. 

Limitation  of  actions  on,  see  Limitation  of  Actions. 

Monopolistic  trusts,  see  Monopolies  and  Combinations. 

Parties  in  actions  relating  to,  see  Parties,  II. 

Trust  companies,  see  Trust  Companies. 

/.  In  general. 

Power  of  colleges,  hospitals,  etc  to  hold  property  in  trust.    7 :61,  GiL  4S» 
Subsequent  act  as  enlarging  effect  of  trust.    34:137. 
Legal  and  equitable  estates  as  elements  in  a  trust.    48:174. 

//.  Creation;  validity. 

Statute  of  uses.     52:208. 

Creation  of  trust.     76:402. 

When  trust  is  created.    54:56. 

How  trust  in  realty  created.    34:272. 

Agreement  to  sell  estate  to  another  as  trust.     26:20. 

Holder  of  legal  title  as  trustee.    26:179. 

Equitable  ownership  of  persons  entitled  to  land  held  in  name  of  another.    88:329. 

Qifts  to  individuals  in  trust  for  uncertain  class  of  beneficiaries.    88:202. 

Execution  of  trusts  imder  statute  of  trusts.     30:165. 

Certainty  in  beneficiary  of  trust.     40:57. 

Right  to  impeach  trust.     36:15. 

Simple  and  special  trusts.    52:208. 

Passive  or  simple  trust.     30:165. 

statutory  abolishment.     30:165. 
When  passive  trust  created  under  statute  of  uses.    62:208. 
Parol  trusts. 

Parol  trusts.     2:277,  Gil.  239. 
Trust  created  by  parol.     34:272. 
Validity  of  trusts  created  by  parol.     41:18. 
Validity  of  oral  declaration  of  trust.     33:329. 
Parol  trusts  in  land.    71:489;  92:506. 
Parol  declaration  of  trust  in  land.    54:56. 
Validity  of  parol  trust  on  an  absolute  conveyance  of  land.     58:123. 

investing  title  in  third  person  with  agreement  to  convey.    53:123. 

effect  of  permanent  improvements  by  one  in  possession.    53:123. 
Implied  and  oonstmctive  trusts. 
Creation  of  trust  by  implication.    34:272. 

Befereneea  are  to  Reports  ae  Notes  wte  in  Mot  sfHIt&r. 
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TRUSTS,  n.— Ckmtlnned. 

What  are  implied  tnisU.    61:376. 

ConstructiYe  trusts.     66:371;   93:46. 

Creation  of  a  constructive  trust.    62:41. 

When  constructive  trust  arises.     33:389. 

Ex  maleficio  trusts.    33:329;  63:6. 

Constructive  trust  for  creditors  in  property  fraudulently  granted.     22:884. 

Status  of  title  to  property  fraudulently  acquired.    36:76. 

Hesalting  trosts. 

Resulting  trusts.     2:277,  Oil.  239;   12:146,  GiL  83;   13:462,  Oil  430;   14:424, 

Gil.  319;  41:18;  81:329. 
abolishment  of,  by  statute.    41:18. 
Itesulting  trust  in  land.    26:117. 
Besulting  trusts  under  statute.    60:313. 
When  resulting  trust  arises.     10:401,  Gil.  320;   16:612,  Gil.  462;  22:384;  88: 

176;  46:353;  47:141;  48:372;  63:39. 
Purchaser  of  property  in  another's  name.    22:132. 
When  resulting  trust  for  creditors  arises.    46:80. 
Kesulting  trusts  on  contribution  of  part  of  price.    39 :  18. 
Besulting  trust  in  land  purchased  in  another's  nsme.     22:262. 
Hesulting  trust  in  favor  of  one  paying  purchase  price.    8:309,  Gil.  272. 
Besulting  trust  where  purchase  money  is  paid  by  third  person.    7 :286,  Gil.  216. 
^Equitable  effect  of  conveyance  to  one  person  for  another.    60:836. 
Besulting  trust  in  favor  of  wife  of  purchaser.    12:468,  Gil.  369. 
Effect  of  using  unexempt  property  to  vest  homestead  in  wife.    22:384. 
Payment  of  assumed  mortgage  as  extending  operation  of  resulting  trust.     84: 

137. 
tSufBciency  of  acts  to  avoid  statute  prohibiting  resulting  tnistf.    68: ft. 

on  conveyance  to  wife.    63:6. 
Recovery  of  money  where  no  trust  results.    14:424,  Gil.  319. 

///.  RevocdbttUy;  terminatiaH. 

Bevocability  of  trust    47:446. 

Bight  to  restitution  on  avoidance  of  trust.     33:329. 

Termination  of  confidential  relation.    32:26. 

IV.  TruaieeM* 

Who  is  trustee.     63:49. 

Who  are  quasi  trustees.     76:43. 

Duty  and  powers  of  trustee.    73:441. 

Title  of  trustees.    77:12. 

Improvements  by  trustee.     16:89,  Gil.  66. 

Duty  to  invest  trust  funds.    31:342. 

Accrual  of  action  against  trustee.    62:324. 

Actions  by  foreign  trustees.     61:360. 

Who  may  attack  acts  of  trustee.    4:26,  GiL  11. 

Beferenoea  are  to  BeparU  as  Notes  are  in  Mot  onlor* 
Index  to  Notes,  Minn.  Bep.  47. 
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TRUSTS,  IV.— Continoed. 

Sales  by  generally. 

Validity  of  sale  by  fiduciary.    28:202;  45:380. 

NeceBsity  of  petition  for  license  to  sell  by  fiduciary.    28:202* 

Title  of  purchaser  from  trustee.    26:179. 

Effect  of  conveyance  by  trustee.    15:119,  QiL  90. 

Dealing  wltb  tmot  estate. 

Purchase  by  trustee.    4:25,  GIL  11. 

at  his  own  sale.    4:25,  Gil.  11. 
Right  of  trustee  to  purchase  trust  property.    7:487,  Gil.  392;  85:1« 
Disability  of  trustee  to  purchase  for  his  own  benefit.    47:118. 
Disability  of  trustee  to  purchase  the  trust  property.    74:208. 
Acquisition  of  interest  in  trust  property  by  trustee.    74:538. 
Acquisition  of  title  upon  one's  own  breach  of  duty.    28:276. 
Fiduciary  relationship  as  disabling  party  to  acquire  rights  in  property.    79:32il» 
Duty  of  trustee  not  to  deal  in  trust  property.    75:43. 
Duty  and  liability  of  trustee  in  dealing  with  trust.    62:408. 
Rights  and  liabilities  of  trustee  in  dealing  with  estate.     17:408,  GiL  381. 

as  to  investing  or  depositing  funds.    17:408,  Gil.  386. 
Disability  of  trustee  in  dealing  with  property  of  cestui  que.    36:15. 
Disability  of  trustee  to  deal  with  trust  property  during  oontinnanoe  of  tmsi. 

47:193. 
Fiduciary  relationship  between  parties  affecting  their  right  to  oontaraei.     61s 

455. 
Who  may  attack  purchase  by  trustee.    4:25,  Gil.  11. 

liiability. 

Liability  of  trustee  for  interest,  see  Interest 

Individual  liability  of  trustee  on  contracts.    13:106,  GiL  96. 

Liability  of  trustee  executing  contract  in  representative  character.    6:578,  Qfll 

412. 
Deseriptio  personarum.    13:106,  Gil.  96. 
Liability  for  n^lect.     31:342. 
Liability  of  trustee  after  conveyance.    46:80. 
Rights  and  liabilities  of  trustee  commingling  trust  funds.    62:408. 
Liability  of  trustee  for  services.     63:49. 
Aooounting. 

Equitable  nature  of  action  for  an  accounting  by  trustee.    30:380. 
Reimborsement;  oompensation. 

Right  of  trustee  to  be  reimbursed  for  money  expended.    58:68. 
Compensation  of  trustees.    78:408. 

F.  Rights  of  eeatui  que  truat. 

Purchase  by  oooestui  que  trust  of  superior  title  to  trust  property.    14:289,  GiL 

216. 
Right  of  cestui  que  trust  on  breach  of  duty  by  trustee.    4:25,  Gil.  11. 

References  are  to  Reports  as  Kotes  are  in  that  order. 
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TRUSTS— Continued. 

VI.  Charge  on  trust  property* 

What  oonfltitutes  charge  on  trust  property.    59:211. 

VII.  FolUmHng  trt$st  property* 

Following  trust  property.    36:75. 

Right  of  beneficiary  to  follow  trust  funds.    26:179;  83:394. 

Right  to  follow  trust  property.    73:277. 

Tracing  trust  funds.    78:357. 

Liability  of  purchaser  of  trust  fund.    13:106,  Gil  96. 

Rights  and  liabilities  as  to  trust  funds.    45:495. 


TURNTABIiB. 

iU  dangerous  attracticm  to  children,  see  Negligence,  L 


U 
UliTRA  VIRES. 

Ill  general,  see  Corporations,  IV. 

Municipal  contracts,  see  Municipal  Corporations,  IL 

Meanings  of  the  term  "ultra  vires."     40:44. 


UXBORN  CHILDREN. 

See  After  Bom  Children. 


UNCHASTITY. 

Libelous  charge  of,  see  Libel  and  Slander. 


UNCONTRADICTED  EVIDENOB. 
Weight  of,  see  Byidence,  XIL 


UNDERTAKING. 

On  appeal,  tee  Appeal  and  Snror,  III;  X. 


UNDERWRITERS. 

8w  Insurance. 

References  «re  to  Reports  as  Notes  are  in  that  order* 
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UNDISCIiOSED  PRUrOIPAIi. 

See  Principal  and  Agent,  IL 


UNDUB  INFLUENCE. 

Presumption  and  burden  of  proof  aa  to,  see  Evidence,  IL 

Evidence  of  generally,  see  Evidenoa,  XI. 

Sufficiency  of  proof  of,  see  Evidence,  XII« 

In  execution  of  will,  see  Wills. 

Undue  influence.     40:417;  43:73. 

Undue  influence  by  one  in  confidence.    04: 421. 

Effect  of  undue  influence.     44:33. 

Undue  influence  as  affecting  transactions.    32:25. 

between  persons  holding  confidential  or  fiduciary  relati<m8.    S2:26w 


UNfFORBUTY. 


In  license  tax,  see  License,  II. 
In  taxation*  see  Taxes,  II. 


UNION  DEPOT. 

Union  depot  companies.    47:154. 

Agency  of  union  depot  company  employees.    64:d6L 


UNIONS. 

See  Labor  Unions. 


UNITED  STATES. 


Estoppel  of,  see  Estoppel. 

Public  lands  of,  see  Public  Lands. 


UNITED  STATES  MARSHAL. 

See  MarshaL 


UNITED    STATES   SUPRElfB   OOUBT. 

Jurisdiction  of,  see  Courts. 


UNIVERSITIES. 

Organisation  of.     40:30. 

Beferetwea  are  to  Reports  as  2f otes  are  4n  that  arderm 
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UNIiAWFUIi  ACT. 

Presumption  from,  see  Evidence,  II. 


imiiAWFUIi   PKBFEREN0E8. 

By  insolyent,  see  Insolvency. 


UNMARKKTABIiE  TITIJB. 

See  Vendor  and  Purchaser,  L 


USAGB. 

See  Custom. 


USE. 


Of  highway,  see  Highways. 

Of  insured  property,  see  Insurance,  III. 


USE  AND  OCCUPATION. 

Effect  of  change  in,  on  insurance,  see  Insurance,  III. 

Action  for  use  and  occupation.     16:164,  Oil.  146;   40:397;  46:240. 

When  action  for  use  and  occupation  lies.    26:314. 

Essential  to  maintenance  of  action  for  use  and  occupation.    6:420,  Gil.  284. 

Necessity  of  tenancy  as  basis  of  action  for  use  and  occupation.    29:138. 

Recovery  for  use  and  occupation.     36:174. 


USER. 

Establishment   of   highway   by,   see   Highways. 


USURPATION. 

Of  powers,  see  Constitutional  Law,  I. 


USURY. 


J.  In  general. 
11.  What  eanetUtUes, 
III.  Effect;  remedies. 

By  loan  association,  see  Building  and  Loan  Associatiom* 
As  to  rate  of  interest  generally,  see  Interest. 
Compound  interest,  see  Interest. 
Question  for  jury  as  to,  see  Trial,  II. 


References  are  to  Reports  as  Notes  are  in  that  order* 
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USURY— Continued. 

/.  In  general. 

Statute  against  usury.     37:182. 

Usury  laws  as  applicable  to  mortgages.    55:466. 

What  constitutes  voluntary  payment  of  usury.     5:382,  Gil.  310;  22:341. 

//.  What  oonstUuies. 

Usurious  interest.     5:382,  Gil.  310. 

Usurious  contracts.     35:456;   51:276,  523;   55:341;  60:100. 

What  constitutes  usury.     28:211;   34:400;  46:8;   55:520;  56:155;   50:468;   6a: 

303;  61:83;  62:408,  66:343,  60-318. 
What  amounts  to  usury  in  contract.  83:114. 
What  transactions  are  usurious.     10:67,  Gil.  45;  24:267;  31:405;  35:312;  42: 

43d;  44:121,  218. 
When    contract   is   usurious.     43:307,   517;    44:410;    64:162;    60:178;    70:89; 

84:286. 
Constituents  of  usury.     64:3. 
What  is  subject  of  usurious  contract.     61:83. 
Contemporaneous  oral  agreements  to  pay  usury.     46:360. 
Device  to  evade  usury  laws.     64:3. 
Usury  by  fiction  in  contract.     40:111. 
Fictions  to  cover  usury.     61:83. 

Usurious  transactions  by  fiction  of  contract.     83:203. 
Usury  by  fiction  of  sale.     07:265. 
Intent  in  usury.     31:304. 
Intent  as  necessary.     42:438. 
Intent  as  essential  to  constitute  usury.    40:406. 
Usury  in  note  for  excessive  amount.     46:400. 
Amount  actually  loaned  as  basis  for  interest    55:520. 
Usurious  contracts  for  loan  and  life  insurance  to  secure  same.     50:468. 
Usury  in  sale  of  negotiable  paper.     63:450. 

Agp:«ement  to  pay  for  past  use  of  money  in  addition  to  interest.    21:530. 
Payment  of  interest  in  advance  as  usury.     70:380. 
Payment   of   interest   in   advance   as  usury.     70:380. 

Validity  of  agreement  to  pay  interest  on  unmatured  interest     4:51,  Gil.  26. 
Usury  by  national  banks.    66:256. 
Agreement  as  to  using  after  maturity. 

Validity  and  effect  of  agreements  as  to  interest  after  maturity.  7:460,  Gil.  377. 
Validity  of  agreement  as  to  rate  of  interest  after  maturity.  5:508,  Gil.  401. 
Validity  of  agreement  for  increased  rate  of  interest  after  maturity.     24:43. 

Extensions. 

Taint  as  clinging  to  usurious  transaction.     37:182,  441. 

Liability  on  notes  given  in  renewal  of  others  bearing  excessive  interest     10:67, 

Gil.  45. 
Substitution  of  new  contract  for  usurious  one.    31:405. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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USURY,  II.— Continued, 

Effect   of  usurious  extension  on  ralid  contract  for  loan.     35:456. 

^Subsequent    transactions    as    affected    bj    usurious    contract.     37:182. 

In  loans  by  agent. 

Loan  by  agent  generally.     46:360. 

Lsury  by  agent.     58:487. 

Usury  w.iere  loan  is  made  through  agent.    60:534. 

Usury  through  agency.     85:242. 

When  loan  by  agent  is  usurious.    35:466. 

Usurious  exaction  by  agent.     43:307;  44:218;   62:295. 

When    principal   is   chargeable    with   exaction   of   usurious   interest  by  agent. 

35:513. 
Validity  of  note  or  mortgage  given  for  services  in  procuring  loan.    39:339. 
Fictitious  commissions.     44:121. 
Usurious  commissions.     52:356. 
Usurious  commissions  to  loan  agent.     45:488. 
Commissions  charged  borrower  as  usury.     39:339. 
Commissions  charged  by  lender's  agent  as  usury.    48:69. 
Bonus  taken  by  agent  of  the  lender.    31 :495;  33:194:  46:360. 
Usuriousness  of  bonus  taken  by  loan  agent.     58:137. 
Exaction  of  bonus  by  agent  in  excess  of  lawful  interest.     28:211* 
with  knowledge  or  consent  of  lender.    28:211. 

///.  Effect;  remedies. 

Kffect  of  usury  on  contract.     21:415. 

Contracts  void  for  usury.     36:306. 

Validity  of  usurious  instrument.     28:6. 

Validity  of   security   for  usurious   debts.     83:203. 

Effect  of  voluntary  payment  of  excessive  interest.     22:341* 

Usury  avoiding  loan.     46:360. 

Effect  of  usury  on  securities.     31:495;  35:496. 

on  new  securities.     44:419. 
Usurious  interest  for  forbearance  as  avoiding  original  contract.     36:513. 
Punishment  for  usury.     51:485. 
Penalty  for  usury.     76:458. 
Forfeiture  in  usury  case.     28:6;  63:258. 
Right  to  relief  from  usurious  contract.     37:182. 

Equitable  relief  against  usurious  contracts.    4:51,  Gil.  26;  4:521,  GiL  408. 
Cancelation  of  usurious  securities.     42:438. 
Cancelation  of  securities  for  usury.    53:191,  350. 
Recovery  of  voluntary  payment  of  usury.     53:191. 
Recovery   on  usurious  contract.     62:498. 

Recovery  under  original  mortgage  where  renewal  is  usurious.     43:270. 
Amount  recoverable  against  national  bank  taking  usury.     79:266. 
Necessity  of  returning  consideration.    37:182. 

Offer  to  pay  debt  as  necessary  to  avoid  usurious  contract.    69:318. 
Bona  fide  purchasers. 
Innocent  purchaser  of  usurious  contract.    42:43W 

References  are  to  Reports  as  Notes  are  in  that  order. 
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USURY.  HI.— Continued. 
# 

Ufiiry  as  affecting  bona  fide  purchasers.    36:460. 

Protection  of  bona  fide  holder  of  usurious  instrument.     31:495. 

Exception  of  bona  fide  purchaser  of  valid  mortgage  from  usury  laws.    66:520. 

Uaurf  as  defense. 

Usury  as  defense.    36:117;  40:329;  58:386;  65:37;  70:542;  90:377. 

AvailabUiiy  of  defense  of  usury.    27:87;  53:350;  60:303;  62:62;  68:183,  210. 

To  action  on  bill  or  note.     93:4. 

Who  may  set  up  usury.    44:218. 


VACANCY. 


Of  insured  property,  see  Insurance,  TIL 
In  office,  see  Officers. 


VACATION. 
Of  judgment,  see  Judgment,  Yin. 


VAIilBITY* 

Of  contract,  see  Contracts,  in. 


VAIiUATION. 

Of  property  for  taxes,  see  Taxes,  lY. 


YAIiUE. 


Presumption  and  burden  of  proof  as  to,  see  Evidence,  IL 
Opinion  evidence  as  to,  see  Evidence,  YII. 
Fraudulent  representationB  as  to,  see  Fraud  and  Deceit.  ' 
Question  for  jury  to,  see  Trial,  n. 
Measure  of  value  of  stocks  and  bonds.     44:355. 

Mode  of  ascertaining  value  of  merchandise  exchanged  for  portion  of  land 
veyed.     41:279. 


VARIANCB. 

Between  pleading  and  proof,  see  Evidence,  XIIL 

Beferenoe*  are  to  Beportm  as  Notes  are  in  flkof  ordOF. 
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VfiXDOR  AND  PURCHASER. 

I.  Bights  and  liahiUHes  of  parties. 
11,  Vendors*  liens, 
111,  Rights  as  to  third  persons;  hona  fide  purchasers. 

Covenants  between,  see  Covenants  and  Conditions. 

Measure  of  damages  for  breach  of  contract  between,  see  Damages,  IIL 

Deeds,  see  Deeds. 

Estoppel  by  deed,  see  Estoppel. 

Admissibility  of  grantor's  declarations  as  to  ownership,  see  Evidence,  X. 

Sale  of  decedent's  real  estate,  see  Executors  and  Administrators. 

Sale  of  ward's  land,  see  Guardian  and  Ward. 

Sale  of  homestead,  see  Homestead. 

Sale  of  infant's  real  estate  generally,  see  Infants. 

Sale  under  execution  or  attachment,  see  Judicial  Sale. 

Lien  of  mechanics  on  premises,  see  Mechanics'  Liens. 

Sale  of  public  lands,  see  Public  Lands. 

Specific  performance  of  contract  for  purchase,  see  Specific  Performaaee. 

Sale  of  land  for  taxes,  see  Taxes,  IV. 

Sale  of  standing  timber,  see  Timber. 

/.  nights  and  UahHiUes  of  parties. 

Right  and  liabilities  of  fraudulent  grantee,  see  Fraudulent  Conveyances. 

Rights,  protection  and  duties  of  purchaser  at  judicial  sale,  see  Judicial  Sale. 

Rights  and  liabilities  of  purchaser  of  land  subject  to  mortgage,  see  Mortgage,  UL 

Right,  title  and  interest  of  purchaser  at  foreclosure  sale,  see  Mortgage,  VL 

Executory  and  executed  contracts  to  sell  lands.     85:130. 

Duty  to  prepare  deed  under  contract  to  convey.    9:157,  Gil.  144. 

Effect  of  signing  of  conveyance  by  one  not  named  therein  as  grantor.  18:866, 
GiL  335. 

Caveat  emptor  as  applied  to  sales  of  real  estate.      19:32,  Gil.  14. 

Agreement  to  convey  as  conveyance.     21:344,  472. 

Rights  of  grantee.     21:449. 

Deed  to  be  tendered  by  vendor.     90:230. 

Vendee's  right  to  deed  from  vendor.     41:448. 

Right  of  vendee  in  contract  for  sale  of  land  to  refuse  deed  from  person  other 
than  vendor.     64:543. 

Right  of  vendee  to  refuse  conveyance.    38:338. 

Rights  on  sale  of  land  by  quantity  within  larger  tract.    42:267. 

Rights  of  vendee  in  contract  for  sale  of  vendor's  interest  in  land  only.    47:881. 

Right  of  vendee  to  dispute  vendor's  title.    58:301. 

Possible  purchaser  as  trustee  for  vendor.     54:471. 

Rights  under  assignment  of  contract  for  sale  of  land.    72:308. 

Necessity  of  notice  and  time  to  perform  contract.    34:422. 

Waiver  or  agreement  to  pay  off  encumbrances.    50:152. 

Effect  on  contract  of  stipulation  that  contract  shall  become  void  upon  con- 
tingency.   40:196. 

Right  of  vendor  to  a  reasonable  time  to  prepare  deed,  or  secure  title.    42:304. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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VENDOR  AND  PURCHASER,  I.— Continued. 

Title  and  interest  under  agreement  to  convey. 

Interest  of  parties  to  land  contract.    28:408. 

Interest  of  parties  under  executory  contract  for  sale  of  land.    30:424. 

Nature  of  interest  of  parties  to  land  contract.     42:279. 

Titles  of  vendor  and  purchaser  of  land.    76:251. 

Title  of  vendor  under  contract  for  conveyance.     25:382. 

Alienable  rights  of  vendee  under  contract  for  the  sale  of  land.    34:  US. 

When  equitable  title  vests.    4:141,  Gil.  93. 

Equitable  interest  under  land  contract.    9:157,  Gil.  144. 

Equitable  title  of  vendee  upon  contract  to  convey  land.    15:331,  GiL  263. 

Vendee's  interest  in  land  under  executory  contract  of  sale.     89:247. 

Rights  of  vendee  under  contract  to  sell  encumbered  land.    40:312. 

Right  to  profits  and  interest  between  vendor  and  purchaser.    54:471. 

Right  to  possession. 

Right  to  possession.     21:534. 

Right  of  possession  under  land  contract.     18:462,  Gil.  414. 

Vendee's  right  to  possession  of  land  under  executory  contract  of  sale.    89:280. 

On  default  by  other  party. 

Remedies  for  breach  of  contract  to  convey  land.    37:68. 

Remedy  where  vendor  refuses  to  convey,    40:501. 

Remedies  of  vendee  for  breach  of  contract  for  sale  of  land.    94:439. 

Remedies  of  vendor  upon  default  by  vendee  in  land  contract.     28:439. 

Remedies  of  vendee  on  breach  of  contract  by  vendor's   conveyance   to  third 

party.    90:230. 
Right  of  action  for  breach  of  contract  to  purchase  land.     21:122. 
Rights  of  purchaser  of  lands  on  refusal  of  wife  to  join  vendor  in  conveyance. 

4:141,  GU.  93. 
Defense  by  grantor  for  grantees  in  default.     46:148. 
Waiver  by  vendor  of  default  by  vendee.    35:446. 

Options;  elective  provisions. 

Construction  of  elective  provisions  in  contract  for  the  sale  of  land.    35:446. 
Contract  between  vendor  and  vendee  voidable  at  election  on  failure  to  make 

good.     31:103. 
Vendor's  opinion  to  forfeit  in  executory  contract  for  sale  of  land.     42:194. 
Waiver  of  option.     42:194. 
Necessity  for  tender. 

Tender  of  deed  to  fix  default  of  purchaser.    43:5. 
Tender  of  price  as  condition  precedent  to  right  to  delivery.    43:186. 
Vendor's  refusal  to  perform  as  obviating  necessity  of  tender.    27:328. 
Refusal  to  perform  executory  contract  to  convey  land  as  waiving  tender  of 

purchase  price.    59:199. 
Recovery  of  purchase  money. 

Sale  of  vendee's  equitable  interest  to  recover  purchase  money.    26:325. 
Doubtful  title  as  defense  to  purchase  price.     62:29. 
Failure  of  title  as  defense  in  acti<m  for  purchase  price.     55:249. 

ReferenocM  are  to  Reports  as  Notes  are  in  that  order. 
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VENDOR  AND  PURCHASER,  I.— Continned. 

Want  of  title  in  grantor  in  quit  claim  deed  as  defense  to  action  for  price.    60:21. 

Encumbrance  as  defense  to  intermediate  instalment  of  purchase  price.    65:341. 

Recovery  back  of  purchase  money  paid. 

Recovery  of  purchase  money  on  failure  to  convey.    84:195. 

Recovery  of  money  paid  under  contract  by  party  rescinding  same.    38:18. 

Forfeiture  of  paid  part  of  purchase  price  by  default  of  purchaser.    47:331. 

Defective  or  unmarketable  title. 

As  defense  to  action  for  purchase  price,  see  supra,— recovery  of  purchase 

money. 
Rescission  for  defect  in  title,  see  infra,— ebandonment;  rescission;  tormina- 

lion. 
Marketable  title.     42:14,  304,  443;  44:250;  52:136. 
When  title  marketable.     85:333. 

What  constitutes  marketable  title.    40:312;  43:480;  62:29;  89:17;  97:423. 
What  is  marketable  or  satisfactory  title.     97:385. 
Marketable  title  as  affected  by  statutory  lis  pendens.    85 :  130. 
Lis  pendens  rendering  title  immarketable.     89:71. 
Title  purchaser  is  entitled  to.    40:501. 

Title  required  under  agreement  to  convey.     18:462,  Gil.  414. 
Title  required  by  executory  contract  to  convey.     22:137;   85:333;   89:17. 
Conveyance  required  under  agreement  to  convey  land.    4:192,  Gil.  133. 
Implied  condition  is  executory  contract  for  sale  of  land,  to  convey  good  title. 

41:262. 
Contract  for  the  sale  of  land  containing  agreement  to  furnish  abstract  of  title. 

39:515. 
Meaning  of  agreement  to  give  ^'warranty  deed."    4:192,  Gil.  133. 
SufSciency  of  vendor's  title  to  support  contract  of  sale  of  land.    40:312. 
Material  defect  in  title.     38:83. 

pendency  of  eminent  domain  proceedings.     38:83. 
Irrelevancy  of  defects  in  title  on  action  for  failure  to  convey  as  agreed.    22:137. 
Avoidance  of  land  contract  by  inability  to  make  title.    85:130. 
Remedy  of  vendee  for  defect  in  title.    85:295. 
Remedy  of  purchaser  of  defective  title.    42:496. 

Recovery  of  deposit  under  agreement  for  ''satisfactory  title."    60:226. 
Enforceability  of  contract  to  sell  land  where  good  title  cannot  be  conveyed. 

55:269. 
Contract  to  convey  land  in  which  vendor  has  no  title.    20:205,  Gil.  184. 
Beflciency  in  quantity. 
Right  of  grantee  to  recover  on  deficiency  in  the  number  of  acres  conveyed. 

69:466. 
False  representations  by  vendor  as  to  acreage.    94:439. 
Abandonment;  rescission;  termination. 
Transfer  of  title  by  vendor  as  abandonment  of  contract  to  sell  land.     12:326, 

Gil.  216. 
Right  of  grantor  to  relief  from  mistake.    18:26,  Gil.  10. 
Right  to  terminate  contracts  as  to  conveyances  of  land.    36:317. 

effect  of  treating  contracts  in  force  after  default.    36:317. 

effect  of  abandonment  of  contract  by  one  party.    36:317. 

References  are  to  Reports  as  Notes  are  in  that  ordety^  t 
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VXSTDOR  AND  PURCHASER,  L— Continaed. 

Rescission  bj  Yendor  where  vendee  rejects  title.    46:13. 

Rescission  hj  vendee  for  fraud  of  vendor's  agent.     47:491. 

Necessity  of  notice  of  intention  to  declare  a  forfeiture.    35:446. 

Necessity  of  giving  notice  of  intention  to  repudiate  contract  for  sale  of  land. 

86:130. 
Formal  rescission  in  equity  of  executed  conveyance.    46:205. 
Rescission  of  fraudulent  contract  for  sale  of  land.    32:25. 
Rescission  for  defect  in  title.    47:546. 
Rescission  for  partial  failure  of  title.     55:244. 

II.  Vendors'   liens. 

On  sale  of  real  property,  see  Vendor  and  Purchaser. 

Vendor's  lien   for  purchase  money.     4:65,  QiL   34;    6:443,  GiL   304;    88:474; 

34:529;   44:482. 
Vendor's  lien  under  contract  of  sale.    25:484. 
Equitable  lien  of  vendor  for  price  of  real  estate.    16:306,  Gil.  270. 
When  land  is  chargeable  with  vendor's  lien.    62:4. 
Right  to  vendor's  lien.    27:411;  43:473. 

on  exchange  of  lands.     27:411;  89:13. 

when  personalty  is  included  in  sale.    43:473. 

where  consideration  is  uncertain  or  not  money.    43:478. 
Against  whom  effective.    4:65,  Gil.  34. 
Assignability  of.    4:65,  Gil.  34;  34:529;  44:482. 
Rights  of  vendor  having  lien  on  land.     12:335,  GiL  221. 
Trusts  arising  from  vendor's  lien.    27:411. 
Priority  of  vendor's  lien.    4:65,  Gil.  34. 
Waiver  of. 

Waiver  of  vendor's  lien.     4:65,  GU.  34;  16:306,  GiL  270. 
Effect  of  taking  security.    6:443,  GiL  304. 
By  taking  security.    4:65,  Gil.  34. 
Taking  husband's  obligation  as  waiver  of  lien  against  wife.    16:306,  GiL  27<L 

///•  Bights  as  to  third  persons :  hona  fide  purtiuuerm. 

Protection  of  recording  laws  to  bona  fide  purchasers,  see  Records  and  Reeordu^ 

Laws,  II. 
Bona  fide  purchasers.    31:518. 

Rights  of  bona  fide  purchaser  under  deed  with  separate  defeasence.     21:449. 
Protection  of  purchaser  for  value  without  notice.     24:194. 
Transfer  of  interest  acquired  by  sheriff's  certificate  of  sale.    38:2. 
Validity  of  conveyance  by  grantee  under  deed  intended  as  mortgage.    21:449. 
Deeds  passing  no  estate  between  parties  as  notice  to  subsequent  purcbaaersw 

16:126,  GiL  115. 
Rights  of  purchaser  with  notice.    2:264,  GiL  226. 
Who  is  bona  fide  purchaser.    38:197. 

What  necessary  to  constitute  person  a  bona  fide  purchaser.    3:225,  GO.  154» 
Judgment  and  attaching  creditors  as  bona  fide  purchasers.    2:264,  GiL  226.. 
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VENDOR  AND  PURCHASER,  HI.— Oontlnned. 

Purchaser  of  land  under  judgment  as  bona  fide  purchaser.    70:243. 
Taker  for  existing  debt.    3:225,  Gil.  154. 
Oimntee  nnder  quitclaim  deed. 
Rights  under  quitclaim  deeds.    18:497,  Gil.  444. 
Rights  of  grantee  under  quitclaim  deed.    18:405,  Gil.  805. 
Protection  of  quit  claim  grantees.    38:315. 
Effect  of  quitclaim  deed.     42:524;    44:90. 
Effect  of  quitclaim  deed  by  mortgagee.    19:221,  Gil.  182. 
Release  by  quitclaim  deed.    35:357. 

Grantee  in  quitclaim  deed  as  innocent  purchaser  for  ralue.     4:282,  Oil.  201; 
10:141,  OIL  114. 


VENUE. 


J.  In  flpofi0raX. 
//.  Change, 

Right  of  courts  of  one  state  to  enforce  laws  of,  or  causes  of  aotion  arising  in^ 

another  state,  see  Conflict  of  Laws. 
Jurisdiction  over  nonresidents  generally,  see  Courts,  L 

JT.  In  Qcncpolm 

Venue  of  actions.    74:130. 
Place  oi  trial.    21:15. 

as  affecting  jurisdiction.     21:15. 
Venue  of  civil  action.    70:513. 
Local  and  transitory  actions.    12:108,  Gil.  59. 
Vetnue  of  action  of  transitory  nature.    45:180. 
What  are  transitory  actions.    85:283. 
Effect  of  laws  of  1895  as  to  place  of  trial.    83:447. 
Transitories  of  personal  injury  action.    31:11. 
Venue  of  proceedings  under  insolvency  act.    30:512. 
Venue  in  action  of  replevin.    34:506. 
Venue  of  actions  against  corporation.    55:479. 

foreign  oorporation.    30:444. 
Local  actions  concerning  real  estate.    83:114. 

Construction  of  statutes  fixing  county  for  trial  of  real  actions.    74:211. 
Venue  in  action  to  set  aside  fraudulent  conveyance.    91:96. 
Raising  objection  to  place  of  trial.    66:213. 
Venue  of  action  of  tort.    69:476. 
Transitory  actions  for  personal  torts.    78:43. 

actions  under  statutes  of  other  states.    78:43. 
In  erimliial  case. 

Venue  of  criminal  case.    13:341,  Gil.  316. 
Venue  in  cases  of  embezzlement.     22:76. 

Right  of  trial  by  jury  in  same  county  or  district  where  offense  was  eommitie& 
14:447,  Gil.  333. 

Referenoea  are  to  Reports  ae  Notee  are  in  that  order. 
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VENUE,  I.— Continued. 

Trial  in  another  county  where  offense  was  committed  near  boundary.     14:447^ 

Oil.  333. 
Validity  of  law  allowing  trial  in  either  county  of  crime  done  near  boundary^ 

14:447,  GiL  333. 

tt.  Change. 

Jurisdiction  of  justice  of  peace  on,  see  Justice  of  the  Peace. 

Change  of  venue  of  an  action.    80:373. 

Right  to  change  of  venue.    85:283. 

Change  of  venue  as  discretionary.    50:305. 

Discretion  of  court  as  to  place  of  trial  upon  change  of  venue.    18:184,  GiL  168. 

Change  of  place  of  trial  to  residence  oi  defendant.    54:259. 

Right  to  change  of  venue  where  codefendants  reside  in  different  counties.    90:427. 

Change  of  venue  in  condemnation  proceedings.    19:464,  GiL  40C. 

Waiver  of  right  to  change  of  venue  by  delay.    33:87. 

Waiver  of  objection  to  venue  in  action  brouj^  to  detenuBe  iatavsi  in  Imm^ 

21:15. 
Waiver  of  right  to  change  place  of  trial.    46:311. 
Judicial  bias  as  ground  for  change  of  venue.    3:274,  Gil.  188. 
Change  of  venue  because  of  prejudice  of  judge.    10:287,  Gil.  226. 
Convenience  of  witness  as  ground  for  change  of  venue.    51:232. 
Affidavit  for  change  of  venue.    88:95. 

Sufficiiency  of  petition  or  affidavit  for  change  of  venue.    3:274,  Gil.  188. 
Contemptuous  petition  for  change  of  venue.     3:274,  Gil.  188. 
Change  of  venue  ipso  facto  when  affidavit  and  demand  are  filed.    66:213. 
Affidavit  of  prejudice  against  judge  in  districts  having  more  than  three  judge*. 

88:130. 
In  criminal  cases. 

Change  of  venue  of  criminal  case.    13:341,  Gil.  315. 
Change  of  venue  upon  application  of  accused.    15:344,  Gil.  277. 
Change  of  venue  in  criminal  trials  without  accused's  consent.    15:344,  GiL  277. 
Change  of  venue  in  criminal  case  as  a  matter  of  discretion.    16:282,  GiL  249. 
Affidavits  for  change  of  venue  in  criminal  cases.    16:282,  GiL  249. 


VERDICT. 


In  eminent  domain,  see  Eminent  Domain. 

Judgment  notwithstanding,  see  Judgment,  L 

New  trial  for  errors  in,  see  New  Trial. 

Remittitur  from,  on  motion  for  new  trial,  see  New  TriaL 

In  replevin,  see  Replevin. 

Direction  of,  see  Trial,  U. 

In  general,  see  Trial,  V. 

References  are  to  Reporte  as  Notes  are  in  that  order. 
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VERIFICATIOX. 

Of  pleading,  see  Pleading,  L 


VESTGD  RIGHTS. 

See  Constitutional  Law,  IL 


VICE  PRINCIPAIi. 

See  Master  and  Servant,  U,  d. 


VIBW. 


By  jury,  generally,  see  Evidence,  V. 

New  trial  for  unauthorized  or  irregular  view,  see  New  TriaL 


VIETH^BRS. 

In  condemnation  proceedings,  see  Eminent  Domain. 


VIIiLAGE. 


Municipal  corporations,  generally,  see  Municipal  Corporations. 

What  constitutes  village.    25:404. 

Villages  wRhin  operation  of  general  village  law.    85:176. 

Incorporation  of  villages.    57:526. 

Organization  of  villages.    61:146. 

Validity  of  statutes  for  incorporation  of  villages.    32:540;  73:225. 

Effect  of  inclusion  of  improper  territory  in  incorporation  of  village.    90:271. 

Effect  of  repeal  of  village  charter.    74:110. 

Identity  of  village  and  town.    37:26. 

Villages  as  part  of  township.    22:39;  34:416;  38:186. 

Towns  as  including  villages  situated  therein.    37:322. 

Liability  of  village  for  proportion  of  town  debt.    88:186. 


VIOLATION. 
Of  ordinance,  see  Municipal  Corporations,  n. 


VOLUNTARY   ASSOCIATION. 

See  Assoeiationa. 


VOLUNTARY  CONVEYANCES. 

Fraudulent  eonveyanoes  by  insolvent,  see  Fraudulent  Conveyanoei. 

References  are  to  Reports  aa  Notes  are  in  that  ordeiF. 
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VOIiUXTARY  DISMHTSSAIi. 

Of  action,  see  DismiBsal  and  DiacoDiinuance. 


VOIiUNTART  EXPOSUBB. 
By  inaured,  eea  Inauranoe,  VL 


VOIiUNTARY   PATMBNT. 

Beoorerj  back  of,  eee  Aasumpsit. 


VOIilTlfTEER. 

liability  for  injury  to,  eee  Maater  and  Servant,  IL 


VOTE. 
Of  representaUve  body,  sea  Parliamentary  Law. 


VOTERS. 


8ee  Electiona. 


8aa  Elections. 


VOTING   MACHINE^ 


W 
WAGERS. 

Validity  of  wager  contracts,  see  Contracts,  IIL 


WAGES. 

Of  employee,  see  Master  and  Servant,  I. 


WAIVER. 


Of  errors  generally,  see  Appeal  and  Error,  VU. 

By  appearance,  see  Appearance. 

Of  objection  to  performance  of  contract,  see  Contracta,  IV. 

Of  objection  to  jurisdiction,  see  Courts. 

Of  breach  of  covenant,  see  Covenants  and  Conditions. 

Of  privilege,  see  Evidence,  X. 

References  are  to  Reports  as  Notes  are  4n  thai  orAar. 
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WATVER— Continued. 

Evidence  of,  see  Evidence,  XI. 

Of  homestead  rights,  see  Homestead. 

As  to  insurance,  see  Insurance,  V. 

Of  right  to  jury  trial,  see  Jury. 

Of  objection  to  venue  in  justice's  court,  see  Justice  of  the  Peaoaw 

Of  errors  in  justice's  court,  see  Justice  of  the  Peace. 

Of  lien,  see  Liens. 

Of  mechanic's  lien,  see  Mechanics'  Liens. 

Of  defects  in  pleading,  see  Pleading,  I. 

Necessity  for  pleading,  see  Pleading,  IIL 

Of  tender,  see  Tender. 

Of  vendor's  lien,  see  Vendor  and  Purchaser. 

Stipulations,  admissions,  and  waivers  in  actions.    48:5S. 

Elements  of  waiver.     29:189. 

What  constitutes  waiver.     14:49,  Gil.  89;  33:111. 

Silence  as  waiver.     17:104.  Gil.  83. 

Right  to  waive  statutory  and  constitutional  provisions.    20:845,  GIL  298. 

Waiver  of  right  to  elect  between  two  alternatives.    27:49. 

Waiver  of  insufficient  notice  of  hearing.    51:401. 

Waiver  of  oath  by  failure  to  object  to  omission  of  it.    23:138. 


WAIili. 

Party  wall,  see  Party  Wall. 


WANTON    NEGLIGENOB. 

See  Negligence,  L 


WAR. 

Effect  of  war  on  agency.     15:416,  Gil.  336. 

Effect  of  war  to  suspend  interest.    15:416,  Gil.  33d. 

Alien  enemies. 

Status  of.    21:175. 

Right  to  sue  or  defend.    21:175. 


WAREHOUSE. 


"Warehouse''  defined.    33 :  111. 

Priority  of  carrier  and  warehouseman.    53:327. 

Flax  as  ''grain"  within  meaning  of  warehouse  law.    79:94. 

Rights,  duUee,  and  liabilities. 

Lien  of  warehouseman.    1:408,  Gil.  292. 

Duty  of  warehouseman  as  bailee.    34:149. 

References  are  te  Beporte  as  Notes  are  in  that  order. 

Index  to  ^otes,  Minn.  Rep.  48. 


Digitized  by 


Google 


754  INDEX  TO  NOTES  ON  MINNESOTA  EEPORTS. 

WAREHOUSE— Contlnned. 

Obligation  of  warehouseman  to  return  property  in  specie.    14:371,  Gil.  287. 

Right  of  warehouseman  to  substitute  other  grain  or  commodities.    34:149. 

Rights  of  warehouseman  mingling  his  grain  with  others.    78:475. 

Liability  of  warehouseman.    75:408,  446;  94:326. 

Liability  of  warehouseman  for  loss  of  goods.    63:142. 

Effect  of  provisions  exempting  from  liability.    75:446. 

Negligence  of  warehousemen  rendering  them  insurers.    48:438. 

Diligence  required  in  protecting  property  in  storage.    68:569. 

Warehouseman's  defense  against  original  holder  of  bill  of  lading  as  suryiring 

transfer.    34:149. 
Warehouse  receipts. 

Bills  of  lading  and  warehouse  receipts.    44:224. 

Distinction  between  warehouse  receipts  and  weighing  tickets.     14:371,  GiL  287. 
Distinction  between  ordinary  and  grain  warehouse  receipts.    89:98. 
What  is  warehouse  receipt.    33:111;  34:149. 
Negotiability  of  warehouse  receipts.    14:371,  Gil.  287. 
Assignability  of  warehouse  receipt.    27:621. 
Delivery  of  warehouse  receipt  as  transfer  of  legal  title  of  goods  whidi  it  eorcn. 

34:149. 
Rights  of  transferee  of  storage  ticket.    78:379. 
Effect  of  storage  receipts.    79:94. 
Warehouse  receipts  as  security  for  loans.     34:149. 

Rights  in  warehouse  receipt  pledged  by  warehouseman  for  his  own  debt.    33:1X1. 
Warehouse  receipt  as  contract  of  bailment.    77:128. 

Warehouse  receipt  issued  by  warehouseman  as  pledge  for  his  own  debt.    34:149. 
How  far  storage  receipts  are  evidence  of  title.    40:182. 
Loan  by  national  bank  on  security  of  warehouse  receipts.     53:327. 


WARNING. 

Duty  to  give  to  servant,  see  Master  and  Servant,  XL 


WARRANTS. 


Of  municipality,  see  Municipal  Corporations.  II. 

School  warrants,  see  Schools. 

Negotiability  of  orders  or  warrants  for  the  payment  of  public  money.    51:79. 


WARRANTY. 


In  insurance  contract,  see  Insurance,  in. 

Authority  of  agent  to  give,  see  Principal  and  Agent,  H. 

On  sale  of  personalty,  see  Sale,  II. 

References  are  to  Reports  aa  Notes  are  in  that  ordeTm 
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WASTE. 

Injunction  against,  see  Injunction. 
Definition  of  "waste."     36:380. 
What  constitutes  waste.     43:1. 
Liability  for  waste.    43:1. 


WATER  COMPANY. 

Water  supply  furnished  by,  see  Waters,  HI. 


WATERCOURSE. 

See  Waters,  H. 


WATERS. 


/.  Public  rightBf  rights  "between  public  and  individtuiL 
II.  Water  rights  and  easements  as  between  individuals. 
III.  Water  supply. 

As  boundary,  see  Boundaries. 

Measure  of  damages  for  injury  by  overflow,  see  Damages,  IIL 

Dams,  see  Dams. 

As  to  drains  and  sewers,  see  Drains  and  Sewers. 

As  to  ferries,  see  Ferries, 

Rights  as  to  fishing,  see  Fisheries. 

Rights  in  ice,  see  Ice. 

Injunction  to  protect  rights  in,  see  Injunction. 

Levees,  see  Levees. 

As  to  logging,  see  Logs  and  Logging. 

As  to  wharves,  generally,  see  Wharves. 

/.  Public  rights;  rights  between  public  and  individual. 

Rights  in  stream.     1:73,  Gil.  51. 

Rights  in  navigable  stream.     34:79. 

Use  of  navigable  stream.     23:430;  33:455;  42:532. 

Right  to  use  of  navigable  stream.    35:415. 

Rights  and  liabilities  in  use  of  navigable  water.    32:76. 

Right  of  state  in  navigable  waters.    31:297;  52:59,  181. 

Rights  of  public  in  navigable  stream.    32:412. 

Rights  of  public  in  public  waters.    52:181. 

Relation  of  state  to  navigable  waters.     42:532. 

Relative  public  and  private  rights  on  a  navigable  stream.    71:200. 

Property  rights  in  unmeandered  waters.    52:181. 

Riparian  rights  as  subordinate  to  public  use.    56:485. 

Rights  and  duties  of  users  of  navigable  stream.    91:461. 

Use  of  streams  for  floating  logs.    73:128. 

Title  of  state  in  stream.    56:513. 

References  are  to  Reports  as  Notes  are  in  that  ordei^. 
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WATESiSt  I.— Continued. 

What  is  "water  power  previously  improved."     14:365,  GiL  282. 

Riparian  rights  between  high  and  low  water  lines.    56:513. 

Rights  of  riparian  owner  to  construct  dam  in  stream  navigable  for  logs.    24:30i. 

Authority  to  drain  public  lakes.     76:286. 

Legislature's  right  to  interfere  with  non-navigable  stream.    41:105. 

What  waters  are  navigable. 

Navigable  waters.    26:31. 

Navigable  streams.    76:286. 

When  stream  is  navigable.     74:211. 

What  are  navigable  waters.    1:73,  Gil.  51;  52:181. 

What  constitutes  navigable  stream.     24:304. 

Test  as  to  navigability  of  waters.    10:82,  GiL  59. 

Test  of  navigability  of  rivers.    42:532. 

When  stream  presumptively  navigable.    23:153. 

Navigability  of  inland  lakes.     56:513. 

Inland  lakes  as  navigable  waters  of  United  States.    43:19S. 

Navigable  logging  streams.    73:128. 

Rights  of  riparian  and  boom  owners.    74:416. 

Stream  as  highway.    23 :  430. 

Right  of  navigation. 

Right  of  navigation.     1:73,  Gil.  51. 

Public  right  of  navigation.    29:414. 

Rights  as  to  booms.    1:73,  Gil.  51. 

Right  to  moor.     23:430. 

Improvement  of  navigation. 

Right  to  improve  stream.    28:534. 

Right  to  improve  navigability  of  stream.    32:375;  34:71;  78:868. 

Rights  and  liabilities  in  improvement  of  navigation.    73:87. 

Booms  as  an  improvement  to  navigation  of  river.    22:372. 

Powers  incidental  to  power  to  improve  navigation.    75:385. 

Obstruction  of  navigation. 

Obstruction  by  boom  of  international  waters.    97:513. 

Liability  for  obstruction  of  navigation.     46:338. 

Rights  in  beds  and  shores. 

"Bed"  and  "bank"  of  river.    56:513. 

"High  water  mark."    56:513. 

Title  to  bed  of  waters.    76:290. 

Title  to  bed  of  stream.     26:31,  222. 

Title  and  right  to  bed  of  stream.    10:82,  Gil.  59. 

Title  to  bed  and  shores  of  waterways.    81:38. 

dried  up  lakes.    81:38. 
Riparian  rights  in  bed  of  meandered  waters.    76:399. 
Ownership  of  bed  of  waters.    76:286. 
Ownership  of  bed  of  navigable  lake.    20:151,  Gil.  135. 
Title  of  state  to  bed  of  navigable  stream.    23:114. 
Fee  of  abutter  in  levee  and  bank  of  stream.    23:114. 

References  are  to  Reporte  as  Notes  are  in  that  order* 
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WATERS,  I.— Continued. 

SUte  ownership  of  waters  and  land  under  same.    43:95. 

Right  to  soil  to  line  of  navigability.    28:373. 

State  ownership  of  beds  of  waters  and  water  courses.    48;  104. 

Taking  water  or  frontage  for  public  use.    23:114. 

Reclaiming  submerged  lands. 

Reclaiming  submerged  land.    43:95. 

Right  to  reclaim  submerged  lands.    38:406. 

Effect  of  platting  submerged  lands.    60:62. 

Islands. 

Title  to  islands.    2^ :  31 ;  94 :  375. 

What  may  be  considered  as  an  island.    10:82,  GiL  69. 

//.  Water  rights  and  easements  as  hettveen  individual. 

Ripanan  rights.     23:114;  76:401;  83:339. 

Rights  of  riparian  owners.     10:82,  GiL  59;    26:31,  222;  28:373,  534;  31:297; 

38:406;  43:95;  44:367;  56:485;  77:231;  82:605. 
Title  and  rights  of  riparian  proprietor.    43:104. 
Rights  of  riparian  owner  in  stream.    12:451,  Gil.  347. 
Riparian  rights  in  shore  land.    23:114. 
Extent  of  riparian  owner's  land.     13:13,  Gil.  1. 
Rights  of  opposite  owners.    44:367. 
Rights  of  upper  owners.    44:367. 
Riparian  rights  as  property.     34:487. 

Rights  of  abutter  on  street  boarding  on  navigable  water.    23:114. 
Riparian  rights  of  lot  owner  on  street  bordering  navigable  stream.    48:453. 
What  constitutes  natural  state  of  stream.    12:451,  Gil.  347. 
Title  to  land  bounded  by  sea  shore.    47:210. 
Riparian  rights  on  inland  lake.    94:375. 

Rights  of  upland  or  riparian  owners  in  lakes  and  streams.    52:181. 
Right  to  draw  off  water  of  lake.    20:151,  Gil.  135. 
Proper  division  of  lake  bed  among  riparian  owners.    90:125. 
Rights  and  liabilities  as  to  ponds.    34:487. 
Rights  as  to  water  course.    34:487. 
Rights  as  to  drainage.    34:487. 
Taking  of  riparian  interests  in  lands.    73:128. 
Liability  for  injury  due  to  escape  of  water.    100:258. 
Liability  for  escape  of  water  on  one's  own  property.    18:324,  GIL  29S. 
Injury  to  riparian  owner.    78:398. 
Liability  for  injuries  caused  by  waters.    68:519. 

Right  of  riparian  owner  to  recover  for  injury  to  land.    19:497,  Gil.  429. 
Right  to  compensation  for  injury  to  riparian  rights.    28:373. 
Liability  for  discharge  of  water  from  dam.    81:239. 
Damages  from  construction  of  works  in  stream.    30:477. 
Right  of  access  to  water.    83:339. 

Establishment  of  harbor  lines  as  affecting  riparian  rights.    62:59. 
Rights  acquired  in  artificial  condition  of  waters.    80:101. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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WATERS,  II.— Contlnned. 

Instrumental  measurements  of  fall  of  stream  as  conclusive.    16:355,  GiL  315. 

Termination  of  mill  rights.    80:101. 

What  are  watercourses. 

What  constitutes  a  water  course.    28:186. 

What  is  natural  water  course.    38:212;  80:101. 

Ravine  as  water  course.    59:436. 

Definition  of  "river."    43:60. 

Sroslons;  accretions;  relictions. 

Effect  of  erosion  upon  riparian  rights.    47:210. 

Rights  of  riparian  owners  to  accretions  or  relictioms.    62:18L 

Use  of  water. 

Use  of  navigable  stream.    53:492. 

Rights  in  use  of  stream.    74:211. 

Right  to  natural  flow  of  stream.    30:249. 

Reasonable  use  of  stream.    73:128. 

Right  to  reasonable  use  of  water.    30:249. 

What  constitutes  reasonable  use  of  stream.    12:451,  GiL  347;  80:249;  82:S0S. 

Criteria  of  reasonable  use  of  waters.    30:249. 

Reasonableness  as  measure  of  relative  rights  to  use  of  water.    30:249. 

Rights  and  liabilities  as  to  use  of  stream.     27:246. 

Liability  for  damages  caused  hj  use  of  stream.    43:380. 

Diversion;  impeding  or  accelerating  flow. 

Of  surface  water,  see  infra,  —diversion  or  disposition  of  surface  water* 

By  railroad  track,  see  Railroads,  II,  d. 

Rights  of  dominant  owner  on  diversion  of  water.    63:367. 

Right  to  withdraw  water  from  stream.    41:270. 

Liability  for  impeding  or  accelerating  flow  of  water.    18:176,  GiL  163. 

Obstructions';  overflow. 

Of  surface  water,  see  infra,— obstruction  or  overflow  of  surface  water. 

By  railroad  tracks,  see  Railroads,  II.  d. 

Riparian  rights  to  flow.    65:543. 

Liability  for  damming  back  stream.     20:159,  Gil.  143;   22:1;   43:60;   56:513; 

65:500;  70:153;  73:128;  80:352;  83:464. 
Right  to  construct  dams  or  other  works  on  streams.    26:222. 
Actionable  flooding  of  riparian  lands  by  use  of  booms  or  dams.    29:288. 
Actionable  obstruction  of  stream.    76:251. 
Right  to  obstruct  water  course.    38:212. 

Liability  for  obstructing  stream  against  high  waters.    27:245. 
Actionable  flowage  by  obstruction  of  floodwaters.    12:451,  Gil.  347. 
Redress  for  private  injury  from  obstruction  of  navigable  stream.    53:491. 
Liability  for  flooding  of  lands.    80:96. 

Pollution. 

Deposits  of  debris  in  stream.    30:249. 
rights  against    30:249. 

References  are  to  Beporis  as  Notes  are  in  VuU  order. 
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WATKRS,  II.— Continned. 

Prior  appropriation. 

Priority  in  appropriation  of  water  rights.    14:365,  Gil.  282. 

Surface  water. 

Municipal  liability  as  to,  see  Municipal  Corporations,  XL 

Surface  water.    42:172. 

Nature  of  surface  water.    34:487. 

Rights  as  to  surface  waters.     22:13;  79:436. 

Duty  of  abutting  owner  as  to  surface  water.    32:319. 

Kights  and  liability  as  to  surface  waters.    24:254;  56:494;  64:29. 

Rights  of  landowners  as  to  surface  water.    25:331;  36:373;  78:275. 

Rights  and  liabilities  of  adjoining  owners  as  to  surface  waters.    28:186. 

where  flowing  in  a  defined  channel.    28:186. 
Liability  for  surface  water.    94:118. 
Liability  of  private  owner  as  to  surface  waters.    45:457. 

—  what  is. 

What  constitutes  surface  water.    34:487;  38:212;  59:436;  64:29. 

Overflow  of  stream  as.    38:212. 

When  surface  water  ceases  to  be  such.    34:487. 

—  obstruction  or  overflow  of. 

Liability  for  obstruction  of  surface  water.     18:260,  Gil.  236;  70:153. 

Liability  for  causing  surface  water  to  overflow  land  of  another.    31:224. 

Reasonable  flowage  of  surface  waters.     22:159. 

Rights  of  landowners  as  to  casting  of  surface  water  in  large  quantities.    86:873. 

Liability  for  causing  surface  waters  to  overflow  adjoining  lands.    64:29. 

>»  diversion  or  disposition  of. 

Diversion  of  surface  waters.    98:81,  89. 

Rules  in  regard  to  disposition  of  surface  waters.     38:419. 

Rights  of  landowner  as  to  disposition  of  surface  water.    36:53. 

Duty  as  to  disposal  of  rain  water.    93:28;  95:14. 

Rights  and  liabilities  of  landowner  in  regard  to  surface  waters.    53:259. 

Right  to  divert  surface  water  and  liability  therefor.    80:9. 

Liability  for  diversion  of  surface  waters.    70:153. 

Liability  for  damages  caused  by  the  diversion  of  surface  water.    43:476. 

roof  water.    43:476. 
Diversion  or  concentration  by  grades  and  embankments.    53:259. 
Rights  of  municipality  in  disposition  of  surface  waters.    36:53. 
Drainage  of  surface  water.     59:436. 

modification  of  common-law  rule.    59:436. 
Rights  as  to  drainage  of  surface  water.    38:479. 
Diversion  from  natural  course  of  drainage.     59:436. 
Liability  for  discharging  surface  water.    76:461. 
Liability  for  interference  with  flow  of  surface  water.    41:384. 
Rights  and  liability  of  city  or  public  in  interfering  with  natural  flow  of  water 

course  or  surface  flow.    28:186. 
Subterranean  waters. 

Right  of  land  owner  to  take  water  from  a  subterranean  basin  for  conunercial 
purposes.    92:230. 

References  are  to  BepaHs  as  Notes  are  in  that  order. 
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WATKR8,  II.— Continmed. 

Malicious  diTeraion  or  waste  of  percolating  or  subterranean  water.    89:58w 

Rights  of  to  use  <^  artesian  waters.    100:481. 

Ck>ntrmct  or  grant;  8eparatl<Hi  of  riparian  rights* 

Grant  of  water  power.    80:249;  74:286. 

Construction  of  grant  of  water  power.    26:37. 

Rights  under  lease  of  water  power.    57:584. 

Effect  of  patent  to  bank  or  margin  of  waters.    26:31. 

Assignability  of  water  rights.    82:375. 

Right  to  object  to  assignment.     32:375. 

Rights  of  grantee  of  submerged  lands.    47:301. 

Grant  of  land  as  conTeying  riparian  rights.    52:59. 

Conveyance  of  shore  lands  as  affecting  riparian  rights.    55:254. 

Rights  acquired  under  grant  of  land  to  be  flowed.    48:60. 

Right  of  nonriparian  owner  to  maintain  action  for  injury  to  his  granted  ripar- 
ian rights.    41:270. 

Riparian  owner's  right  to  sell  water  for  nonriparian  land.    41:270. 

Separation  of  riparian  rights  fr<Hn  shore  lands.    48:104;  47:801;  52:69;  68:181. 

Riparian  rights  separated  from  shore  lands.    47:210. 

Separation  and  transfer  of  riparian  rights.    43:95. 

Conveyance  of  riparian  rights  separate  from  shore  lands.    38:406. 

Riparian  rights  following  conveyance  of  riparian  estate.    48:104. 

Conveyance  of  shore  lands  as  including  riparian  rights.     73:25. 

Effect  of  conveyance  of  shore  and  submerged  lands  to  different  persons.    47:210. 

tliparian  rights  as  separable  from  ownership  of  shore.    48:458. 

Right  of  riparian  proprietor  to  sell  submerged  land  separate  from  shore.    49:20L 

Rights  of  riparian  owner  to  use  the  water  power  of  a  stream  apart  from  land. 
26:229. 

Prescriptive  rights. 

Prescriptive  rights  in  flow  of  water.    84:90. 

Right  of  prescription  to  shore  of  sea.     47:141. 

Ill,  Water  aupplff. 

Municipal  ownership  or  contracts  as  to  water  supply;  tea  Mnnieipal  Ctorpora- 

tions,  II. 
Regulation  of  municipal  water  supply.     70:257. 
Acquisition  of  water  supply.    56:485. 
Establishment  of  municipal  water  system.    45:210. 
Rights  of  water  supply  companies.    45:210. 
Governmental  powers  of  water  companies.     70:257. 
What  constitutes  domestic  use  of  water.     46:290. 
Liability  of  owner  for  water  furnished  at  premises.    97:873. 
Right  of  city  to  cut  off  water  supply  of  a  property  owner.    91:58. 
Right  to  cut  off  water  supply  for  arrearage  in  rental.    80:214. 
Action  against  company  for  failure  to  furnish  water  under  contract  with  dtj. 

70:257. 
Forfeiture  of  franchise  of  water  company.     70:257;  88:329. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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WATERS,  III.— Continued. 

Validity  of  city  water  Bupply  contract.    74:197. 

as  dependent  upon  its  reasonableness.    74:180. 
Use  of  water  for  domestic  purposes  by  municipality.    74:230. 
Rules  of  public  sendee  corporations  to  enforce  payment  for  serrice.    97:373. 
Validity  of  rules  of  water  and  light  board  of  city.    100:343. 
Rates. 

Water  rates.    91:53. 

Constitutionality  of  water-rate  regulation.    91 :63. 
Construction  of  water  rates  for  residence.    46:290. 


VfATER   SUPPLY, 

See  Waters,  m. 


WATERWORKS. 

See  Watov,  m. 


WAY. 

Private  ways  generally,  see  Easements;  Private  Roada. 
Public  way,  see  Highways. 


WEAPONS. 

Dangerous  weap<»iB,  see  Dangerous  Weapons. 


WEIGHT. 

Of  evidenoe,  see  Evidence,  Xn. 


WEIGHTS  AND  MEASURES. 

Standards  of  weights  and  measures.    39:143. 
Measurement  as  condition  precedent  to  payment.    87:477. 


WHARVES. 


Right  to  build  wharves.    43:  95;  83:339. 

Right  of  riparian  owners  to  erect  wharves.    10:82,  Gil.  69;  81:297. 

Riparian  rights  of  wharfage  and  landing.     23:18. 

Establishment  of  dock  and  harbor  lines.    43:95. 

Public  character  of  docks.    75:308. 

References  are  to  Reports  €m  Notes  are  in  that  order. 
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WHISTLES. 

Dutj  to  blow  at  highway  crossing,  see  Railroads,  IL 


WIDOW. 


Dower  of,  see  Dower. 

Allowance  to,  see  Executors  and  Administrator!. 
Rights  of,  in  homestead,  see  Homestead. 
Election  between  legacy  and  dower,  see  Wills. 


WIDTH. 

Of  highway,  see  Highways. 


WUiFUIiliY. 

Meaning  of  word  "wilfully^  in  criminal  statute.    48:468. 
'''WHful"  as  importing  malice.    90:72. 


WHiFUIi    NEGLIGBNGB. 

8ee  Negligence,  L 


wHiiiS. 


/.  The  instrument;  farm;  requiaites;  validUy. 
II.  Devise;  legacy. 

Charitable  bequests,  see  Charities. 

Conflict  of  laws  as  to,  see  Conflict  of  Laws. 

Validity  of  contract  for  real  property,  see  Contracts,  IIL 

Power  of  equity  in  case  of,  see  Equity. 

Matters  concerning  executors  and  administrators,  see  Executcws  and  Admiiiia* 

trators. 
Evidence  of  testator's  declarations,  see  Evidence,  X. 
Tax  on  gifts  by,  see  Taxes,  VL 

1.  The  instrument;  form;  requisites;  tNiUdify. 

Validity  of  will.    48: 420  i  93:361. 

Validity  of  will  signed  in  misapprehension  of  its  provisions.     45:861« 

Impeachment  of  will.    47:171. 

Testamentary  character. 

What  constitutes  testamentary  writing.    25:520;  73:266. 

Testamentary  instrument  in  form  of  deed  or  other  writing.    59:498. 

—  execution;  attestation. 

Due  execution  of  will.    81:30. 

Requisites  of  execution  of  wills.    45:861. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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WELLS,  I.«Continned. 

Sufficiency  of  execution  of  will.     20:245,  Gil.  220;  79:101. 
Sufficiency  of  signature  of  will  by  testator.     25:39. 
Signature  by  another  for  testator.    45:361. 
Attestation  of  will.     25:39. 

formal  request  as  necessary.     25:39. 

presence  of  testator.    25:39. 
Sufficiency  of  attestation  of  a  will  in  presence  of  testator.     80:  ISO* 
Competency  of  attesting  witnesses.    ^6:33;  67:335. 
Testamentary  capacity. 

TesUmentary  capacity.    42:273;  43:73;  47:451;  83:324. 
What  is  testamentary  capacity.     86:163. 
Mental  capacity  sufficient  to  make  valid  will.     50:475. 
Undne  influence. 
Undue  influence.     48:73. 

Undue  influence  in  execution  of  wills.    97:181. 
Effect  of  undue  influence.     44:33. 
Undue  influence  invalidating  will.    43:73;  48:504. 
Invalidation  of  will  by  undue  influence  in  its  procurement.     47:451. 
Sufficiency  of  undue  influence  to  invalidate  will.    39:204. 
Evidence  of.  undue  influence.    48:504. 

unfairness  of  will.     47:451. 

relationship  and  susceptibility.    48:504. 

unequal  distribution  of  property.    28:9. 

inequality  or  unfairness  in  division  of  estate.    48:504. 
Revocation. 

Revocation  of  will.     20:245,  Gil.  220;  38:169;  53:17;  85:247;  88:886. 
Sufficiency  of  revocation.    47:171. 
By  marriage.     66:827. 

Of  woman's  will  by  subsequent  marriage.     85:247. 
By  alteration  or  mutilation.    76:237. 
By  erasures  and  obliterations.     47:171. 

Effect  of  attempted  changes  in  will  by  cancelations  or  erasures.    20:245,  GiL  220. 
Validity  of  changed  portions  of  will.     20:245,  Gil.  220. 
By  new  writing  by  testator.    20:245,  Gil.  220. 
By  later  lost  will.    38:169. 

Effect  of  inconsistent  disposal  of  devised  property.     47:171. 
Effect  of  revocation,  where  new  disposition  is  unenforceable.    38:169. 

Revival. 

Revival  of  will  once  revoked.     20:245,  Gil.  220. 

Revival  after  revocation  of  will.    76:237. 

Republication  and  revival  of  will.     47:171. 

Probate. 

Probate  proceedings  as  an  ''action."     20:245,  Gil.  220. 

Probate  of  lost  or  destroyed  wills.     38:169. 

Probate  of  will  containing  valid  and  invalid  bequests.     26:259. 

Probate  of  will  after  full  administration  of  estate  as  intestate.    47:20. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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WILLS,  I.— €k>nti]ined« 

Effect  of  invalid  bequest  on  probate  of  will.    47:171. 

What  probate  of  will  establiBhes.     26:269. 

Interest  to  support  opposition  in  probate  proceedings.    46:429, 

judgment  creditors  or  grantees  of  heirs.    46:429. 
Probating  foreign  will.    46:242;  48:37. 
Conclusiveness  of  foreign  probate  of  will.    60:73. 

11.  Deviaef  legaeff. 

Construction  of  wills.    84:169,  173. 

Construction  of  wills  as  to  widow's  rights.    32:513. 

Equitable  conversion.     49:469,  481. 

Construction  of  gifts  to  fluctuating  classes.    84:161. 

Will  as  passing  after  acquired  land.    65:300;  66:361. 

Construction  of  power  of  sale  in  will.    45:424. 

Operation  of  residuary  clause  of  wUl.    45:48. 

Legacies  as  charge  on  devisee.    72:32. 

General  or  specific  legacy.    83:98. 

Demonstratite  legacy.     80:264. 

What  legacy  or  devise  subject  to  abatement.    34:169. 

Right  of  heir  omitted  from  will  to  share  in  estate.    3:209,  Gfl.  14t. 

"Provision"  in  will  for  after  bom  children.     32:386. 

Intention. 

Intention  of  the  testator  as  rule  for  construing  will.    56:300. 

time  of  execution  as  indication  of  intent.    66:300. 
Determination  of  intention  of  testator.    84:161. 
Description  of  beneficiaries. 

Grant  or  devise  as  void  for  uncertainty  of  grantees  or  devisees.     S6:S67« 
Interpretation  of  word  'lieirs"  as  used  in  a  will.    28:120;  66:300. 
"Children"  as  including  "grandchildren."    84:161. 
Description  of  property. 

SuiQci^ncy  of  description  of  land  in  devise.    76:314;  91:299. 
Correction  of  misdescription.     91:299. 
Nature  of  estate  or  interest  granted. 
Devise  with  power  of  disposal.    78:201. 
Devise  of  use  of  property  for  life  as  life  estate.    30:165. 
Devise  of  absolute  gift  or  in  trust.     31:173. 
Creation  of  estates  in  remainder  in  personalty.    34:178. 
Contingent  remainders.    64:248. 
Devise  as  a  conditional  limitation.    42:548. 
Executory  devise.    42:548. 
Vesting  of  devise  of  land.     72:166. 
What  constitutes  vested  legacy.    81:197. 
Election;  acceptance. 

Election  under  will.     32:336;   42:270;  44:107;  96:202. 
Election  as  to  devise  in  will.     32:613. 
Election  by  legatee  or  devisee.     46:477. 

Referenees  are  to  Beparis  as  JTofas  are  in  that  ardePm 
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WILLS,  II.— Continued. 

Election  of  suirivor  under  will  of  husband  or  wife.    72:81« 
What  devisee  will  be  put  to  an  election.    34:159. 
Jbllection  for  lunatic.    32:336. 

Provision  for  divorced  wife  in  lieu  of  dower.    94:237. 
Adoeptance  or  renuciation  of  will  by  surviving  spouse.    75:53. 
Acceptance  of  provisions  of  will,  as  barring  dower.     42:14* 


WINDING   UP. 

Of  insurance  company,  see  Insurance,  I. 


WITNESSES. 


/.  In  general, 
II,  Competency, 

III,  Examination, 

IV.  Im^peaching;  discrediting;  corrohoraHng* 
V,  Credibility. 

VI,  Fees. 

Deposition  of,  see  Deposition. 

Discovery  by,  see  Discovery  and  Inspection. 

Opinions  and  conclusions  of,  see  Evidence,  VII. 

Privileged  communications  to,  see  Evidence,  X. 

Instructions  as  to,  see  Trial,  III. 

To  will,  see  Wills. 

/.  In  general, 

"Compulsory  attendance  of  witnesses.     2:37,  Gil.  26. 

Indorsement  of  names  of  witnesses  on  indictment.     17:241,  Gil.  218. 

Necessity  of  calling  witnesses  whose  names  are  indorsed  on  an  indictment.    78: 

362. 
'Compelling  wife  to  testify.    88:253. 
Compelling  injured  person  to  testify  in  assault  ease.    57:225. 

71.  Competency, 

To  give  opinion,  see  Evidence,  VII. 

Competency  as  question  for  court,  see  Trial,  11. 

•Competency  of  witnesses.     14:408,  Gil.  373;  26:391;  45:1;  48:82;    78:21. 

Testimonial   requirement.    28:103. 

Mental  competency  of  witness.    27:435. 

Effect  of  insanity  on  competency  of  witness.    46:360. 

Party  to  contract  as  competent  witness.    8:351,  Gil.  310. 

Bight  of  partner  to  testify  as  to  entries  by  copartner.    32:48. 

^Testimony  of  partner  as  to  who  constitute  firm.     14:21,  Gil.  13. 

Agent  as  competent  witness.     12:412,  Gil.  295. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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WITNESSES,  IL— CoBtte«ed. 

Competencj  of  infant  to  testify.    23:104. 

Arbitrator  at  witnesa  in  action  oo  policy.    66:138. 

Conatruction  of  atatutea  permitting  grand  jorort  to  tpatafy.    17:241,  GiL  218. 

Interest  of  witneaa. 

Intereat  to  disqualify  witneta.    54:99. 

Interested  party  as  witnesa.    60:457. 

When  witness  disqnalified  by  interest.    69:37. 

Competency  of  testimony  of  interested  witness.    39:540. 

Interest  disqualifying  stockholder  where  corporation  i»  party.    40:152. 

Liability  of  purchaser  of  liquor,  aa  affecting  his  testifying  in  action  aguasl 

Tendor.    37:212. 
Codefendant. 
Competency  of  codefendant  as  witness.    1 :207,  GiL  181;  14:35,  GiL  27. 

in  criminal  caae.    4:438,  GiL  340;  43:325. 
Hnaband  or  wife. 

Huaband  and  wife  as  witnesses.    30:496. 

Husband  and  wife  as  witnesses  for  or  against  each  other.    44:159;  76:526. 
One  spouse  as  witness  against  other.     77:282. 
Interest  disqualifying  husband  or  wife  of  party.    69:37. 
One  spouse  as  witness  against  other  in  criminal  action.     12:476,  GiL  378;  57: 

225. 
Competency  of  husband  and  wife  to  testify  against  each  other  as  to  crimes* 

4:335,  GiL  251. 
in  prosecution  for  adultery.     4:335,  GiL  251;  41:50. 
Wife  as  witness  against  husband  in  abortion.    56:226. 
Wife  as  witness  against  husband  for  crime  upon  her.    76:526. 

crime  upon  wife  before  marriage.    76:526. 
Wife  as  competent  witness  of  her  enticement.    27:68. 
Effect  of  death  or  Insanity. 

"Transaction"  with  deceased  or  incompetent  person.     88:218. 
Testimony  as  to  transactions  with  deceased  person.    36:200,  392;  95:315. 
Incompetent  testimony  concerning  transaction  with  deceased  persons.     26:391. 
Admissibility  of  conversation  with  deceased  person.    47:85;  84:263;  91:137. 
Admissibility  of  conversion  with  deceased  person.    47:85. 
Competency  of  witnesses  as  to  tranactions  with  deceased  persons.     51:523;  96: 

499. 
Competency  of  witness  as  to  conversations  with  deceased.    70:312. 
Testimony  as  to  conversations  with  deceased  or  insane  persons.     83:205. 
Interest  disqualifying  witnesses  as  to  conversations  with  decedents.    48:82;  54: 

99. 
Testimony  of  interested  party  as  to  transactions  with  or  statements  of  a  de- 
ceased person.     26:28. 
Evidence  of  conversations  with  deceased  persons,  by  parties  interested  in  ac* 

tion.    66:483. 
Disqualifying  interest.    83:206. 
Competency  of  members  of  corporation  to  testify  of  transactions  with 

member.   40:152. 

References  are  to  Reports  as  Notes  are  in  th4U  order. 
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Right  of  surviving  partner  to  contract  to  testify  in  his  own  favor.    21:108. 
Admissibility  of  conversations  with  deceased  person  by  party  to  action.     44: 

355;  45:64;  66:327. 
as  applying  to  agent  of  the  party.    45:64. 
Competency  of  testimony  of  party  to  contract  with  agent  of  deceased.     12: 

407,  Gil.  291. 
Right  of  party  to  testify  in  his  own  favor  where  other  it  dead.     18:527,  GiL 

471. 
Evidence  where  adverse  party  deceased.     97:491. 
Surviving^party  to  contract  as  witness.    22:397. 

Ill,  Examination. 

Hypothetical  questions,  see  Evidence,  VII. 

Rejection  of  general  question  to  witness.     45:170. 

Discretion  of  court  as  to  examination  of  witness.    32:241. 

Direct  examination  of  liostile  witness. 

Direct  examination  of  hostile  witness.    38:112. 

Examination  of  adverse  party  under  statute.     81:346. 

Scope  of  direct  examination  of  hostile  witness.    66:219,  22S« 

Leading  questions. 

Leading  questions.     43:273. 

When  leading  questions  are  proper.    14:105,  GiL  75. 

Right  to  ask  leading  questions.     63:504. 

Refreshing  recollection. 

Memorandum  to  refresh  recollection.     53:360. 

Use  of  memoranda  to  refresh  memory.    57:81;  60:503. 

Memorandum  competent  to  refresh  recollection.     77:31. 

Necessity  of  witness  using  original  memorandum.    17:52,  GiL  84. 

Court's  discretion  as  to  manner  in  which  witness  may  refresh  memory.    21:108. 

Use  of  written  or  printed  matter  by  witness.     23:18. 

Use  of  account  or  list  to  refresh  memory.     33:501. 

Use  of  stenographic  notes.     60:503. 

Refreshing   memory   by   another's  writing.     48:437. 

Admissibility  of  memoranda.     30:548. 

Right  to  introduce  memorandum.    19:271,  Gil.  230. 

Cross-examination. 

Cross-examination.     23:463;    39:8;    64:277;    94:222. 

Proper  cross-examination.     17:269,  Gil.  273;  62:474. 

what  constitutes.    53:516. 
Scope  and  limits  of  cross-examination.     17:76,  Gil.  54;  21:379. 
Extent  of  cross-examination.     12:502,  GiL  406;  37:29;  47:451;  54:107« 

on  collateral  matters.    63:''190. 
Latitude  allowed  on  cross-examination  of  experts.    67:56. 
Discretion  of  court  over  cross-examination.    51:208. 
Evidence  admissible  on  cross-examination.    37:218. 

Cross-examination  as  to  contents  of  written  instrument.    53:589;  9d:189, 
CroM-examination  as  to  fraudulent  conveyance.    62:119. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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Eyidence  admissible  on  cross-examination  as  to  fraudulent  cooveyancea.     €5: 

473. 
Right  of  opposing  party  to  cross-examination  upon  and  inspection  of  writing 

used   by   witness   to   refresh   memory.     19:271,   Gil.   230. 
Discretion  of  court  as  to  cross-questions  discrediting  witness.    12:98,  GiL  53. 
Limit  of  impeaching  questions  on  cross-examination.    23:463. 
Discrediting  witness  on  cross-examination.     42:258. 
Discretion  of  court  as  to  the  allowance  of  degrading  or  criminating  queatioiiB 

en  cross-examination.    3:246,  Gil.  169. 
Cross-examination  of  defendant  in  criminal  case.    39:357. 
Cross-examination  of  defendant  in  criminal  case.    46:343. 
Cross-examination  by  party  of  his  own  witness.    43:273. 
Cross-examination  of  adverse  party  under  the  statute.    64:444. 
Discretion  of  court  on  statutory  cross-examination  of  adTerse  party.     92:812. 
Party  to  action  subject  to  call  for  purpose  of  cross-examinaUmi  under  statute. 

54:99. 
Leading  questions  in  cross-examination.     31:396. 
Cross-examination  as  making  witness  one's  own.  31:316. 
Effect  of  refusal  to  submit  to  cross-examination.  12:357,  GiL  232. 
Re-examination. 

Re-examination  of  witness.    17:296,  Gil.  27 S. 
Scope  of  re-examination.     63:221. 
Right  to  re-examine  witness.    75:262. 
Refusal  of  further  examination  fo  witness.    70:538. 
To  explain  inconsistent  testimony.    17:296,  GiL  273. 
Privilege. 

Privilege  against  self  crimination,  see  Criminal  Law,  IL 
Privilege  of  witnesses.    3:246,  Gil.  169;  13:249,  Gil.  232. 
Waiver  of  privilege  by  witness.    46:343. 
Immunity  of  accused.    88:130. 

IV.  Intpeaehing;   dUorediting;   corrobaraHmg. 

Impeaching;  discrediting. 

Impeachment  of  witnesses.     12:476,  Gil.  378;  13:132,  GiL  125;  14:35,  GiL  27; 

14:105,  GiL  75;  17:76;  GiL  54;  18:380,  GiL  342;  38:74;  40:65;  41:628; 

42:46;  43:45,  196,  273;  46:269,  432;  49:381;  67:510;  77:417;  87:295. 
Evidence  to  impeach  witness.    34:361;  85:19;  88:175. 
Impeachment  by  testimony  at  former  triaL    37:258. 
Impeachment  of  witness  on  immaterial  matter.     70:312. 
Conclusiveness  of  testimony  of  witness  upon  party  calling  him.    50:9€» 
—  discrediting  generally. 

Discrediting  of  witness  without  direct  contradiction.     22:59. 
Discrediting  testimony  of  witness.    42:258. 
Evidence  to  discredit  witness.    47:358. 

Admissibility  of  testimony  as  to  credibility  of  witnesses.    84:168. 
Evidence  to  impeach  credibility  of  witness.    62:474;  65:372. 

ReferenceB  are  to  B&ports  as  Notes  are  in  that  order. 
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Matter  admissible  to  attack  credibility.    63:190. 

Evidence  admissible  to  discredit  witness  for  bias.    3:246,  GiL  169. 

Evidence  to  prove  hostile  feeling  of  witness.    47:358. 

Impeaching  character  of  witness.     23:84. 

I^oof  of  character  or  reputation  to  impeach  witness.    31 :421« 

Admissibility  of  evidence  of  reputation  of  witness.    32:111. 

Admissibility  of  interest  to  impeach  witness.    26:262. 

Admissibility  of  evidence  of  drunkenness  of  witness  at  time  of  transaciioiL    28: 

426. 
Admissibility  of  prior  convictions.     39:357. 

—  discrediting  own  witness. 
Impeachment  of  one's  own  witness.  99:234. 
Bight  to  impeach  own  witness.    54:434;  98:369. 

—  oontradictlon. 
Contradiction  of  witness.    28:216. 

impeaching  witness.     28:216. 
Right  to  contradict  answer  of  witness.  5:119,  Gil.  85. 

Impeachment  of  witnesses  by  proof  of  contradictions.    7:494,  GiL  401;  24:298.   . 
Restriction  of  contradictory  statements  of  witness.    13:434,  Gil.  398. 
What  constitutes  self-contradiction.     63:17. 
-Admissibility  of  admissions  to  impeach  witness.    90:165. 

—  laying  foundation. 

Foundation  necessary  to  impeachment  of  witness.     42:273. 

Foundation  for  impeachment  if  witnesses  by  evidence  of  contradictory  state- 
ments made  out  of  court.    31:322. 

Cross-examination  of  witnesses  for  purpose  of  laying  foundation  for  contra- 
diction.    14:35,  Gil.  27. 

Recalling  witness  to  lay  foundation  for  impeachment.    79:23. 

CoiToboratlon. 

Admissibility  of  evidence  tending  to  show  reasonableness  of  testimony,  in  oorrob- . 
oration.     21 :354. 

Evidence  of  value  to  prove  agreed  price.    21:354. 

F.  CredihUUy. 

Credibility  as  question  for  court  or  jury,  see  Trial,  IL  t 

Credibility  of  evidence  of  defendant.     41:60. 

Credibility  of  witnesses.     72:415. 

Interest  of  witness  affecting  his  credibility.    69:508. 

Effect  of  contradictory  testimony  by  witness.    84:512. 

Contradictory  statements  of  a  witness  made  prior  to  trial,  as  affecting  his  ered* 

ibility.    57:282. 
Credibility  of  witness  who  knowingly  testifies  falsely  to  material  faei.    17:76, 

GiL  54. 
Credibility  of  evidence  of  detectives  and  spies.    26:262. 
Testimony  in  one's  own  behalf.    90: 183. 

Beterenoes  are  to  BepaHs  as  Notes  are  in  that  order. 
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VI.  FeM. 

Right  to  reeoTer  witness  feet.    25:276. 

Taxation  of  witness  fees  as  costs.    82:53. 

Taxation  of  fees  of  witnesses  who  did  not  testify.  57:167. 

Prepayment  of  witnesses'  fees.    59:82. 

Expert. 

Oompensation  of  expert  witness.    80:410;  86:585;  86:59. 

Qualifications  necessary  to  entitle  witness  to  fees  as  an  expert.    80:410. 

Obligation  of  expert  witness  to  testify  without  being  paid  as  an  es^ert.    86:68S. 


WORK   AND   LABOR. 

Oral  contract  for,  see  Cbntracts,  I. 


WORTHIiESS  PROPERTY. 

OoHveyance  of,  as  fraud  on  creditors,  see  Fraudulent  Oonreyaaoei. 


WRIT  AND  PROCESS* 

1.  In  general. 
II.  Service, 
III.  Return:  pt'oof  of  aervUe. 

Various  particular  writs,  see  Attachment;  Certiorari;  Bxeeotion;  Gamtahm— t; 
Habeas  Corpus;  Injunctions;  Mandamus;  Prohibition;  Qoo  Warranto. 
Writ  of  error,  see  Appeal  and  Error. 

Prerogative  writs,  original  jurisdiction  of  appellate  court  to  grant,  see  Courts. 
Measure  of  damages  for  abuse  of  process,  see  Damages,  IIL 
Presumption  and  burden  of  proof  as  to,  see  Evidence,  XL 
Protection  by  process,  see  Levy  and  Seizure. 

/.  In  getkeral. 

Nature  of  summons.    9:56,  GO.  44. 

What  is  writ  or  process.    10:883,  Gil.  806. 

"Process"  as  meaning  "proceedings."     12:80,  Gil.  43. 

Summons  as  process.    12:80,  Gil.  43;  12:256,  GiL  166. 

Form  of  writs  and  process.    19:17,  Gil.  1. 

Summons  in  forcible  entry  and  unlawful  detainer  in  monieipal  eourt.    87:905. 

Acquirement  of  jurisdiction  over  unlicensed  foreign  insurance  company.    84:871. 

Disregarding  non jurisdictional  defects  in  form  of  summons.    24:188. 

Signature  to. 

Signature  to  process.    9:221,  Gil.  206. 

Subscribing  summons.    14:537,  Gil.  408. 

Validity  of  unsigned  process.    87:250. 

References  are  to  Reporte  as  Ifofas  mre  4tk  thmt  mrd&r. 
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Validity;  suAciency. 

Validity  of  summoiis.    11:194,  Gil.  126. 

Validity  of  process  which  does  not  run  in  name  of  the  State.    12:80,  GIL  48. 
Validity  of  writs  not  bearing  seal  of  court  or  signature  of  Clerk.    20:196,  GiL  17S. 
Validity  of  process  not  conforming  to  statute  in  regard  to  time  returnable.    81: 
479. 
informal  writs  generally.    31:479. 
Sufficiency  of  code  summons.    14:537,  Gil.  408. 
Sufficiency  of  summons  from  justice  of  peace.    25:41. 
Sufficiency  of  summons  to  state  relief  or  judgment  demanded.    24:43. 
Irregularities  in  summons.    26:306. 
Summons  issued  in  blank.    25:41. 
Misnomer  in  summons.    72:105. 

Mistake  as  to  plaintiff's  name  in  the  summons  as  an  irregularity.    73:121. 
Necessity  that  writ  disclose  by  whom  issued.     7:506,  Gil.  412. 
Necessity  that  process  of  inferior  courts  show  court's  jurisdiction.    8:106,  GIL  68. 
Amendment. 
Right  to  amend  writs.    12:80,  Gil.  43. 

I/.  Service. 

Presumption  and  burden  of  proof  as  to,  see  Evidence,  XL 

Service  of  process.     66:271. 

Service  of  process  without  complaint.    3:117,  Gil.  67. 

Failure  to  file  complaint  as  affecting  service  of  the  summons.     55:448. 

Validity  of  service  of  process.    9:303,  Gil.  287. 

Sufficiency  of  service  of  process.     11:194,  Gil.  126;  47:581. 

Sufficiency  of  service  of  summons.    46:66;  52:98. 

What  constitutes  service  of  process.     13:326,  Gil.  299. 

Exdusiveness  of  statutory  mode  of  service  of  process.    36:85. 

Fact  or  proof  of  service  as  giving  jurisdiction.    22:178. 

Jurisdiction  by  service  upon  nonresident.     87:510. 

Jurisdiction  of  "parties  unknown"  in  action  to  determine  adverse  claims.    58:197. 

Validity  of  judgment  rendered  on  defective  service.    25:131. 

Effect  of  omissions  from  copies  delivered  in  personal  service  of  notices.    63: 315* 

Service  of  one  partner  to  bind  firm.    63:154. 

By  whom. 

By  whom  summons  served.    12:80,  Gil.  43. 

Persons  to  serve  summons.    68:28. 

Place. 

Place  where  St  Paul  Municipal  Court  summons  may  be  served.    24:188* 
Usual  place  of  abode,  for  purpose  of  serving  summons.    45:38. 
Service  of  summons  at  "house  of  usual  abode."    61 :256. 

Validity  of  service  without  the  state.    38:526. 
On  corporation. 

Service  of  process  on  corporation.  70:105. 
Oonstructive  service  on  corporation.    70:105. 

References  mre  to  Beparts  aa  Notes  are  in  that  order. 
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Service  of  process  on  domestic  corporations.    80:32. 

Service  of  process  on   foreign  corporation.     13:278,  Gil.  266;    66:79;   70:l!tt. 

Service  of  summons  upon  foreign  corporation.    9:239,  GiL  225. 

Service  of  process  upon  a  foreign  insurance  company.    80:147. 

Agent  for  service  of  summons  on  foreign  corporation.     73:305. 

Service  of  summons  on  railroad  companies  by  leaving  with  joint  ticket  agentt. 

64:361. 
On  fraternal  society. 

Sufficiency  of   service   on   fraternal   society.     89:222. 
Constructive  service  generally. 
Constructive  service  of  process.     79:350. 
Constructive  service  of  summons.     70:105. 
Constructive  service  on  residents.     61:335. 
Sufficiency  of  constructive  service.     38:506. 
Validity  of  constructive  service.     50:503. 

on  "resident.    45:277. 
Validity  of  judgment  based  on  constructive  service.     24:358;  27:265;  40:18fL 

validity  of  divorce  decrees.    27:265. 
Amendment  of  constructive  service  for  misnomer.    22:558. 
Service  by  publication. 

Service  by  publication.    38:341;  43:137;  78:427. 
Publication  of  summons.     44:505. 
When  publication  of  summons  is  permissible.     47:581. 
Proceedings  for  service  by  publication  against  nonresidents.  .  67:242. 
Service  by  publication  to  confer  jurisdiction.    37:194. 
Validity  of  service  by  publication.    9:303,  GiL  287;  48:339. 

by  one  having  attachable  property  within  state.    9:303,  Gil.  287. 
Sufficiency  of  service.     37:194. 

Sufficiency  of  proof  of  publication  required  by  statute.    39:336. 
Strictness  in  service  of  process  by  publication.     86:493. 
Necessity   for   strict   compliance   with   jurisdictional   requirements   of   statute. 

37:194. 
Service  by  publication  to  affect  land  titles.     46:180. 

Jurisdiction  to  render  judgment  in  rem,  by  publication  of  summons.     55:386. 
Necessity  of  order  of  court  for  service  by  publication.     67:242. 
Defects  in  service.     43:137. 

When  papers  are  deposited  "forthwith."     11:194,  Gil.  126. 
Misnomer  of  defendant.    43:137. 

Effect  of  defendant's  death  pending  publication  of  service.    26:421. 
«  affidavit. . 

Affidavit  and  requisites  thereof.    38:506. 
Affidavit  for  service  by  publication.    10:366,  Gil.  293. 
Affidavit  for  published  service.    37:194;  38:341. 
Affidavit  as  essential  condition  precedent.     86:493. 
Sufficiency  of  affidavit  for  process.    14:125,  Gil.  93. 

Sufficiency  of  affidavits  ajid  showing  to  sustain  summons  by  publieation.    6:367, 
Gil.  296. 

Referetwea  are  to  Reports  as  Notes  are  in  that  order^ 
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Affidavit  of  publication  in  mortgage  foreclosure.    18:66,  Gil.  51. 

Affidavit  of  publicat'on  by  the  "publisher"  or  "printer."    46:535. 

Effect  of  error  in  affidavit  of  publication.    39:336. 

Validity  of  affidavit  for  service  by  publication  with  caption  as  of  pending  ao« 

tion.     47:581. 
Relation  of  affidavit  to  order  of  publication.     47:581. 
Time  for  making  affidavit  for  service  by  publication.     47:581. 
Privilege;  exemptions. 

Exemption  from  service  of  process.     13:174,  Gil.  165;   37:466. 
Privileges  from  service  of  process  or  arrest.    55:542. 
Exemption  as  to  service  of  process  while  attending  court.    39:179. 
Exemption  from  service  of  process  of  nonresident  suitors  or  witnesses.    37: 118. 
Privilege  from  arrest  as  including  service  of  summons.    37:118. 
Jurisdiction  of  courts  over  persons  or  property  involuntarily  or  through  fraud 

brought  within  same.     37:466. 
Diligence  in  claiming  privilege  from  arrest.     58:196. 

///.  Return;  proof  of  Bcrvice* 

Sheriff's  return.     44:505. 

Necessity  for  return  of  writ  before  action  on  bond.    14:554,  Gil.  422. 

Sheriff's  return  as  a  jurisdictional  prerequisite  to  service  by  publication  againit 

nonresidents.     67:242. 
Conclusiveness  of  official  return.    3:277,  Gil.  191;  43:80;  70:105;  78:295. 
Conclusiveness  and  effect  of  return  of  officer  as  to  proof  of  service.     83:872« 
Right  to  impeach  officer's  return  of  service.    39:305. 
Effect  of  affidavit  of  service.    46:357. 

Sufficiency  of  affidavit  of  service  of  summons.    18:90,  Gil.  72. 
Conclusiveness  of  affidavit  of  service  of  original  process.     39:305. 
Amendment  of  defective  proof  of  service.    9:55,  Gil.  44. 


WRITING. 


Best  and  secondary  evidence  of  contents  of,  see  Evidence,  IIL 
Sufficiency  of  evidence  to  overcome,  see  Evidence,  XIL 


WRONGFUL   DBIilVBRY. 

Of  property  shipped,  see  Carriers,  III. 


X 

X-RAY. 

Examination  by  X-ray  process,  see  Evidence,  V. 

References  are  to  Reports  as  Notes  are  in  that  order. 
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